STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES
AND ENVIRONMENTAL CONTROL

OFFICE OF THE 89 KINGS HIGHWAY PHONE: (302) 739-9000
SECRETARY DOVER, DELAWARE 19201 FAx: (302) 739-6242
December 3, 2009

Mr. Kenneth L. Davis P.E.
Cabe Associates

144 S. Governor’s Ave.
Dover DE 19903

RE: Coastal Zone Permit Application for Wandendale Regional Wastewater and Disposal
Facility

Dear Mr. Davis:

The Department is reviewing Tidewater’s application for a Coastal Zone Act permit for
the facility cited above. As you might imagine, this application is somewhat unique for the
Coastal Zone Act program and raises several questions concerning the location and technology
proposed for the project, as well as the prospect for large scale, unplanned development in a non-
growth area that will require state-funded infrastructure and services.

Offset calculations

Of priority concern at the moment are the proposed offsets for this new facility in the
Coastal Zone. In order to adequately assess whether your proposal meets the requirement of a
“clear and demonstrable” offset — in addition to the existing requirements of the Inland Bays
Pollution Control Strategy — please provide the following information for review by staft in our
Coastal Zone, Watershed Assessment and Groundwater Discharges sections as well as the
Department of Justice:

e The calculations and assumptions you used to determine the calculated equivalent
number of septics eliminated for nitrogen (5,669) and phosphorus (6,753);

e The calculations and assumptions you used to determine the avoidance of 8,400 future
septic tanks as well as the elimination of 1,600 existing septic tanks;

¢ Do the first two items above represent separate, discrete sets of calculations, or are they
related to each other?
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e s the 8,400 number based on Sussex County’s base density of two units per acre, or on
the additional density that would be permitted if central wastewater disposal were
provided to this area?

e Do the calculations and assumptions take into account the fact that the Inland Bays
Pollution Control Strategy requires all new septic systems constructed after 1/1/15 to
limit the effluent nitrogen concentration to < 20 mg/1?

e Are these calculations based on your total planning area (the blue area shown on
Attachment C) or on your current (yellow) wastewater service areas?

e Are your calculations based on the total ultimate planned disposal of 3MGD using both
Rapid Infiltration Basins and spray irrigation or on the likelihood that the predominant
technology (first 2MGD) will be RIBs?

e How do your offset calculations compare with the ongoing Delaware Geological Survey
study on the impact of RIBs — particularly the study’s assertions that:

o RIBs discharge nitrogen into the water table at a rate up to 25 times higher than
spray irrigation;

o RIBs push water into the water table at a rate up to 25 times higher than spray
irrigation; and

o They locally raise the water table and create a mound of water, causing the
discharge to follow the path of least resistance, usually to surface waters — in this
case, to Love Creek.

¢ The net effect of installation of this facility at the location desired will be to import
wastewater into the Coastal Zone for treatment and disposal, and yet the offset will occur
largely outside the Coastal Zone (in eliminated septics). How is this consistent with our
Regulations and what is the net impact on water quality in the Coastal Zone?

Facilitating unplanned development in “Level 47

Also, your entire planning area is in “Level 47, according to the 2004 Strategies for State
Policies and Spending. In Level 4, the State’s focus is on preservation, with limited or no
investment in transportation, schools and other long-term capital expenditures. For example,
transportation projects in Level 4 are intended to include only necessary drainage, maintenance,
and safety improvements, and programs to manage regional highway facilities. This project
would appear to promote sprawl, traftic, air pollution and other environmental impacts in an area
where we were not planning — and are not fiscally prepared — to invest taxpayer money in
growth. Please explain, from the applicant’s perspective, how this apparent inconsistency
between construction of a new wastewater treatment facility and the promotion of new growth in
a level 4 area should be reconciled under the Coastal Zone Act.
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Wastewater permit issues

Please also be informed that in order for us to process your Coastal Zone act permit
application or proceed to the required public hearing , it will be necessary, under Section [.2.f of
the Regulations Governing Delaware’s Coastal Zone, to have permit applications for the
wastewater treatment plant received and deemed administratively complete by the Division of
Water Resources.

The most pressing issue, in terms of your Coastal Zone application, is clarification of
your offset calculations. We need the above information and responses before your application
can be processed further. We look forward to discussing these questions and concerns with you
at our scheduled December 11 meeting.

lip Ch
Policy Director

cc: Mr. Gerard Esposito, Tidewater Utilities
Ms. Kathy Bunting-Howarth
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