
Regulation Summary 

Ensure that activities pursuant to Section 
404 will not violate the State Water 
Quality Standards.  Section 401 
addresses the discharge of pollutants into 
the surface waters of the state, including 
tidal and non-tidal wetlands.   

Ensure that activities pursuant to Section 
404 will not violate the State Water 
Quality Standards.  Section 401 
addresses the discharge of pollutants into 
the surface waters of the state, including 
tidal and non-tidal wetlands.   

Under both state and federal laws and 
regulations, any discharge of pollutants 
from a point source to State surface 
waters is unlawful unless sanctioned by a 
permit.  Such permits are administered 
under the National Pollutant Discharge 
Elimination System (NPDES).   

Regulates the discharge of dredged or fill 
material into “navigable waters” and their 
“adjacent” wetlands.  Activities include fill 
for development, dams and levees, 
infrastructure development, and mining.   

Requires authorization from the U.S. 
Army Corps of Engineers for the 
construction of any structure in or over 
any navigable water of the United States, 
the excavation/dredging or deposition of 
material in these water or any obstruction 
or alteration in a "navigable water". 
Structure or work outside the limits 
defined for navigable waters of the U.S. 
require a §10 permit if the structure or 
work affects the course, location, 
condition, or capacity of the water body. 

Regulation 

Clean Water 
Act, Section 
401 

Clean Water 
Act, Section 
401 
 

Clean Water 
Act, Section 
402 

Clean Water 
Act, Section 
404 

Section 10 of 
the Rivers and 
Harbors Act 
1899 

Agency 

US Army Corp of 
Engineers 
 

DNREC, Div of 
Water 
Resources, 
Wetlands and 
Subaqueous 
Lands Section 

DNREC, Div of 
Water 
Resources, 
Surface Water 
Discharges 
Section 

US Army Corp of 
Engineers 

US Army Corp of 
Engineers & 
DNREC, 
Wetlands and 
Subaqueous 
Lands Section 

Agency Role 

In order for the permit issued by 
the Corp to be valid, the applicant 
must apply for and receive 
certification from the state.  
DNREC may deny certifications, 
issue them with conditions, or 
issue as is. 
DNREC issues water quality 
certification for all projects 
reviewed by US Army Corp of 
Engineers. 

DNREC’s Surface Water 
Discharges Section is 
responsible for administering the 
NPDES program in Delaware. 

U.S. Army Corps of Engineers 
reviews and issues the 
authorizations  

U.S. Army Corps of Engineers 
reviews and issues the 
authorizations  

Contact information 

US Army Corp of Engineers 
Philadelphia District 
Regulator-of-the-Day 
(215) 656-6728 
www.nap.usace.army.mil/cenap-op/
regulatory/regulatory.htm 

Wetlands and Subaqueous Lands 
Section 
302-739-9943 
www.wr.dnrec.delaware.gov/Services/
Pages/
WetlandsAndSubaqueousLands.aspx 

Surface Water Discharges Section 
302-739-9946 
www.wr.dnrec.delaware.gov/Services/
Pages/SurfaceWaterDischarges.aspx 

US Army Corp of Engineers 
Philadelphia District 
Regulator-of-the-Day 
(215) 656-6728 
www.nap.usace.army.mil/cenap-op/
regulatory/regulatory.htm 

US Army Corp of Engineers 
Philadelphia District 
Regulator-of-the-Day 
(215) 656-6728 
www.nap.usace.army.mil/cenap-op/
regulatory/regulatory.htm 
Wetlands and Subaqueous Lands 
Section 
302-739-9943 
www.wr.dnrec.delaware.gov/Services/
Pages/
WetlandsAndSubaqueousLands.aspx 



Agency 

DNREC, Div of 
Soil and Water, 
Coastal Programs 

DNREC, Div of 
Water Resources, 
Wetlands and 
Subaqueous 
Lands Section 

DNREC, Div of 
Water Resources, 
Wetlands and 
Subaqueous 
Lands Section 

Department of 
Agriculture, Natural 
Resource 
Conservation 
Service 

 

Regulation Summary 

The entire State of Delaware has been 
designated as the Coastal Zone Management 
Area.  Projects conducted directly by a Federal 
agency, projects authorized by a Federal permit, 
and some projects implemented with Federal 
funds must be consistent with Delaware’s 
Coastal Zone Management policies. 

Authorization is required for any activity taking 
place in State-regulated wetlands (tidal wetlands 
and wetlands >400 contiguous acres) in the State 
of Delaware.  

Authorization is required for dredging, filling, or 
the placement of any structure in, on, over or 
under privately owned underwater lands in the 
State of Delaware.  

Discourage landowners from converting wetlands 
to agriculture use by making lands ineligible for 
agriculture benefit programs if wetlands are 
farmed, with the exception of prior converted 
wetlands. 

 

Agency Role 

Projects are reviewed by 
DNREC’s Coastal Management 
Program (DCMP) staff in close 
coordination with other agencies. 
If projects are consistent with the 
policies, Federal Consistency 
“concurrence” is issued.  
Projects that are not consistent 
with DCMP policies cannot 
proceed. 

Wetlands Permits are reviewed 
and issued by DNREC 

Subaqueous Lands Permits are 
reviewed and issued by DNREC 

NRCS can determine if wetlands 
have been put into production and 
work with the landowner to restore 
the wetland's functions and values 
to help the farmer reinstate the 
benefits. 
 

Contact information 

Delaware Coastal 
Programs 
5 E. Reed Street Weyandt 
Building, Suite 201 
Dover, DE 19901 
302-739-9283  
www.swc.dnrec.delaware.gov
/Pages/DCMP%20Federal%
20Consistency.aspx 

Wetlands and Subaqueous 
Lands Section 
302-739-9943 
www.wr.dnrec.delaware.gov/
Services/Pages/
WetlandsAndSubaqueousLa
nds.aspx 

Wetlands and Subaqueous 
Lands Section 
302-739-9943 
www.wr.dnrec.delaware.gov/
Services/Pages/
WetlandsAndSubaqueousLa
nds.aspx 

Delaware Natural Resource 
Conservation Service 
302-678-4160 
www.de.nrcs.usda.gov/
index.html 

 

Regulation 

Coastal Zone 
Management 
Act 1972 

The Wetlands 
Act 1973 

The 
Subaqueous 
Lands Act 
1986 

Food Security 
Act of 1985, as 
amended 
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