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Request for Proposal

Contract No. 09-001-AWM
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DNREC, Division of Air and Waste Management

Air Quality Management Section
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Contract No. 09-001-AWM
Attention Philip Wheeler

 A MANDATORY pre-bid meeting has been scheduled for 1:00 P.M.  December 15, 2009
 in the conference room at the Smyrna Rest Area, 5500 North DuPont Highway Smyrna, DE 19977
CONTRACT NO.  09-001-AWM FILLIN "Insert contract number" PRIVATE 

Truck Stop Electrification 

ALL OFFERORS:

The enclosed packet contains a "REQUEST FOR PROPOSAL" for Truck Stop Electrification. 

 FILLIN "Insert the contract name" The proposal consists of the following documents:

REQUEST FOR PROPOSAL - CONTRACT NO.  09-001-AWM
SECTION 1 – DEFINITIONS AND GENERAL PROVISIONS

SECTION 2 – SPECIAL PROVISIONS, REQUEST FOR PROPOSAL, SCOPE OF WORK

APPENDIX A – FEDERAL REQUIREMENTS

APPENDIX B – SITE DRAWING

APPENDIX C – SUBMISSION FORMS

APPENDIX D - OFFICE OF MINORITY AND WOMEN BUSINESS ENTERPRISE

In order for your proposal to be considered, all Submission Forms shall be executed completely and correctly and received in a sealed package by the date and time required to be considered.  Clearly identify each package on the outside with the following:  BID – 09-001-AWM.
Proposals shall be submitted to:

State of Delaware 

DNREC, Division of Air and Waste Management

Air Quality Management Section

156 South State St.

Dover, DE 19901.

Contract No. 09-001-AWM
Attention Philip Wheeler
Please review and follow the information and instructions contained in this Request for Proposal.  Should you need additional information, please call Philip Wheeler at (302) 739-9402.
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SECTION 1 – DEFINITIONS AND GENERAL PROVISIONS
SECTION 1A - DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as follows:

AGENCY:  The Department of Natural Resources and Environmental Control (DNREC).

BID INVITATION: The "bid invitation" or "invitation to bid" is a packet of material sent to vendors and consists of General Provisions, Special Provisions, specifications, and enclosures.

BIDDER OR VENDOR: Any individual, firm, or corporation formally submitting a proposal for the material or work contemplated, acting directly or through a duly authorized representative.

BIDDER'S DEPOSIT: The security designated in the proposal to be furnished by the bidder as a guaranty of good faith to enter into a contract with the Agency if the work to be performed or the material or equipment to be furnished is awarded to the bidder.

CONTRACT:  The written agreement covering the furnishing and delivery of material or work to be performed.

CONTRACT BOND: The approved form of security furnished by the contractor and its surety as a guaranty of good faith on the part of the contractor to execute the work in accordance with the terms of the contract.

CONTRACTOR:  Any individual, firm, or corporation with whom a contract is made by the Agency (the term ‘selected firm’ is also used in this document with the same meaning).
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

GENERAL PROVISIONS: General Provisions are instructions pertaining to contracts in general.  They contain, in summary, requirements of laws of the State, policies of the Agency, and instructions to vendors.

IRT: Idle Reduction Technology

PROPOSAL:  The offer of the bidder submitted on the approved form and setting forth the bidder's prices for performing the work or supplying the material or equipment described in the specifications.

SELECTED FIRM:  Any individual, firm, or corporation with whom a contract is made by the Agency (the term ‘contractor’ is also used in this document with the same meaning).
SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar to the contract under consideration and are supplemental to the General Provisions.  Should the Special Provisions conflict with the General Provisions, the Special Provisions shall prevail.

STATE:  The State of Delaware

SURETY:  The corporate body which is bound with and for the contract, or which is liable, and which engages to be responsible for the contractor's payments of all debts pertaining to and for its acceptable performance of the work for which it has contracted.

SECTION 1B - GENERAL PROVISIONS

1. BID INVITATION:


See "Definitions".

2. PROPOSAL FORMS:


The invitation to bid shall contain pre-printed forms for use by the vendor in submitting its bid.  The forms shall contain basic information such as description of the item and the estimated quantities and shall have blank spaces for use by the vendor for entering information such as unit bid price, total bid price, etc.

3. SILENCE OF SPECIFICATIONS:


The apparent silence of the specifications as to any detail, or the apparent omission from it of detailed description concerning any point, shall be regarded as meaning that only the best commercial practice is to prevail and only material and workmanship of the first quality are to be used.  Proof of specifications compliance will be the responsibility of the vendor.  In all matters not addressed in this document, the Delaware Department of Transportation’s “Standard Specifications for Road and Bridge Construction, August 2001” , and it’s Supplemental Specifications as of September 4, 2009, will prevail.
4. EXAMINATION OF SPECIFICATIONS AND PROVISIONS:


The bidder shall examine carefully the proposal and the contract forms for the material contemplated.  The bidder shall investigate and satisfy itself as to the conditions to be encountered, quality and quantities of the material to be furnished, and the requirements of the Special Provisions and the contract.  The submission of a proposal shall be conclusive evidence that the bidder has made examination of the aforementioned conditions.

5. DISCOUNT:  


No qualifying letter or statements in or attached to the proposal, or separate discounts will be considered in determining the low bid except as may be otherwise herein noted.  Cash or separate discounts should be computed and incorporated into unit bid price(s).

6. PROPOSAL GUARANTY; BID BOND:

a.
Each bidder shall submit with its proposal a guaranty in sum equal to at least 10% of the total value of its bid, according to Delaware Code Title 29, Section 6927(a).

b.
Each offeror shall furnish a bond to the State of Delaware for the benefit of Delaware Department of Natural Resources and Environmental Control, Division of Air and Waste Management, Air Quality Management Section, in the amount equal to 10% of the respective bid value.  The bond shall be drawn upon an insurance or bonding company authorized to do business in the State of Delaware.  If the enclosed standard State of Delaware bond form is not used, the substitute bond must reflect the minimum conditions specified in the standard form.  A certified check made out to DNREC in an amount equal to 10% of the respective proposed value may be submitted in lieu of a proposal bond.
7. DELIVERY OF PROPOSALS:


Proposals shall be delivered in sealed envelopes, and shall bear on the outside the name and address of the bidder as well as the designation of the contract.  Proposals forwarded by U.S. Mail shall be sent first class to the address listed below. Proposals forwarded by delivery service other than the U.S. Mail or hand delivered must be delivered to the address listed below.  All bids must clearly display the bid number on the envelope:
STATE OF DELAWARE

DNREC, Division of Air and Waste Management

Air Quality Management Section

156 South State St.

Dover, DE 19901

Attention:  Philip Wheeler

All proposals will be accepted at the time and place set in the advertisement.  Bidder bears the risk of delays in delivery.  Proposals received after the time set for public opening will be returned unopened.

8. WITHDRAWAL OF PROPOSALS:


A bidder may withdraw its proposal unopened after it has been deposited, if such a request is made prior to the time set for the opening of the proposal.

9. PUBLIC OPENING OF PROPOSALS:


The bids shall be publicly opened at the time and place specified by the Agency.  Bidders or their authorized representatives are invited to be present.

10. PUBLIC INSPECTION OF PROPOSALS:


If the bidder designates a portion of its bid as confidential, it shall isolate and identify in writing the confidential portions.  The bidder shall include with this designation a statement that explains and supports the firm’s claim that the bid items identified as confidential contain trade secrets or other proprietary data.
11. DISQUALIFICATION OF BIDDERS:


Any one or more of the following causes may be considered as sufficient for the disqualification of a bidder and the rejection of its proposal or proposals:

a.
More than one proposal for the same contract from an individual, firm, or corporation under the same or different names.  

b.
Evidence of collusion among bidders.

c.
Unsatisfactory performance record as evidenced by past experience.

d.
If the unit prices are obviously unbalanced either in excess or below reasonable cost analysis values.

e.
If there are any unauthorized additions, interlineation, conditional or alternate bids or irregularities of any kind which may tend to make the proposal incomplete, indefinite, or ambiguous as to its meaning.

f.
Non-attendance of mandatory pre-bid meetings may be cause of disqualification.

- remainder of page is blank -
SECTION 1C - AWARD AND EXECUTION OF CONTRACT

1. CONSIDERATION OF BIDS:


The right is reserved to waive technicalities, to reject any or all bids, or any portion thereof, to advertise for new proposals, to proceed to do the work otherwise, or to abandon the work, if in the judgment of the Agency or its agent, the best interest of the State will be promoted thereby.

2. MATERIAL GUARANTY:


Before any contract is awarded, the successful bidder may be required to furnish a complete statement of the origin, composition and manufacture of any or all of the material to be used in the contract together with such samples as may be requested for the purpose of testing.
3. CONTRACT AWARD:


REF:  Title 29, Chapter 6924(j) Delaware Code.  The contract shall be awarded within 90 days of the closing date and time advertised in the request for proposals.  The agency shall award a contract to the offeror whose proposal is determined in writing to be most advantageous to the State, based on the factors set forth in the request for proposals.  The determination shall explain the basis of award.
4. EXECUTION OF CONTRACT:

a.
The bidder to whom the award is made shall execute a formal contract and bond within twenty days after date of official notice of the award of the contract.

b.
If the successful bidder fails to execute the required contract and bond, as aforesaid, within twenty days after the date of official notice of the award of the contract, its proposal guaranty shall immediately become forfeited as liquidated damages.  Award will then be made to the next lowest qualified bidder of the work or re-advertised, as the Agency may decide.

5. REQUIREMENT OF CONTRACT BOND:

a.
Successful bidders shall furnish bond, simultaneously with the execution of the formal contract, to the State of Delaware for the benefit of the Agency with surety in the amount of 100% of the total contract award.  Said bonds shall be conditioned upon the faithful performance of the contract.

b.
The bond forms shall be provided by the Agency and the surety must be acceptable to the Agency.

6. WARRANTY:


The successful bidder(s) shall be required to extend any policy guarantee usually offered to the general public, FEDERAL, STATE, COUNTY, or MUNICIPAL governments, on material in this contract against defective material, workmanship, and performance.

7. THE CONTRACT:


The contract with the successful bidder will be executed with the State of Delaware, Department of Natural Resources and Environmental Control, Division of Air and Waste Management, Air Quality Management Section (referred to as “DNREC”) acting for all participating agencies.

8. RETURN OF BIDDER'S DEPOSIT:


The deposits shall be returned to the successful bidder upon the execution of the formal contract.  The deposits of unsuccessful bidders shall be returned to them immediately upon the awarding of the contract or rejection of their bids. 

9. TERMINATION FOR CONVENIENCE:


The Agency may terminate the contract at any time by giving written notice of such termination and specifying the effective date thereof, at least sixty (60) days before the effective date of such termination.  In that event, all finished or unfinished documents, data, surveys, drawings, maps, models, photographs, reports, supplies, and other materials shall, at the option of the department, become its property and the Contractor shall be entitled to receive compensation for any satisfactory work completed on such documents and other materials which are usable to the Agency.
10. TERMINATION FOR CAUSE: 


If, for any reasons, or through any cause, the awarded firm fails to fulfill in timely and proper manner his obligations, or if the awarded firm violates any of the covenants, agreements, or stipulations of this contract, the Agency shall have the right to terminate the contract by giving written notice to the awarded firm of such termination and specifying the effective date thereof, at least five (5) days before the effective date of such termination.  In that event, all finished or unfinished documents, data, surveys, drawings, maps, models, photographs, and reports or other work prepared by the awarded firm in the performance of the contract shall, at the option of the Agency, become its property, and the awarded firm shall be entitled to receive just and equitable compensation for any satisfactory work completed on such documents and other material which is usable to the Agency.
SECTION 1D – GENERAL
1. AUTHORITY OF AGENCY:


On all questions concerning the interpretation of specifications, the acceptability and quality of material furnished and/or work performed, the classification of material, the execution of the work, and the determination of payment due or to become due, the decision of the Agency shall be final and binding.

2. LAWS TO BE OBSERVED:


The contractor is presumed to know and shall strictly comply with all National, State, or County laws, and City or Town ordinances and regulations in any manner affecting the conduct of the work.  The contractor shall indemnify and save harmless the State of Delaware, the Agency, and all Officers, Agency and Servants thereof against any claim or liability arising from or based upon the violation of any such laws, ordinances, regulations, orders, or decrees whether by its or by its employees.

3. PERMITS AND LICENSES:


All necessary permits, licenses, insurance policies, etc. required by local, State or Federal laws, shall be provided by the contractor at its own expense.

4. PATENTED DEVICES, MATERIAL AND PROCESSES:

a.
The contractor shall provide for the use of any patented design, device, material, or process to be used or furnished under this contract by suitable legal agreement with the patentee or owner, and shall file a copy of this agreement with the Agency.  Such use shall extend to the Agency and it’s operator in the event the Agency must assume construction or maintenance activities due to the awarded firm’s inability to fulfill the contract. 
b.
The contractor and the surety shall hold and save harmless the State of Delaware, the Agency, the Director, their Officers or Agents from any and all claims because of the use of such patented design, device, material, or process in connection with the work agreed to be performed under this contract.

c.
The Environmental Protection Agency’s requirements and regulations pertaining to patent rights with respect to any discovery or invention which arises or is developed by the selected firm, and to copyrights and rights in data apply to this contract. Reference the license, described in 40 CFR 31.34, as EPA reserves in any work the selected firm may develop or acquire with EPA financial assistance.
5. TAX CLEARANCE:

As payments to each vendor or the awarded firm aggregate $2,000, the Division of Accounting will report such vendor or firm to the Division of Revenue, who will then check the vendor or firm's compliance with tax requirements and take such further action as may be necessary to insure compliance.
6. LICENSE:

A person desiring to engage in business in this State as a contractor or licensed professional shall obtain a license upon making application to the Division of Revenue.  Proof of said license compliance to be made prior to, or in conjunction with, the execution of a contract to which he has been named.

7. EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS:


During the performance of any contract for public works financed in whole or in part by appropriation of the State of Delaware, the contractor agrees as follows:


a.
The contractor will not discriminate against any employee or applicant for employment because of race, creed, color, sex, age, or national origin.  The contractor will take affirmative action to ensure that applicants are employed and that employees are treated equally during employment without regard to their race, creed, color, sex, age, or national origin.  Such action shall include, but not be limited to the following:  advertising, lay-off or termination, rates of pay or other forms of compensation, and selection for training including apprenticeships.  The contractor agrees to post in conspicuous places, notices to be provided by the contracting agency setting forth the provisions of this non-discrimination clause.

b.
The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to race, creed, color, sex, age, or national origin.

c. 
The term "contractor for public works" means construction, reconstruction, demolition, alteration, and/or repair work, maintenance work, and paid for in whole or in part out of the funds of a public body except work performed under a vocational rehabilitation program.  The manufacture or furnishing of materials, articles, supplies or equipment is not a public work within the meaning of this subsection unless conducted in connection with and at the site of the public work.

- remainder of page is blank -
SECTION 2 – SPECIAL PROVISIONS, REQUEST FOR PROPOSAL, SCOPE OF WORK

SECTION 2A - SPECIAL PROVISIONS

1.
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009:

This contract contains federal funding from the American Recovery and Reinvestment Act of 2009 (ARRA).   See Appendix ‘A’ for ARRA quarterly reporting requirements and other provisions.  Failure to comply with ARRA or Agency implementing requirements may result in withholding of payments.
2.
FEDERAL CONTRACT REQUIREMENTS:

This contract is funded by a grant from the federal Environmental Protection Agency, and as such, additional federal requirements apply to this contract, including; American Recovery and Reinvestment Act of 2009, payment of prevailing wages to laborers and mechanics, Disadvantaged Business Enterprise (DBE) participation, the Buy American, and other requirements.  See Appendix ‘A’, which is incorporated into this contract, for federal requirements.  Compliance is mandatory.


3.
CONTRACT PERIOD:

The contract shall be effective upon execution of signatures by the awarded firm and the Agency.  The contract shall expire ten (10) years after execution, unless otherwise terminated by mutual consent or other provisions of the contract.  
4. FUNDING OUT:


The execution and initial construction portion of this contract is contingent upon funding derived from the U.S. Environmental Protection Agency through Cooperative Agreement Grant 2D-97376401-0.
5. PERFORMANCE BOND REQUIREMENT:

a.
The awarded bidder is required to furnish a 100% Performance Bond in accordance with Delaware Code Title 29, Section 6927, to the State of Delaware for the benefit of DNREC with surety in the amount of 100% of the award amount.  Said bond shall be conditioned upon the faithful performance of the contract.  This guarantee shall be submitted with the signed contract, in the form of good and sufficient bond drawn upon an Insurance or Bonding Company authorized to do business in the State of Delaware.  If the attached bond form is not utilized, the substituted bond form must reflect the minimum conditions specified in the attached Bond Form.  
6. MANDATORY INSURANCE REQUIREMENTS:

Certificate of Insurance and/or copies of insurance policies for the following must be submitted prior to construction activities:

A.  
As a part of the contract requirements, the contractor shall obtain at its own cost and expense and keep in force and effect during the term of this contract, including all extensions, the minimum coverage limits specified below with a carrier satisfactory to the State.  All contractors shall carry Comprehensive General Liability and Medical/Professional Liability:
1.
Comprehensive General Liability - $1,000,000.00 per person/$3,000,000 per occurrence and,
2.
Medical/Professional Liability - $1,000,000.00 per person/$3,000,000 per occurrence.

B.
Automotive Liability Insurance covering all automotive units used in the work with limits of not less than $100,000 each person and $300,000 each accident as to bodily injury and $25,000 as to property damage to others.

C.
Forty-five (45) days written notice of cancellation or material change of any policies shall be required.

D.
Before any work is done hereunder, the Certificate of Insurance and/or copies of the insurance policies, referencing the contract number stated herein, shall be filed with the Agency.  The certificate holder is as follows: 

STATE OF DELAWARE

DNREC, Division of Air and Waste Management

Air Quality Management Section

156 South State St.

Dover, DE 19901

Attention:  Philip Wheeler


Note:  The State of Delaware shall not be named as an additional insured.

7. STATE OF DELAWARE BUSINESS LICENSE:

Prior to receiving an award, the successful contractor shall either furnish DNREC with proof of State of Delaware Business Licensure or initiate the process of application where required.  An application may be requested in writing to:  Division of Revenue, Carvel State Building, P.O. Box 8750, 820 N. French Street, Wilmington, DE 19899 or by telephone to one of the following numbers:  (302) 577-8200 -- Public Service, (302) 577-8205 -- Licensing Department.


Information regarding the award of this contract will be given to the Division of Revenue.  Failure to comply with the State of Delaware licensing requirements may subject your organization to applicable fines and/or interest penalties.

8. HOLD HARMLESS:


The contractor agrees that it shall indemnify and hold the State of Delaware and all its agencies harmless from and against any and all claims for injury, loss of life, or damage to or loss of use of property caused or alleged to be caused, by acts or omissions of the contractor, its employees, and invitees on or about the premises and which arise out of the contractor’s performance, or failure to perform as specified in the Agreement.

9. NON-PERFORMANCE:


In the event the awarded firm does not fulfill its obligations under the terms and conditions of this contract, the Agency may purchase equivalent products on the open market.  Any difference in cost between the contract prices herein and the price of open market product shall be the responsibility of the awarded firm.  Under no circumstances shall monies be due the awarded firm in the event open market products can be obtained below contract cost.  Any monies charged to the awarded firm may be deducted from an open invoice.

10. FORCE MAJEURE:


Neither the contractor nor the ordering agency shall be held liable for non-performance under the terms and conditions of this contract due, but not limited to, government restriction, strike, flood, fire, or unforeseen catastrophe beyond either party's control.  Each party shall notify the other in writing of any situation that may prevent performance under the terms and conditions of this contract.

11. CONTRACTOR NON-ENTITLEMENT:

State of Delaware Contractors for Materiel and for Services shall not have legal entitlement to, nor seek business from another Contractors’ Central Contract.  Additionally, they shall not utilize other Central Contracts to fulfill the requirements of their respective contract as they are not a “Covered Agency” as defined by Title 29 Chapter 69 of the State Procurement Code.
12. PAYMENT:


The Agency will authorize and process for payment each invoice within thirty (30) days after the date of receipt of a correct invoice.  The contractor or vendor must accept full payment by procurement (credit) card and/or conventional check and/or other electronic means at the State’s option, without imposing any additional fees, costs or conditions.

13. DOCUMENT(S) EXECUTION:

All statements and forms that are enclosed with this Request for Proposal and the contract form delivered to the awarded firm for signature shall be executed by a representative who has the legal capacity to enter the organization into a formal contract with the State of Delaware, Department of Natural Resources and Environmental Control.  The awarded firm will be required to complete the new W-9 Form by visiting the Division of Accounting’s Website:  http://accounting.delaware.gov .

14. FORMAL CONTRACT AND/OR PURCHASE ORDER:

No employee of the awarded firm is to begin any work prior to receipt of a State of Delaware Purchase Order signed by authorized representatives of the agency requesting service, properly processed through the State of Delaware Accounting Office.  A purchase order or letter shall serve as the authorization to proceed with work in accordance with the bid specifications and the special instructions, once it is received by the awarded firm.
15. SCHEDULE FOR PERFORMANCE OF WORK:

All work described in these specifications shall be completed with reasonable promptness.  As used in this Section, the State of Delaware shall be the sole judge of the term “reasonable”.  If the awarded firm does not begin the work in a reasonable amount of time, they will be notified that if they fail to initiate the work promptly, the contract may be terminated and the State will forthwith proceed to collect for nonperformance of work.

16. TIME OF PERFORMANCE:


The services of the awarded firm are to commence after receipt of a purchase order or Notice to Proceed, and shall be undertaken and completed in such sequence as to assure their expeditious completion in the light of the purposes of the contract, but in any event all of the services required hereunder shall be completed no later than the time periods set out in this document unless amended, in writing, by both parties. 

17. FIRM RESPONSIBILITY:


The State will enter into a contract with the awarded firm.  The awarded firm shall be responsible for all products and services as required by this RFP.  Subcontractors, if any, shall be clearly identified in the proposal.

18. PERSONNEL:

a.
The Contractor represents that they have, or will secure at their own expense, all personnel required to perform the services required under this contract.

b.
All of the services required hereunder shall be performed by the Contractor or under his direct supervision, and all personnel, including subcontractors, engaged in the work shall be fully qualified and shall be authorized under State and local law to perform such services.

c. None of the work or services covered by this contract shall be subcontracted without the prior written approval of the Agency.

19. METHOD OF PAYMENT:


a.
For each P.O. issued as part of this contract, the State will pay contractor monthly, within thirty (30) days of receipt of the selected firm's billing, the amount which is legitimately earned by the awarded firm, and supported by payroll data and an itemized accounting of reasonable reimbursable direct non-salary costs.  A current progress report of the work shall accompany each billing.


Final settlement for total payment to the Contractor will be made within thirty (30) days from the date of final written State acceptance of the work and services as agreed to in the P.O. 

b.
No premium time for overtime will be paid without prior written State authorization.  Indirect overhead cost shall not be applied to the premium portion of the overtime.
20. CHANGES:


Both parties may, from time to time, require changes in the services to be provided by the awarded firm under the Scope of Work.  Such changes, including any increase or decrease in the amount of the awarded firm's compensation, which are mutually agreed upon by and between the Agency and the awarded firm shall be incorporated in written amendments to the Purchase Order.

21. INTEREST OF CONTRACTOR:

The awarded firm covenants that it presently has no interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree in providing products or performing services required under this contract.  The Contractor further covenants that in the performance of this contract, no person having any such interest shall be employed.

22. PUBLICATION, REPRODUCTION AND USE OF MATERIAL:

No material produced in whole or part under this contract shall be subject to copyright in the United States or in any other country.  The State shall have unrestricted authority to publish, disclose, distribute and otherwise use, in whole or in part, any reports, data, or other materials prepared under this contract; provided, however, that the State agrees not to use any design or engineering plans prepared by the Contractor for anything other than their intended purpose under this Contract.  The Contractor shall have the right to publish any and all scientific findings.  Appropriate acknowledgment and credit for the State's support shall be given in the publication.

23. RIGHTS AND OBLIGATIONS:

The rights and obligations of each party to this agreement shall not be effective, and no party shall be bound by the terms of this agreement, unless and until a valid executed purchase order has been approved by the Secretary of Finance, and all procedures of the Department of Finance have been complied with.  A separate purchase order shall be issued for every project.

24. ASSIGNMENT OF ANTITRUST CLAIMS:

As consideration for the award and execution of this contract by the State, the Contractor hereby grants, conveys, sells, assigns, and transfers to the State of Delaware all of its right, title and interest in and to all known or unknown causes of action it presently has or may now or hereafter acquire under the antitrust laws of the United States and the State of Delaware, relating to the particular goods or services purchased or acquired by the State pursuant to this contract.

25. COVENANT AGAINST CONTINGENT FEES:

The awarded firm warrants that no person or selling agency has been employed or retained to solicit or secure this contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees.  For breach or violation of this warranty, the State shall have the right to annul this contract without liability or in its discretion to deduct from the contract price or consideration, or otherwise recover, the full amount of such commission, percentage, brokerage, or contingent fee.

26. GRATUITIES:

a.
If it is found, after notice and hearing, by the State that gratuities (in the form of entertainment, gifts, or otherwise) were offered or given by the awarded firm or any agent of the State with a view toward securing a contract, or securing favorable treatment with respect to the awarding, amending, or the making of any determinations with respect to the performance of this contract, the State may, by written notice to the awarded firm, terminate the right of the awarded firm to proceed under this contract and/or may pursue such other rights and remedies provided by law or under this agreement; provided that the existence of the facts upon which the State makes such findings shall be in issue and may be reviewed in proceedings pursuant to the Remedies clause of this contract; and

b.
In the event this contract is terminated pursuant to subparagraph “a”, the State shall be entitled (i) to pursue the same remedies against the awarded firm, and (ii) to exemplary damages, as a penalty in addition to any other damages to which it may be entitled by law, in an amount which shall be not less than three, nor more than ten, times the costs incurred by the awarded firm in providing any such gratuities to any such officer or employee.  The amount of such exemplary damages shall be in the sole discretion of the State.

27. AFFIRMATION:
The awarded firm must affirm that within the past five (5) years the firm or any officer, controlling stockholder, partner, principal, or other person substantially involved in the contracting activities of the business is not currently suspended or debarred and is not a successor, subsidiary, or affiliate of a suspended or debarred business. 

28. AUDIT ACCESS TO RECORDS:

The awarded firm shall maintain books, records, documents, and other evidence pertaining to this Contract to the extent and in such detail as shall adequately reflect performance hereunder.  The awarded firm agrees to preserve and make available to the State, upon request, such records for a period of five (5) years from the date services were rendered by the awarded firm.  Records involving matters in litigation shall be retained for one (1) year following the termination of such litigation.  The awarded firm agrees to make such records available for inspection, audit, or reproduction to any official State representative in the performance of his/her duties under the Contract.  Upon notice given to the awarded firm, representatives of the State or other duly authorized State or Federal agency may inspect, monitor, and/or evaluate the cost and billing records or other material relative to this Contract.  

29. REMEDIES:

Except as otherwise provided in this contract, all claims, counterclaims, disputes, and other matters in question between the State and the awarded firm arising out of, or relating to, this contract, or a breach of it may be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State of Delaware. 

30. AMENDMENTS:

This contract may be amended, in writing, by mutual agreement of the parties.

31. SUBCONTRACTS:

Subcontracting is permitted under this contract.  However, every subcontractor shall be identified in the Proposal and agreed to in writing by the Agency or as are specifically authorized in writing by the Agency during the performance of the contract. Any substitutions in or additions to such subcontractors, associates, or consultants will be subject to the prior written approval of the Agency. 

The awarded firm shall be responsible for compliance by the subcontractor with all terms, conditions and requirements of the RFP and with all local, State and Federal Laws.  The contractor shall be liable for any noncompliance by any subcontractor.  Further, nothing contained herein or in any subcontractor agreement shall be construed as creating any contractual relationship between the subcontractor and the State.

32. AGENCY’S RESPONSIBLIITIES:

The Agency shall:

A. Examine and review in detail all letters, reports, drawings and other documents presented by the awarded firm to the Agency and render to the awarded firm in writing, findings and decisions pertaining thereto within a reasonable time (at least 10 days) so as not to delay the services of awarded firm.

B.
Give prompt written notice to the awarded firm whenever the Agency observes or otherwise becomes aware of any development that affects the scope or timing of the awarded firm 's services. 

33. CONTRACT DOCUMENTS: 

The Definitions and General Provisions, Specifications, Request for Proposal, Proposal, Purchase Order, and Contract shall be a part of and constitute the entire Agreement entered into by the State of Delaware and any offeror.  In the event there is any discrepancy between any of these contract documents, the following order of documents governs so that the former prevails over the latter:

· Contract

· Request for Proposal

· Proposal

· Purchase Order

34. RETAINAGES:
The agency will establish a time schedule for the completion of each segment of the project with total construction by June 30, 2010, and the site fully operational and open to the public by July 30, 2010. If the project is delayed beyond the completion date due to the contractor's failure to meet his or her responsibilities, the agency may hold permanently, at its discretion, all or part of the contractor's payment. The percentage of the value of work performed which may be retained shall be incorporated into the contract. The percentage retained shall be 5% of the value of the work completed by the contractor under the contract. Upon completion of the work under the contract, the agency may release 60% of the amount then retained. The balance of the amount retained will be held until: 

· All reports required of the contract are received;

· All subcontractors in trades listed on the bid form are paid by the contractor, unless the amount owed to the subcontractor is disputed, in which case the agency may withhold 150% of the amount withheld by the contractor in its dispute with the subcontractor; and 

· Final payment is authorized by the agency.

Satisfactorily supported time extension requests shall be made concurrently with the delay and not after the fact.  Requests for time extensions shall be subject to review by the Agency, and the Agency will determine the amount of time extension allowed.

There will be no acceptance of unsupported claims of delays in delivery of material as a basis for time extensions.  The awarded firm is presumed to have included in its contract price, allowance for any anticipated delays in procurement of materials, which procurement is its sole responsibility.  Unless some unusual market condition such as an industry wide strike, or natural disaster arises after bids are taken and prevents procurement of materials within the allowable time limitations, delays in delivery of such materials do not provide sufficient reason for suspending time charges.

Permission for the Contractor or surety to continue and finish work after the Contract time and approved extensions have elapsed shall not waive the Agency’s rights under the Contract.  The Agency may waive such portions of the retainages after the work is substantially complete and is in a condition for safe and convenient use by the public.

.
35. WITHDRAWAL OF BID.  
If, at any time, after the acceptance of bids by the Agency and before full execution of the contract the low bidder determines a need to withdraw their bid, they shall put the request in writing to the Agency's representative stating their reason(s) for such withdrawal.   The Agency reserves the right to accept or reject the bidder's request to withdraw upon review of the merits.  The Agency reserves the right to retain the bid bond or certified check in full or in part as liquidated damages.  The Agency may then proceed to the next ranked responsive bidder, or reject all proposals and re-advertise for new proposals.
36. ATTESTING TO NON-COLLUSION:

The Agency requires as a condition precedent to acceptance of bids a sworn statement executed by, or on behalf of, the person, firm, association, or corporation to whom such contract is to be awarded, certifying that such person, firm, association, or corporation has not, either directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in connection with such contract.  The form for this sworn statement is included in the proposal and must be properly executed in order to have the bid considered.

37.  SEQ CHAPTER \h \r 1SUBLETTING OR ASSIGNING THE CONTRACT

No portion of the contract shall be sublet or otherwise disposed of except with the written consent of the Agency, and such consent when given shall not be construed to relieve the awarded firm of any responsibility for the fulfillment of the contract.  Written consent will be given only after the Agency has assured that each contract and subcontract is evidenced in writing and that it contains all pertinent provisions and requirements of the prime contract.
The contract shall not be assigned except by express written consent from the Agency.
38.  SEQ CHAPTER \h \r 1SUPERVISION OF PROJECT:
  
The awarded firm shall furnish; (a) a competent on-site superintendent or supervisor who is employed by the firm, has full authority to direct performance of the work in accordance with the contract requirements, and is in charge of all construction operations (regardless of who performs the work) and; (b) such other of its own organizational resources (supervision, management, and engineering services) as the Agency determines is necessary to assure the performance of the contract.

39. CONSTRUCTION SPECIFICATIONS:
Construction activity for this project must follow the Delaware Department of Transportation’s “Standard Specifications for Road and Bridge Construction, August 2001” manual.  This manual is available on the internet at http://www.deldot.gov/information/pubs_forms/manuals/standard_specifications/index.shtml.
The Supplemental Specifications as of September 4, 2009, listed at the same Website also apply.  Hard copies of the manual can be purchased for $42.00 by calling (302) 760-2031.
The following sections may be of particular use regarding construction: 

Section 202000 Covers the conduit backfill operation.

Section 208000 Covers the excavation operation for the conduit placement.

Section 401000 Covers the hot mix placement operation.

Section 745000 Covers the conduit.

Section 823000 Covers the material specifications for the hot mix.
40. CONSTRUCTION PLAN SHEETS:
The selected firm will be required to submit detailed plans and specifications for the proposed system stamped by a Professional Engineer registered in the State of Delaware.  The plans shall clearly show the proposed parking lot layout indicating the number of electrified parking spaces provided and how the trucks will be able to access to and from the electrified spaces.   The plans shall minimally include a Construction Plan Sheet, Signing and Striping Plan Sheet, Typical Electrified Booth Layout & Details Sheet, and a Conduit Layout and Detail Sheet.  These plans and system specifications shall be submitted to the Department within 30 days after being awarded the contract.

SECTION 2B - REQUEST FOR PROPOSAL

1. INTRODUCTION:

A.
PURPOSE:

This Request for Proposal is to identify a firm and execute a contract to provide and maintain a Truck Stop Electrification facility at the Smyrna Rest Area (located on US Route 13 in Smyrna, Delaware) including construction, installation, operation of Idle Reduction Technology for ten (10) years, and all necessary equipment and supplemental work involved with this project. Construction of the project site must be completed by June 30, 2010.  Public use and operation shall begin no later than 30 days after Agency construction acceptance.  The contract for operation of the site shall be valid for ten (10) years unless otherwise terminated as described herein.  

B.
GUIDELINES:

Offerors proposal must respond to each and every requirement outlined in the RFP in order to be considered responsive.  Proposals must be clear and concise.

Offerors submitting proposals may be afforded an opportunity for discussion and revision of proposals.  Revisions may be permitted after submission of proposals and prior to award for the purpose of obtaining best and final offers.

Negotiations may be conducted with responsible offerors who submit proposals found to be reasonably likely to be selected for award.  The contents of any proposal shall not be disclosed so as to be available to competing offerors during the negotiation process.

1. CONFIDENTIALITY:

Specific attention should be given to the identification of those portions of your proposal which you deem to be confidential or proprietary information which should not be disclosed under the Delaware Public Information Act.  Offerors are advised that upon request for this information from a third party, the Procurement Officer is required to make an independent determination as to whether the information may be or must be divulged to the party.  There is a requirement for you to submit a redacted copy of your proposal on CD-rom.  Submission of your proposal implies approval to make the redacted version available for FOIA inquiries.
2. BID DUE-DATE AND PREBID MEETING:

Sealed Bids are due to the address on the front cover of this RFP no later than 3:00 P.M.  December 30, 2009.  Delivery to the correct location is the bidder’s responsibility.  A mandatory pre-bid meeting has been scheduled for 1 PM on December 15, 2009 FILLIN "Insert the date and time for the pre-bid (Tuesday, October 13, 1998 at 11:30 a.m.)" .  This is a mandatory meeting.  The offeror is encouraged to attend this meeting in person but may call in on a designated line to participate, otherwise they shall not be considered for further evaluation.  Offerors must notify Air Quality Management if they will be in  attendance at the  pre-bid meeting or need to receive the designated telephone number for the conference call  by contacting Phil Wheeler at (302) 739-9402. 
PREBID MEETING LOCATION:

Smyrna Rest Area 

Conference Room
5500 North DuPont Highway

Smyrna, DE 19977

(Route 1, Exit 119)
1. FORMAT FOR PROPOSAL:
A.  INTRODUCTION:

This section prescribes the mandatory format for the presentation of a proposal in response to this RFP.  Each offeror must provide every component listed in the order shown in this Section, using the format  FILLIN "Insert Subsection letter here" 

 FILLIN "Insert Subsection letter here" prescribed for each component.  A proposal may be rejected if it is incomplete. 

B.  TABLE OF CONTENTS:

Each proposal must include a Table of Contents with page numbers for each of the required components of the proposal.

C.  COVER LETTER:


Each proposal will have a cover letter on the letterhead of the company or organization submitting the proposal.  The cover letter must briefly summarize the offeror's ability to provide the services specified in the RFP.


The cover letter shall be signed by a representative who has the legal capacity to enter the organization into a formal contract with the State of Delaware, Department of Natural Resources and Environmental Control, Division of Air and Waste Management.
D.  MANAGEMENT SUMMARY AND WORK PLAN:

Each proposal must contain a detailed description of how the offeror will provide each of the services outlined in  FILLIN "Insert Section number" 

 FILLIN "Insert Section number, if necessary" the Scope of Work.  This part of the proposal may also include descriptions of any enhancements or additional services or qualifications the offeror will provide that are not mentioned in this RFP.  Any such enhancements or services must be clearly marked as such on any page they appear.  A separate page(s) listing all enhancements or services to be included beyond the requirements of this RFP must be attached as the first page to Section D of the proposal.
The response should contain at a minimum the following information:

1. Listing of any enhancements that are included in the project.  If included as part of any proposal, the offeror should provide specifications for the enhancement (i.e.; internet and cable television service) as part of the IRT parking space equipment.  Offeror should provide documentation that the enhancement can be approved for use by any applicable utility or product owner.
2. A time schedule for the start date of; site preparation, site construction, and equipment installation.  Also provide the date of full construction completion and the first day of public operation.
3. Brief history of the offeror’s organization.
4. Offeror’s experience, if any, providing similar services.
5. Identify the proposed site construction contractor.
6. Identify the proposed IRT systems installation contractor.
7. Identify the proposed IRT system and components (heating, cooling, electrical, other).  Include proof of EPA approval for the specific equipment you propose.
8. Describe the methodology/approach used for this project including a work plan and time line.
9. A detailed Site Plan including;  the proposed layout of the facility, number of parking spaces, rough dimension of parking spaces, location or IRT equipment, islands, curbs, final pavement striping, equipment and cable placement, placement of bollards around the IRT equipment, signage, electrical power distribution infrastructure, replacement of pavement, and other details shall be included in the proposal. 
E.
COST PROPOSAL
Your lump sum Cost Proposal is to be submitted showing the following information:
1. 
Initial cost of all IRT equipment, including hardware and software, and operating requirements;

1a.  Cost of IRT equipment per individual parking space;

2. 
Cost of site construction, including conduit, underground requirements, and pavement patching;

2a.  Cost of adding an additional two parking spaces, construction and installation only.
3. 
All other Costs;
4.
Proposed Payment Schedule (no up-front payments allowed other than construction ‘initial expense’);
5. 
Total Lump Sum Cost Proposed (not including 1a or 2a).
F.
REVENUE SHARING
Provide a written proposal explaining how revenues will be shared with the Department of Transportation.  Include your proposed method for how the determination of revenues, costs and profits should be calculated.  Also include the payment method and at what intervals payments will be made.
Indicate the operations recordkeeping data elements that will be provided.   The plan should include what recordkeeping and the level of detail the offeror will provide for monthly revenue and expenses reporting to DelDOT.  A reasonable rate of return for the offeror should also be provided in the plan. The revenue sharing plan may either include a fixed rate of revenue shared (e.g. DelDOT receiving $0.50 from each hourly fee collected) or a percentage of the revenue shared (e.g. after expenses and reasonable rate of return DelDOT receiving 10% of the monthly revenue).  Other revenue sharing formulas presented in the proposal’s plan will be considered.  A proposal without a revenue sharing plan will not be considered and will be deemed incomplete.  

G.
POWER DISTRIBUTION PLAN
The design of the power distribution infrastructure must be submitted with the proposal. Identify any design concept or detail that is not recommended in the designs developed for TSE facilities by the Electric Power Research Institute (Truck Stop Electrification Voltage Specifications: The Appropriate Design of the Power Distribution Infrastructure, EPRI, Palo Alto, CA: 2005. 1010572), which can be found at http://my.epri.com/portal/server.pt?Abstract_id=000000000001010572.
H.
BUSINESS REFERENCES
Supply three (3) business references consisting of current or previous customers of similar scope and value with your reply.  Include name, address, telephone number, fax number, e-mail address, and a verified current contact person.  Detrimental responses may be cause for rejection of proposal.
I.  
NUMBER OF PROPOSAL COPIES:

Submit one original and five (5) FILLIN "Insert the number of copies required for bid"  copies of the Proposal in a sealed package clearly marked with the name of the offeror and labeled “BID- TSE” FILLIN "Insert how you want the envelope labeled" .  The original proposal shall be marked "Original" and must contain original signatures in all locations requiring signatures.  The remaining five (5)  FILLIN "Insert the number of remaining copies required" copies may contain non-original signatures.

In addition, submit one (1) submitted version and one (1) redacted version on CD.  The redacted version is to have any proprietary information deleted. Areas of the submission that are redacted must be identified as follows in the redacted version: example: Section 3, paragraph B: “dollar figures Redacted”.  The Agency will not accept responsibility for any public disclosure of proprietary information that is a result of improper redaction.  Redactions must comply with the FOIA policy.  Refer to the following Website to review the Agency’s FOIA requirements at the following Website; http://www.dnrec.delaware.gov/Info/Pages/FOIA.aspx.
J.  
SUBMISSION FORMS:

Submit each of the attached Submission Forms from Appendix C, with original signatures.  PROPOSALS WILL NOT BE CONSIDERED IF THIS REQUIREMENT IS NOT MET.

1. ADDENDA TO THE RFP:
If it becomes necessary to revise any part of this RFP, revisions will be provided to all offerors who requested this proposal from the Agency.   Potential offerors shall acknowledge in writing receipt of all amendments, addenda and changes issued in connection with this RFP by submitting an affirmative statement in the Proposal, and identifying each addendum by number and date.  

1. INCURRED EXPENSES:
The Agency will not be responsible for any expenses incurred by the offeror in preparing and submitting a proposal.

2. ECONOMY OF PREPARATION:

Proposals should be prepared simply and economically, providing a straight-forward, concise description of the offerors bids to meet the requirements of the RFP.  DO NOT USE RING BINDERS.

3. AGENCY RIGHTS:


The Agency reserves the right to withdraw this Request for Proposal, to reject any proposals, to waive minor irregularities in proposals or to allow the offeror to correct a minor irregularity if the best interest of the State will be served by doing so.
4. PROPOSAL EVALUATION PROCEDURES:

A.  BASIS OF AWARD:

The Agency shall award this contract to the most responsible and responsive offeror who best meets the terms and conditions of the proposal.  The award will be made on the basis of the listed criteria.
The Agency reserves the right to reject any or all proposals in whole or in part, to make multiple awards, partial awards, award by types, item by item, or lump sum total, whichever may be most advantageous to the State of Delaware.  The intent though is to award this contract to one (1) offeror.

Offerors submitting proposals may be afforded an opportunity for discussion and revision of proposals.  Revisions may be permitted after submissions of proposals and prior to scoring for the purpose of obtaining best and final offers.  Negotiations may be conducted with responsible offerors who submit proposals found to be reasonably likely to be selected for award.  The contents of any proposal shall not be disclosed so as to be available to competing offerors during the negotiation process.

B.  REVIEW COMMITTEE:


The review committee will be comprised of state employees. 
5. DISPUTES:

Except as otherwise provided in this contract, all claims, counterclaims, disputes, and other matters in question between the State and the Contractor arising out of, or relating to, this contract, or a breach of it may be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State of Delaware.
6. RATING CRITERIA


The criteria listed on the following page will be used to determine the selected firm.  Scoring will be proportionate to each proposal’s response and will receive the average of points assigned by Review Committee members.

	
	RATING CRITERIA
	Weight

	1
	Cost.  The proposal that meets the requirements of this RFP with the lowest proposed cost.
	20%

	
	Revenue. The proposal that offers the highest revenue sharing.
	20%

	2
	Demonstrated experience in providing equipment/services of comparable specifications/scope and value. 
	20%

	3
	Approach to construction and operation of the site as described in the Management Summary and Work Plan.  
	20%

	4
	Most expedient construction schedule and demonstrated ability to perform the work in the time allotted for the project.
	10%


	5
	Site plan maximizes available space, provides for 25 IRT sites, and offers safe traffic flow through the site. 
	10%

	
	TOTAL SCORE
	100%


SECTION 2C - SCOPE OF WORK
1. OVERVIEW:

The purpose and intent of this RFP is to solicit sealed offers from qualified sources to provide idle reduction technology to the Smyrna Rest Area parking lot. The term "idle reduction technology” (IRT) refers to a technology that allows engine operators to refrain from long-duration idling of the main propulsion engine by using an alternative technology. The truck stop electrification (TSE) facility described in this document utilizes IRT equipment.

The awarded firm shall provide all materials and labor to perform all necessary functions to construct, install, operate, and maintain the Truck Stop Electrification project as described herein.

2. PROJECT DELIVERABLES
A.
The proposal must include detailed information that demonstrates the offeror will:  

· Provide and install up to 25 electrified parking spaces - single system (this requires technology only in the ground).  We are looking for the maximum number of spaces your design will allow.
· Operate and maintain the electrified parking spaces creating a self –serve facility for a period of ten (10) years.  Vending systems for truck window inserts, etc is permitted and should be described in your Management Summary and Workplan.
· Specific requirements and specifications for the IRT are listed in sub section I below.

B.
Offeror must provide verifiable documentation of the minimum emission reductions of the following exhaust pollutants:  fine particulate matter (2.5 microns and less in diameter), nitrogen oxides, volatile organic compounds, sulfur dioxide and carbon monoxide.  

C.
The offeror should understand that this project is a dynamic effort involving many program participants and fleet needs.  It is necessary for this application that the IRT equipment for each space is a stand-alone unit with the electrical infrastructure, wherever possible, should be put underground or in an unobtrusive location.  It is also necessary that the offeror take full responsibility for the operation and maintenance for the IRT facility and its equipment. for an initial period of ten (10) years. Upon the expiration of the contract, the offeror is required to remove all equipment from the site in such a way as to receive a “satisfactory condition” letter from the Agency.  

D.
The offeror must provide cost estimates in detail of the equipment to be installed at the site. A time schedule of site preparation, construction and equipment installation shall be provided and include the estimated “open for operation” date of the facility.  The time schedule shall be strictly adhered to by the contractor and any subcontractors hired by the contractor. The construction of the project must be completed no later than June 30, 2010. 

E.
The offeror will provide voltage specifications and a power distribution infrastructure design that meets all local code requirements and the requirements of the electrical supply utility.  All permits, approvals and utility installations for this project shall be provided by the offeror according to the time schedule in the proposal. 

F.
The offeror will provide in the proposal a plan for revenue sharing with the Delaware Department of Transportation (DelDOT) who owns the Smyrna Rest Area.  
G.
All direct costs incurred by the TSE facility will be paid by the offeror whose proposal is awarded and will operate the facility.  The offeror may not sub-contract the operations of the TSE facility to another entity.   

H.
The offeror must provide in the proposal a detailed plan to be followed if they can no longer manage, or wish to cease, the operation and maintenance of the TSE facility.  The plan shall include the offeror transferring the software source code to DelDOT for the equipment’s communication software or any other software related information necessary for the operation of the TSE facility, such as software upgrades, etc.  The plan shall provide for all the necessary information needed for the DelDOT to take over the operation of the TSE facility. 

I.
The technologies obtained for this project must meet or exceed the requirements of the specifications listed below:

· HVAC units shall include ultraviolet radiation or an equal technology to reduce moisture and mold in the system, decreasing the required maintenance and increasing the life of the unit.
· The cooling units shall have a seasonal energy efficiency rating of at least 10, giving preference to units with a higher SEER. 
· Cooling units should have a minimum capacity of 18,000 BTU per hour.

· Design must include each parking area providing A/C power for on-board idle reduction technology equipped vehicles.
· A concept design of the power distribution infrastructure shall be submitted with the proposal. Identify any design concept or detail that is not recommended in the designs developed for TSE facilities by the Electric Power Research Institute, which can be found at http://my.epri.com/portal/server.pt?Abstract_id=000000000001010572.
· Heating capacity shall be a minimum of 5000 watts.

· Any vending system used shall be credit card or other non cash activated system.

· Each IRT parking space shall have an air delivery ducted system that is insulated with polymer foam or equal that has a minimum R value of 5.  The air duct must be fully protected during non-use such as attaching it to a mechanical arm that can move the duct easily into position when in-use and out of harm’s way during non-use.
· The window inserts shall be insulated with polymer foam or equal that has a minimum R value of 5.  A variety of inserts shall be made available to customers at the TSE facility that will fit all makes and models of truck cabs.
· If included as part of any proposal, the offeror should provide specifications for internet and cable television service as part of the IRT parking space equipment.  Offeror shall provide documentation that the internet and cable TV equipment can be approved by the local internet and cable TV provider (this would be listed as an enhancement).

J. 
IRT Equipment utilized must be approved by the Environmental Protection Agency (EPA) at the time of submission of the RFP.  Refer to the EPA Website:  

http://www.epa.gov/smartway/transport/what-smartway/verified-technologies.htm#eps.
K.
Current site layout.  See Appendix ‘B’ for a drawing of the site.  The Smyrna Rest Area currently has 30 spaces for tractor trailer parking which is located in the rear of the facility.  The facility is located on US Route 13 and has access to Delaware Route 1 which borders the facility on the east.
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APPENDIX A – Federal Requirements

1. AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009

This contract contains federal funding from the American Recovery and Reinvestment Act of 2009 (ARRA).  The following contract provisions are incorporated in this contract:   

A.
FUNDING:


The work performed under this contract is funded, in whole or in part, with federal aid from the ARRA.  Funding is dependent on meeting the requirements of the ARRA and the Environmental Protection Agency (EPA).  Additional contract requirements of the ARRA or the Agency, if any, will apply to this contract, and the Contractor will be notified of such requirements by the Agency.  

B.
NOTICE TO PROCEED:


"Notice to Proceed" for this contract will be conditioned upon the availability of the federal funds and the ability of this contract to meet any special requirements of the ARRA. If either of these conditions cannot be met, the Agency may terminate this Contract prior to issuance of the "Notice to Proceed".   If the Contract is so terminated, all costs incurred by the selected firm shall be borne by the selected firm.  If the Contract is terminated for reasons beyond the intent of this paragraph, the provisions of Section 108.11 of the Standard Specifications will apply. In any case, no work shall be started prior to receipt of "Notice to Proceed".  

C.
REPORTING REQUIREMENTS:


Potential bidders are advised the ARRA and the Agency require monthly or quarterly reports from the selected firm, including information from any subcontractors, documenting such things as; the number of jobs created or retained; total hours worked on the project; total payroll amounts; etc.  The Agency will supply forms and guidance on their usage as soon as the forms and the requirements are provided by the FHWA.  These reporting requirements are in addition to existing reports and do not supersede, revise, or replace any other requirements.  Completion and submission of required forms is a contract requirement with costs considered incidental to Item 763000, “Initial Expense”.  Payments will not be released by the Agency until required forms have been submitted to the Agency as directed.
D.
CENTRAL CONTRACTOR REGISTRATION:


The selected firm must maintain current registrations in the Central Contractor Registration (http://www.ccr.gov) at all times during which they have active federal awards funded with Recovery Act funds. A Dun and Bradstreet Data Universal Numbering System (DUNS) Number is one of the requirements for registration in the Central Contractor Registration.

E.
DUNS NUMBER REQUIRED:
The selected firm is required to provide a Dun and Bradstreet (D&B) Data Universal Numbering System (DUNS) number to the Agency.  Applicants can receive a DUNS number, at no cost, by calling the dedicated toll-free DUNS Number request line at 1-866-705-5711, or visiting the D&B website at: http://Fedgov.dnb.com
The selected firm must have a DUNS number in order to be awarded. 

F.
BUY AMERICAN REQUIREMENT:

(1)
Section 1605 of the ARRA prohibits use of recovery funds for a project for the construction, alteration, maintenance, or repair of a public building or public work unless all of the iron, steel, and manufactured goods used in the project are produced in the United States (Truck Stop Electrification (TSE) projects are considered to be public works). The law requires that this prohibition be applied in a manner consistent with U.S. obligations under international agreements, and it provides for a waiver under three circumstances:

- Iron, steel, or relevant manufactured goods are not produced in the United States in sufficient and reasonably available quantities and of a satisfactory quality;

- Inclusion of iron, steel, or manufactured goods produced in the United States will increase the cost of the overall project by more than 25 percent; or

- Applying the domestic preference would be inconsistent with the public interest.
(2) 
Definitions. Designated country iron, steel, and/or manufactured goods, foreign iron, steel, and/or manufactured good, manufactured good, public building and public work, and steel, as used in this provision, are defined in 2 CFR 176.160(a).

(3) 
Requests for determinations of inapplicability. A prospective applicant requesting a determination regarding the inapplicability of section 1605 of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111–5) (Recovery Act) should submit the request to the Agency in time to allow a determination before submission of applications or proposals. The prospective applicant shall include the information and applicable supporting data required by 2 CFR 176.160 (c) and (d) in the request. If an applicant has not requested a determination regarding the inapplicability of section 1605 of the Recovery Act before submitting its application or proposal, or has not received a response to a previous request, the applicant shall include the information and supporting data in the application or proposal.

(4) 
Evaluation of project proposals. If the Federal Government determines that an exception based on unreasonable cost of domestic iron, steel, and/or manufactured goods applies, the Federal Government will evaluate a project requesting exception to the requirements of section 1605 of the Recovery Act by adding to the estimated total cost of the project 25 percent of the project cost if foreign iron, steel, or manufactured goods are used based on unreasonable cost of comparable domestic iron, steel, or manufactured goods.

(5) 
Alternate project proposals. 
(a) When a project proposal includes foreign iron, steel, and/or manufactured goods, other than designated country iron, steel, and/or manufactured goods, that are not listed by the Federal Government in this Buy American notice in the request for applications or proposals, the applicant may submit an alternate proposal based on use of equivalent domestic or designated country iron, steel, and/or manufactured goods.

(b) 
If an alternate proposal is submitted, the applicant shall submit a separate cost comparison table prepared in accordance with paragraphs 2 CFR 176.160(c) and (d) for the proposal that is based on the use of any foreign iron, steel, and/or manufactured goods for which the Federal Government has not yet determined an exception applies.

(c) 
If the Federal Government determines that a particular exception requested in accordance with 2 CFR 176.160(b) does not apply, the Federal Government will evaluate only those proposals based on use of the equivalent domestic or designated country iron, steel, and/or manufactured goods, and the applicant shall be required to furnish such domestic or designated country items.
Continued on following page

2. DISADVANTAGED BUSINESS OPPORTUNITY
You must make positive efforts to use disadvantaged businesses, including small businesses, minority-owned firms, women's business enterprises, and firms in labor surplus areas, whenever possible (40 CFR 31.36(e)). Actions you must take to accomplish this include:

•
Ensuring that small businesses, minority-owned firms, and women's business enterprises are used to the fullest extent practicable by including them on solicitation lists.

•
Assuring that small businesses, minority-owned firms, and women's business enterprises are solicited whenever they are potential sources.

•
Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum participation by small businesses, minority-owned firms, and women's business enterprises.

•
Establishing delivery schedules, where this is possible based on the timing of the need for the work, which encourage participation by small businesses, minority-owned firms, and women's business enterprises.

•
Using the services and assistance of the Small Business Administration, and the Minority Business Development Agency of the Department of Commerce.

3.
 SEQ CHAPTER \h \r 1NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION  (EXECUTIVE ORDER 11246)
1. 
The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the "Standard Federal Equal Employment Specifications" set forth herein.

2.  The goals and timetables for minority and female participation, expressed in percentage terms for the Contractor's aggregate work force in each trade on all construction work in the covered area, are as follows:

Goals for Minority Participation In Each Trade
Goals for Female Participation In Each Trade
12.3% (New Castle County)
6.9% (Entire State)
14.5% (Kent & Sussex Counties)

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or federally assisted) performed in the covered area.  If the contractor performs construction work in a geographical area located outside of the covered area, it shall apply the goals established for such geographical area where the work is actually performed.  With regard to this second area, the contractor also is subject to the goals for both its federally involved and non-federally involved construction.

The Contractor's compliance with the Executive Order and the Executive Order and the regulations in CFR Part 60-4 shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals.  The hours of minority and female employment and training must be substantially uniform throughout the length of the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.  The transfer of minority or female employees or trainees from Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, the Executive Order, and the regulations in 41 CFR Part 60-4.  Compliance with the goals will be measured against the total work hours performed.

3.
The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance Programs within 10 working days of award of any construction subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this solicitation.  The notification shall list the name, address, and telephone number of the subcontractor; employer identification number of the subcontractor; estimated dollar amount of the subcontract; estimated starting and completion dates of the subcontract; and the geographical area in which the subcontract is to be performed.

4.  As used in this Notice, and in the contract resulting from this solicitation, the "covered area" is NEW CASTLE  County.

REV. 11-3-80

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246) tc "STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246) " \l 2
1.
As used in these specifications:


a.
"Covered area" means the geographical area described in the solicitation from which this contract resulted;


b.
"Director" means Director, Office of Federal Contract Compliance Programs, United States Department of Labor, or any person to whom the Director delegates authority;


c.
"Employer identification number" means the Federal Social Security number used on the Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941.


d.
"Minority" includes:



i.
Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);



ii.
Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish Culture or origin, regardless of race);

iii.
Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

iv.
American Indian or Alaskan Native (all persons having origins in any of the original peoples of North America and maintaining identifiable tribal affiliations through membership and participation or community identification).

2.
Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these specifications and the Notice which contains the applicable goals for minority and female participation and which is set forth in the solicitations from which this contract resulted.

3.
If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S. Department of Labor in the covered area either individually or through an association, its affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that Plan for those trades which have unions participating in the Plan.  Contractors must be able to demonstrate their participation in and compliance with the provisions of any such Hometown Plan.  Each Contractor or Subcontractor participating in an approved Plan is individually required to comply with its obligations under the EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which it has employees.  The overall good faith performance by other Contractors or Subcontractors toward a goal in an approved plan does not excuse any covered Contractor's or Subcontractor's failure to take good faith efforts to achieve the Plan goals and timetables.

4.
The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through 7p of these specifications.  The goals set forth in the solicitation from which this contract resulted are expressed as percentages of the total hours of employment and training of minority and female utilization the Contractor should reasonably be able to achieve in each construction trade in which it has employees in the covered area.  Covered Construction contractors performing construction work in geographical areas where they do not have a Federal or federally assisted construction contract shall apply the minority and female goals established for the geographical area where the work is being performed.  Goals are published periodically in the Federal Register in notice form, and such notices may be obtained from any Office of Federal Contract Compliance Program Office or from the Federal procurement contracting offices.  The Contractor is expected to make substantially uniform progress in meeting its goals in each craft during the period specified.

5.
Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the Contractor's obligations under these specifications, Executive Order 11246, or the regulations promulgated pursuant thereto.

6.
In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals, such apprentices and trainees must be employed by the Contractor during the training period, and the Contractor must have made a commitment to employ the apprentices and trainees at the completion of their training, subject to the availability of employment opportunities.  Trainees must be trained pursuant to training programs approved by the U.S. Department of Labor.

7.
The Contractor shall take specific affirmative actions to ensure equal employment opportunity.  The evaluation of the Contractor's compliance with these specifications shall be based upon its effort to achieve maximum results from its actions.  The Contractor shall document these efforts fully, and shall implement affirmative action steps at least as extensive as the following:

a.
Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and in all facilities at which the Contractor's employees are assigned to work.  The Contractor, where possible, will assign two or more women to each construction project.  The Contractor shall specifically ensure that all foremen, superintendents, and other on-site supervisory personnel are aware of and carry out the Contractor's obligation to maintain such a working environment, with specific attention to minority or female individuals working at such sites or in such facilities.

b.
Establish and maintain a current list of minority and female recruitment sources, provide written notification to minority and female recruitment sources and to community organizations when the Contractor or its unions have employment opportunities available, and maintain a record of the organizations' responses.

c.
Maintain a current file of the names, addresses and telephone numbers of each minority and female off-the-street applicant and minority or female referral from a union, a recruitment source or community organization and of what action was taken with respect to each such individual.  If such individual was sent to the union hiring hall for referral and was not referred back to the Contractor by the union or, if referred, not employed by the Contractor, this shall be documented in the file with the reason therefor, along with whatever additional actions the Contractor may have taken.

d.
Provide immediate written notification to the Director when the union or unions with which the Contractor has a collective bargaining agreement has not referred to the Contractor a minority person or woman sent by the Contractor, or when the Contractor has other information that the union referral process has impeded the Contractor's efforts to meet its obligations.

e.
Develop on-the-job training opportunities and/or participate in training programs for the area which expressly include minorities and women, including upgrading programs and apprenticeship and trainee programs relevant to the Contractor's employment needs, especially those programs funded or approved by the Department of Labor.  The Contractor shall provide notice of these programs to the sources compiled under 7b above.

f.
Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in any policy manual and collective bargaining agreement; by publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with all management personnel and with all minority and female employees at least once a year; and by posting the company EEO policy on bulletin boards accessible to all employees at each location where construction work is performed.

g.
Review, at least annually, the company's EEO policy and affirmative action obligations under these specifications with all employees having any responsibility for hiring, assignment, layoff, termination or other employment decisions including specific review of these items with on-site supervisory personnel such as Superintendents, General Foreman, etc., prior to the initiation of construction work at any job site.  A written record shall be made and maintained identifying the time and place of these meetings, persons attending, subject matter discussed, and disposition of the subject matter.

h.
Disseminate the Contractor's EEO policy externally by including it in any advertising in the news media, specifically including minority and female news media, and providing written notification to and discussing the Contractor's EEO policy with other Contractors and Subcontractors with whom the Contractor does or anticipates doing business.

i.
Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to schools with minority and female students and to minority and female recruitment and training organizations serving the Contractor's recruitment area and employment needs.  Not later than one month prior to the date for the acceptance of applications for apprenticeship or other training by any recruitment source, the Contractor shall send written notification to organizations such as the above, describing the openings, screening procedures, and tests to be used in the selection process.

j.
Encourage present minority and female employees to recruit other minority persons and women and, where reasonable, provide after school, summer and vacation employment to minority and female youth both on the site and in other areas of a Contractor's work force.

k.
Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part 60-3.

l.
Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for promotional opportunities and encourage these employees to seek or to prepare for, through appropriate training, etc., such opportunities.

m.
Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not have a discriminatory effect by continually monitoring all personnel and employment related activities to ensure that the EEO policy and the Contractor's obligations under these specifications are being carried out.

n.
Ensure that all facilities and company activities are nonsegregated except that separate or single-user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

o.
Document and maintain a record of all solicitations of offers for subcontractors from minority and female construction contractors and suppliers, including circulation of solicitations to minority and female contractor associations and other business associations.

p.
Conduct a review, at least annually, of all supervisors' adherence to and performance under the Contractor's EEO policies and affirmative action obligations.

8.
Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their affirmative action obligations (7a through p).  The efforts of a contractor association, joint contractor-union, contractor-community, or other similar group of which the Contractor is a member and participant, may be asserted as fulfilling any one or more of its obligations under 7a through p of these Specifications provided that the Contractor actively participates in the group, makes every effort to assure that the group has a positive impact on the employment of minorities and women in the industry, ensures that the concrete benefits of the program are reflected in the Contractor's minority and female work force participating, makes a good faith effort to meet its individual goals and timetables, and can provide access to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor.  The obligation to comply, however, is the Contractor's and failure of such a group to fulfill an obligation shall not be a defense for the Contractor's noncompliance.

9.
A single goal for minorities and a separate single goal for women have been established.  The Contractor, however, is required to provide equal employment opportunity and to take affirmative action for all minority groups, both male and female, and all women, both minority and non-minority.  Consequently, the Contractor may be in violation of the Executive Order if a particular group is employed in a substantially disparate manner (for example, even though the Contractor has achieved its goals for women generally, the Contractor may be in violation of the Executive Order if a specific minority group of women is under utilized).

10.
The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against any person because of race, color, religion, sex, or national origin.

11.
The Contractor shall not enter into any Subcontract with any person or firm debarred from Government contracts pursuant to Executive Order 11246.

12.
The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by the Order of Federal Contract Compliance Programs.  Any Contractor who fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive Order 11246, as amended.

13.
The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity.  If the Contractor fails to comply with the requirements of the Executive Order, the implementing regulations, or these specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

14.
The Contractor shall designate a responsible official to monitor all employment-related activity to ensure that the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be required by the Government, and to keep records.  Records shall at least include for each employee the name, address, telephone numbers, construction trade, union affiliation if any, employee identification number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of pay, and locations at which the work was performed.  Records shall be maintained in an easily understandable and retrievable form; however, to the degree that existing records satisfy this requirement, contractors shall not be required to maintain separate records.

15.
Nothing herein provided shall be construed as a limitation upon the application of other laws which establish different standards of compliance or upon the application of requirements for the hiring of local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development Block Grant Program).

4.  SEQ CHAPTER \h \r 1NONDISCRIMINATION:
(Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or more.)

1.  
Equal Employment Opportunity:  Equal employment opportunity (EEO) requirements not to discriminate and to take affirmative action to assure equal opportunity as set forth under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR 60) and orders of the Secretary of Labor as modified by the provisions  prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative action standards for the contractor's project activities under this contract.  The Equal Opportunity Construction Contract Specifications set forth under 41 CFR 60-4.3 and the provisions of the American Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this contract.  In the execution of this contract, the contractor agrees to comply with the following minimum specific requirement activities of EEO:

a.
The contractor will work with the State highway agency (SHA) and the Federal Government in carrying out EEO obligations and in their review of his/her activities under the contract.

b. 
The contractor will accept as his operating policy the following statement:

"It is the policy of this Company to assure that applicants are employed, and that employees are treated during employment, without regard to their race, religion, sex, color, national origin, age or disability.  Such action shall include: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship, preapprenticeship, and/or on-the-job training."

2.  
EEO Officer:  The contractor will designate and make known to the SHA contracting officers an EEO Officer who will have the responsibility for and must be capable of effectively administering and promoting an active contractor program of EEO and who must be assigned adequate authority and responsibility to do so.

3.  
Dissemination of Policy:  All members of the contractor's staff who are authorized to hire, supervise, promote, and discharge employees, or who recommend such action, or who are substantially involved in such action, will be made fully cognizant of, and will implement, the contractor's EEO policy and contractual responsibilities to provide EEO in each grade and classification of employment.  To ensure that the above agreement will be met, the following actions will be taken as a minimum:

a.  
Periodic meetings of supervisory and personnel office employees will be conducted before the start of work and then not less often than once every six months, at which time the contractor's EEO policy and its implementation will be reviewed and explained.  The meetings will be conducted by the EEO Officer.

b.  
All new supervisory or personnel office employees will be given a thorough indoctrination by the EEO Officer, covering all major aspects of the contractor's EEO obligations within thirty days following their reporting for duty with the contractor.

c.  
All personnel who are engaged in direct recruitment for the project will be instructed by the EEO Officer in the contractor's procedures for locating and hiring minority group employees.

d.  
Notices and posters setting forth the contractor's EEO policy will be placed in areas readily accessible to employees, applicants for employment and potential employees.

e.  
The contractor's EEO policy and the procedures to implement such policy will be brought to the attention of employees by means of meetings, employee handbooks, or other appropriate means.

4.  
Recruitment:  When advertising for employees, the contractor will include in all advertisements for employees the notation:  "An Equal Opportunity Employer."  All such advertisements will be placed in publications having a large circulation among minority groups in the area from which the project work force would normally be derived.

a. 
The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and direct recruitment through public and private employee referral sources likely to yield qualified minority group applicants.  To meet this requirement, the contractor will identify sources of potential minority group employees, and establish with such identified sources procedures whereby minority group applicants may be referred to the contractor for employment consideration.

b.  
In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall referrals, he is expected to observe the provisions of that agreement to the extent that the system permits the contractor's compliance with EEO contract provisions.  (The DOL has held that where implementation of such agreements have the effect of discriminating against minorities or women, or obligates the contractor to do the same, such implementation violates Executive Order 11246, as amended.) 

c.  
The contractor will encourage his present employees to refer minority group applicants for employment.  Information and procedures with regard to referring minority group applicants will be discussed with employees.

5.  
Personnel Actions:  Wages, working conditions, and employee benefits shall be established and administered, and personnel actions of every type, including hiring, upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken without regard to race, color, religion, sex, national origin, age or disability.  The following procedures shall be followed: 
a. 
The contractor will conduct periodic inspections of project sites to insure that working conditions and employee facilities do not indicate discriminatory treatment of project site personnel.

b.  
The contractor will periodically evaluate the spread of wages paid within each classification to determine any evidence of discriminatory wage practices.

c.  
The contractor will periodically review selected personnel actions in depth to determine whether there is evidence of discrimination.  Where evidence is found, the contractor will promptly take corrective action.  If the review indicates that the discrimination may extend beyond the actions reviewed, such corrective action shall include all affected persons.

d.  
The contractor will promptly investigate all complaints of alleged discrimination made to the contractor in connection with his obligations under this contract, will attempt to resolve such complaints, and will take appropriate corrective action within a reasonable time.  If the investigation indicates that the discrimination may affect persons other than the complainant, such corrective action shall include such other persons.  Upon completion of each investigation, the contractor will inform every complainant of all of his avenues of appeal.

6.  Training and Promotion:

a.  
The contractor will assist in locating, qualifying, and increasing the skills of minority group and women employees, and applicants for employment.

b. 
Consistent with the contractor's work force requirements and as permissible under Federal and State regulations, the contractor shall make full use of training programs, i.e., apprenticeship, and on-the-job training programs for the geographical area of contract performance.  Where feasible, 25 percent of apprentices or trainees in each occupation shall be in their first year of apprenticeship or training.  In the event a special provision for training is provided under this contract, this subparagraph will be superseded as indicated in the special provision.

c.  
The contractor will advise employees and applicants for employment of available training programs and entrance requirements for each.

d.  
The contractor will periodically review the training and promotion potential of minority group and women employees and will encourage eligible employees to apply for such training and promotion.

7.  
Unions:  If the contractor relies in whole or in part upon unions as a source of employees, the contractor will use his/her best efforts to obtain the cooperation of such unions to increase opportunities for minority groups and women within the unions, and to effect referrals by such unions of minority and female employees.  Actions by the contractor either directly or through a contractor's association acting as agent will include the procedures set forth below: 

a.  
The contractor will use best efforts to develop, in cooperation with the unions, joint training programs aimed toward qualifying more minority group members and women for membership in the unions and increasing the skills of minority group employees and women so that they may qualify for higher paying employment.

b.  
The contractor will use best efforts to incorporate an EEO clause into each union agreement to the end that such union will be contractually bound to refer applicants without regard to their race, color, religion, sex, national origin, age or disability.

c.  
The contractor is to obtain information as to the referral practices and policies of the labor union except that to the extent such information is within the exclusive possession of the labor union and such labor union refuses to furnish such information to the contractor, the contractor shall so certify to the SHA and shall set forth what efforts have been made to obtain such information.

d.  
In the event the union is unable to provide the contractor with a reasonable flow of minority and women referrals within the time limit set forth in the collective bargaining agreement, the contractor will, through independent recruitment efforts, fill the employment vacancies without regard to race, color, religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or qualifiable minority group persons and women.  (The DOL has held that it shall be no excuse that the union with which the contractor has a collective bargaining agreement providing for exclusive referral failed to refer minority employees.)  In the event the union referral practice prevents the contractor from meeting the obligations pursuant to Executive Order 11246, as amended, and these special provisions, such contractor shall immediately notify the SHA.

8.  
Selection of Subcontractors, Procurement of Materials and Leasing of Equipment:  The contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age or disability in the selection and retention of subcontractors, including procurement of materials and leases of equipment.

a.  
The contractor shall notify all potential subcontractors and suppliers of his/her EEO obligations under this contract.

b.  
Disadvantaged business enterprises (DBE), as defined in 49 CFR 23, shall have equal opportunity to compete for and perform subcontracts which the contractor enters into pursuant to this contract.  The contractor will use his best efforts to solicit bids from and to utilize DBE subcontractors or subcontractors with meaningful minority group and female representation among their employees.  Contractors shall obtain lists of DBE construction firms from SHA personnel.

c.  
The contractor will use his best efforts to ensure subcontractor compliance with their EEO obligations.

9.  
Records and Reports:  The contractor shall keep such records as necessary to document compliance with the EEO requirements.  Such records shall be retained for a period of three years following completion of the contract work and shall be available at reasonable times and places for inspection by authorized representatives of the SHA and the FHWA.
a. 
The records kept by the contractor shall document the following:

(1)  The number of minority and non-minority group members and women employed in each work classification on the project;

(2)  The progress and efforts being made in cooperation with unions, when applicable, to increase employment opportunities for minorities and women;

(3)  The progress and efforts being made in locating, hiring, training, qualifying, and upgrading minority and female employees; and 

(4)  The progress and efforts being made in securing the services of DBE subcontractors or subcontractors with meaningful minority and female representation among their employees.

b. 
The contractors will submit an annual report to the SHA each July for the duration of the project, indicating the number of minority, women, and non-minority group employees currently engaged in each work classification required by the contract work.  This information is to be reported on Form FHWA-1391.  If on-the job training is being required by special provision, the contractor will be required to collect and report training data.

5. NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or more.)

a.  
By submission of this bid, the execution of this contract or subcontract, or the consummation of this material supply agreement or purchase order, as appropriate, the bidder, Federal-aid construction contractor, subcontractor, material supplier, or vendor, as appropriate, certifies that the firm does not maintain or provide for its employees any segregated facilities at any of its establishments, and that the firm does not permit its employees to perform their services at any location, under its control, where segregated facilities are maintained.  The firm agrees that a breach of this certification is a violation of the EEO provisions of this contract.  The firm further certifies that no employee will be denied access to adequate facilities on the basis of sex or disability.

b.  
As used in this certification, the term "segregated facilities" means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating areas, timeclocks, locker rooms, and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees which are segregated by explicit directive, or are, in fact, segregated on the basis of race, color, religion, national origin, age or disability, because of habit, local custom, or otherwise.  The only exception will be for the disabled when the demands for accessibility override (e.g. disabled parking).

c.  
The contractor agrees that it has obtained or will obtain identical certification from proposed subcontractors or material suppliers prior to award of subcontracts or consummation of material supply agreements of $10,000 or more and that it will retain such certifications in its files.

6. SAFETY: ACCIDENT PREVENTION tc "VIII.  SAFETY\: ACCIDENT PREVENTION " \l 3
1.  
In the performance of this contract the contractor shall comply with all applicable Federal, State, and local laws governing safety, health, and sanitation.  The contractor shall provide all safeguards, safety devices and protective equipment and take any other needed actions as it determines, or as the Agency may determine, to be reasonably necessary to protect the life and health of employees on the job and the safety of the public and to protect property in connection with the performance of the work covered by the contract.

2.  
It is a condition of this contract, and shall be made a condition of each subcontract, which the contractor enters into pursuant to this contract, that the contractor and any subcontractor shall not permit any employee, in performance of the contract, to work in surroundings or under conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as determined under construction safety and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 333).

3.  
Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or authorized representative thereof, shall have right of entry to any site of contract performance to inspect or investigate the matter of compliance with the construction safety and health standards and to carry out the duties of the Secretary under Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 333).

7. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT tc "X.  IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT " \l 3
(Applicable to all Federal-aid construction contracts and to all related subcontracts of $100,000 or more.)

By submission of this bid or the execution of this contract, or subcontract, as appropriate, the bidder, Federal-aid construction contractor, or subcontractor, as appropriate, will be deemed to have stipulated as follows:

1.
That any facility that is or will be utilized in the performance of this contract, unless such contract is exempt under the Clean Air Act, as amended (42 U.S.C. 1857 et seq., as amended by Pub.L. 91-604), and under the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 et seq., as amended by Pub.L. 92-500), Executive Order 11738, and regulations in implementation thereof (40 CFR 15) is not listed, on the date of contract award, on the U.S. Environmental Protection Agency (EPA) List of Violating Facilities pursuant to 40 CFR 15.20.

2.  That the firm agrees to comply and remain in compliance with all the requirements of Section 114 of the Clean Air Act and Section 308 of the Federal Water Pollution Control Act and all regulations and guidelines listed thereunder.

3.  That the firm shall promptly notify the SHA of the receipt of any communication from the Director, Office of Federal Activities, EPA, indicating that a facility that is or will be utilized for the contract is under consideration to be listed on the EPA List of Violating Facilities.

4.  That the firm agrees to include or cause to be included the requirements of paragraph 1 through 4 of this Section in every nonexempt subcontract, and further agrees to take such action as the government may direct as a means of enforcing such requirements.

8.  SEQ CHAPTER \h \r 1CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION
1.  
Instructions for Certification - Primary Covered Transactions:
a.  
By signing and submitting this proposal, the prospective primary participant is providing the certification set out below.

b.  
The inability of a person to provide the certification set out below will not necessarily result in denial of participation in this covered transaction.  The prospective participant shall submit an explanation of why it cannot provide the certification set out below.  The certification or explanation will be considered in connection with the department or Agency's determination whether to enter into this transaction.  However, failure of the prospective primary participant to furnish a certification or an explanation shall disqualify such a person from participation in this transaction.

c.  
The certification in this clause is a material representation of fact upon which reliance was placed when the department or agency determined to enter into this transaction.  If it is later determined that the prospective primary participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or Agency may terminate this transaction for cause of default.

d.  
The prospective primary participant shall provide immediate written notice to the department or Agency to whom this proposal is submitted if any time the prospective primary participant learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

e.  
The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," "participant," "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549.  You may contact the department or Agency to which this proposal is submitted for assistance in obtaining a copy of those regulations.

f.  
The prospective primary participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or Agency entering into this transaction.

g. 
The prospective primary participant further agrees by submitting this proposal that it will include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," provided by the department or agency entering into this covered transaction, without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

h.  
A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.  A participant may decide the method and frequency by which it determines the eligibility of its principals.  Each participant may, but is not required to, check the nonprocurement portion of the "Lists of Parties Excluded From Federal Procurement or Nonprocurement Programs" (Nonprocurement List) which is compiled by the General Services Administration. The Excluded Parties List System (EPLS) is available at: http://www.epls.gov/
i.  
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause.  The knowledge and information of participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

j.  
Except for transactions authorized under paragraph f of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency may terminate this transaction for cause or default.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
-Primary Covered Transactions
1.  
The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:

a.  
Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency;

b.  
Have not within a 3-year period preceding this proposal been convicted of or had a civil judgement rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;

c.  
Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph 1b of this certification; and

d.  
Have not within a 3-year period preceding this application/proposal had one or more public transactions (Federal, State or local) terminated for cause or default.

2.  
Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

Instructions For Certification - Lower Tier Covered Transactions:
(Applicable to all subcontracts, purchase orders and other lower tier transactions of $25,000 or more)

a.  
By signing and submitting this proposal, the prospective lower tier is providing the certification set out below.

b. 
The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into.  If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department, or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

c. 
The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous by reason of changed circumstances.

d.  The terms "covered transaction," "debarred," "suspended," "ineligible," "primary covered transaction," "participant," "person," "principal," "proposal," and "voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549.  You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those regulations.

e. 
The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.

f.  The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

g. 
A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.  A participant may decide the method and frequency by which it determines the eligibility of its principals.  Each participant may, but is not required to, check the Nonprocurement List.

h.  
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause.  The knowledge and information of participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

i.  
Except for transactions authorized under paragraph e of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility And Voluntary Exclusion
-Lower Tier Covered Transactions:
1.
The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

2.
Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

9. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING tc "XII.  CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING " \l 3
(Applicable to all Federal-aid construction contracts and to all related subcontracts which exceed $100,000)

1. 
The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her knowledge and belief, that:

a.  No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

b. 
If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

2. 
This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

3. 
The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require that the language of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all such recipients shall certify and disclose accordingly.

10. ENERGY AND ENVIRONMENTAL CONSERVATION
Contractors are to comply with standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).
11. DAVIS-BACON AND RELATED ACTS PROVISIONS AND PROCEDURES

Payment of predetermined minimum wage

(1)
Minimum wages. 
(i) 
All laborers and mechanics employed or working upon the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will be paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics.  Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed, without regard to skill, except as provided in Sec. 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for each classification for the time actually worked therein: Provided, That the employer's payroll records accurately set forth the time spent in each classification in which work is performed. The wage determination (including any additionalclassification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers.
(ii)
(A)
The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the contract shall be classified in conformance with the wage determination. The contracting officer shall approve an additional classification and wage rate and fringe benefits therefore only when the following criteria have been met:    
(1) 
The work to be performed by the classification requested is not performed by a classification in the wage determination; and    
(2) The classification is utilized in the area by the construction industry; and    
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.    
(B)
If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.    
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, including the views of all interested parties and the recommendation of the contracting officer, to the Administrator for determination. The Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.    
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract from the first day on which work is performed in the classification.    
(iii) 
Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.    
(iv)
If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting of obligations under the plan or program.    
(2)
Withholding. 
The Agency shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld from the contractor under this contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), all or part of the wages required by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased.    
(3) 
Payrolls and basic records. 
(i) 
Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or development of the project). Such records shall contain the name, address, and social security number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.    
(ii)
(A)
The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to the Agency. The payrolls submitted shall set out accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls shall only need to include an individually identifying number for each employee (e.g., the last four digits of the employee's social security number). The required weekly payroll information may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full social security number and current address of each covered worker, and shall provide them upon request to the Agency, or the Wage and Hour Division of the Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime contractor to require a subcontractor to provide addresses and social security numbers to the prime contractor for its own records, without weekly submission to the sponsoring government agency (or the applicant, sponsor, or owner).    
(B)
Each payroll submitted shall be accompanied by a ``Statement of Compliance,'' signed by the contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and shall certify the following:    
(1) That the payroll for the payroll period contains the information required to be provided under Sec.  5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under Sec.  5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete;    
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;    
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the contract.    
(C)
The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the ``Statement of Compliance'' required by paragraph (a)(3)(ii)(B) of this section.    
(D)
The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.    
(iii)
The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available for inspection, copying, or transcription by authorized representatives of the Agency or the Department of Labor, and shall permit such representatives to interview employees during working hours on the job. If the contractor or subcontractor fails to submit the required records or to make them available, the Federal agency may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.    
(4)
Apprentices and trainees—

(i) 
Apprentices. 
Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. Where a contractor is performing construction on a project in a locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable classification. If the Administrator determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is approved.    
(ii) 
Trainees. 
Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In the event the Employment and Training Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is approved.    
(iii)
Equal employment opportunity. 
The utilization of apprentices, trainees and journeymen under this part shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30.    
(5)
Compliance with Copeland Act requirements. 
The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference in this contract.  The Act prohibits contractors from inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up any part of the compensation to which he is otherwise entitled.
(6) 
Subcontracts. 
The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Environmental Protection Agency may by appropriate instructions require, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.    
(7) 
Contract termination: debarment. 
A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.    
(8) 
Compliance with Davis-Bacon and Related Act requirements. 
All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.    
(9) 
Disputes concerning labor standards. 
Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their representatives.    
(10)
Certification of eligibility. 
(i) 
By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).    
(ii) 
No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).    
(iii)
The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.    
(b) 
Contract Work Hours and Safety Standards Act. 
The Agency Head shall cause or require the contracting officer to insert the following clauses set forth in paragraphs (b)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by Sec. 5.5(a) or 4.6 of part 4 of this title. As used in this paragraph, the terms laborers and mechanics include watchmen and guards.    
(1)
Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.    
(2)
Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section.    
(3)
Withholding for unpaid wages and liquidated damages. The Agency shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.    
(4)
Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section.    
(c) 
In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in Sec. 5.1, the Agency Head shall cause or require the contracting officer to insert a clause requiring that the contractor or subcontractor shall maintain payrolls and basic payroll records during the course of the work and shall preserve them for a period of three years from the completion of the contract for all laborers and mechanics, including guards and watchmen, working on the contract. Such records shall contain the name and address of each such employee, social security number, correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid. Further, the Agency Head shall cause or require the contracting officer to insert in any such contract a clause providing that the records to be maintained under this paragraph shall be made available by the contractor or subcontractor for inspection, copying, or transcription by authorized representatives of the Agency and the Department of Labor, and the contractor or subcontractor will permit such representatives to interview employees during working hours on the job.
remainder of page is blank

12. FEDERAL PREVAILING WAGES:

General Decision Number: DE080008 06/05/2009  DE8

Superseded General Decision Number: DE20070015

State: Delaware

Construction Type: Highway

County: New Castle County in Delaware.

Modification Number     Publication Date

          0              02/08/2008

          1              06/20/2008

          2              06/05/2009

* BRDE0001-003 05/01/2009

                                  Rates          Fringes

BRICKLAYER.......................$ 27.50            15.93

----------------------------------------------------------------

*  SUDE2007-008 08/16/2007

                                  Rates          Fringes

CARPENTER, Including Form Work...$ 28.82             4.70

CEMENT MASON/CONCRETE FINISHER...$ 20.68             4.21

ELECTRICIAN......................$ 26.58             0.00

LABORER:  Common or General,   

Including Cement Mason   

Tenders and Flaggers.............$ 16.87             0.00

OPERATOR:  Backhoe...............$ 26.96             3.64

OPERATOR:  Bulldozer.............$ 31.88             0.00

OPERATOR:  Excavator.............$ 24.73             0.00

OPERATOR:  Gradall...............$ 22.03             0.00

OPERATOR:  Grader/Blade..........$ 31.88             1.14

OPERATOR:  Loader................$ 26.59             0.00

OPERATOR:  Milling Machine.......$ 21.23             1.64

OPERATOR:  Paver.................$ 25.72             0.00

OPERATOR:  Roller................$ 24.97             0.00

PAINTER (Highway Striping).......$ 24.55             9.06

PAINTER:  Spray Only.............$ 29.81             0.00

TRUCK DRIVER:  Dump Truck........$ 20.22             1.73

TRUCK DRIVER:  Tandem Axle   

Truck............................$ 17.06             0.26

----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental.

========================================================

Unlisted classifications needed for work not included within

the scope of the classifications listed may be added after award only as

provided in the labor standards contract clauses (29 CFR 5.5(a)(1)(ii)).

------------------------------------------------------------------

In the listing above, the "SU" designation means that rates listed under the

identifier do not reflect collectively bargained wage and fringe benefit

rates.  Other designations indicate unions whose rates have been determined

to be prevailing. 

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in he matter? This can be:

*  an existing published wage determination

*  a survey underlying a wage determination

*  a Wage and Hour Division letter setting forth a position on a wage

   determination matter

*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries

of surveys, should be with the Wage and Hour Regional Office for the area in

which the survey was conducted because those Regional Offices have responsibility

for the Davis-Bacon survey program. If the response from this initial contact is

not satisfactory, then the process described in 2.) and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal process

described here, initial contact should be with the Branch of Construction

Wage Determinations.  Write to: 


Branch of Construction Wage Determinations


Wage and Hour Division


U.S. Department of Labor


200 Constitution Avenue, N.W.


Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party

(those affected by the action) can request review and reconsideration from

the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).

Write to: 


Wage and Hour Administrator


U.S. Department of Labor


200 Constitution Avenue, N.W.


Washington, DC 20210

The request should be accompanied by a full statement of the interested

party's position and by any information (wage payment data,project

description, area practice material, etc.) that the requestor considers

relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an interested

party may appeal directly to  the Administrative Review Board (formerly the

Wage Appeals Board).  Write to:


Administrative Review Board


U.S. Department of Labor


200 Constitution Avenue, N.W.


Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

                   END OF GENERAL DECISION

APPENDIX B – Site Drawing
See attachment
APPENDIX C – Submission Forms

 SEQ CHAPTER \h \r 1CERTIFICATION
Contract No.   09-001-AWM
The undersigned bidder,                                                                                     whose address is                                                                                                                 
___________________________________________________________________and telephone number is                                                      
____________________ hereby certifies the following:


I/We have carefully examined the location of the proposed work, the proposed plans and specifications, and will be bound, upon award of this contract, to execute in accordance with such award, a contract with necessary surety bond, of which contract this proposal and said plans and specifications shall be a part, to provide all necessary machinery, tools, labor and other means of construction, and to do all the work and to furnish all the materials necessary to perform and complete the said contract within the time and as required in accordance with the requirements of the Agency, and at the unit prices for the various items as listed on the preceding pages.

Bidder's Certification Statement:

NOTICE:  All contractors who hold prime contracts (Federal Aid) are advised that the prime contractor and subcontractors are required to submit a signed and notary attested copy of the Bidder Certification Statement for each and every subcontract that will be utilized by the prime contractor.  This Certification must be filed with the Agency prior to written approval being granted for each and every subcontractor.  Copies of the Certification Form are available from the Agency.

Under penalty of perjury under the laws of the United States, that I/We, or any person associated therewith in the capacity of (owner, partner, director, officer, principal, investigator, project director, manager, auditor, or any position involving the administration federal funds):


a.
am/are not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any federal agency;


b.
have not been suspended, debarred, voluntarily excluded or determined ineligible by any federal agency within the past 3 years;


c.
do not have a proposed debarment pending; and,


d.
have not been indicted, convicted, or had a civil judgement rendered against (it) by a court of competent jurisdiction in any matter involving fraud or official misconduct within the past 3 years.


Exceptions will not necessarily result in denial of award, but will be considered in determining bidder responsibility.  For any exception noted, indicate below to whom it applies, initiating agency, and dates of action.  Providing false information may result in criminal prosection or administrative sanctions.



(Insert Exceptions)

Continued on next page
The foregoing quantities are considered to be approximate only and are given as the basis for comparison of bids.  The Agency may increase or decrease the amount of any item or portion of the work as may be deemed necessary or expedient.  Any such increase or decrease in the quantity for any item will not be regarded as a sufficient ground for an increase or decrease in the unit prices, nor in the time allowed for the completion of the work, except as provided in the contract.


Accompanying this proposal is a surety bond or a security of the bidder assigned to the Agency, for at least ten (10) percentum of total amount of the proposal, which deposit is to be forfeited as liquidated damages in case this proposal is accepted, and the undersigned shall fail to execute a contract with necessary bond, when required, for the performance of said contract with the Agency, under the conditions of this proposal, within twenty (20) days after date of official notice of the award of the contract as provided in the requirement and specifications hereto attached; otherwise said deposit is to be returned to the undersigned.


I/We are licensed, or have initiated the license application as required by Section 2502, Chapter 25, Title 30, of the Delaware Code.


By submission of this proposal, each person signing on behalf of the bidder certifies as to its own organization, under penalty of perjury, that to the best of each signer’s knowledge and belief:

1.
The prices in this proposal have been arrived at independently without collusion, consultation, communication, or Agreement with any other bidder or with any competitor for the purpose of restricting competition.

2.
Unless required by law, the prices which have been quoted in this proposal have not been knowingly disclosed and will not knowingly be disclosed by the bidder, directly or indirectly, to any other bidder or competitor prior to the opening of proposals.

3.
No attempt has been made or will be made by the bidder to induce any other person, partnership, or corporation to submit or not to submit a proposal for the purpose of restricting competition.


I/We acknowledge receipt and incorporation of addenda to this proposal as follows:

No.
Date
No.
Date
No.
Date

____________
____________
____________
Sealed and dated this           day of                      in the year of our Lord two thousand and                   ( 20     ).

Name of Bidder (Organization)

Corporate

Seal

By:

Authorized Signature

Attest  

Title

SWORN TO AND SUBSCRIBED BEFORE ME this         day of                  , 20      .

Notary

Seal

Notary

10% BOND TO ACCOMPANY PROPOSAL

(NOT NECESSARY IF CERTIFIED CHECK IS USED)


   KNOW ALL MEN BY THESE PRESENTS That _____ _____________________________ of ______________________ of the County of _____________ and State of _________________ principal, and _________________________ of ________________________ of the County of ________________ and the State of ______________________ as surety, legally authorized to do business in the State of Delaware, are held and firmly bound unto the State of Delaware in the sum of ____________ Dollars or ________ per cent (not to exceed ____________ Dollars) of amount bid on Contract No. _________________ to be paid to said State of Delaware for the use and benefit of the Department of Natural Resources and Environmental Control (Agency), for which payment well and truly to be made, we do bind ourselves, our and each of our heirs, executors, administrators, and successors, jointly and severally for and in the whole, firmly by these presents.

   NOW THE CONDITION OF THIS OBLIGATION IS SUCH That if the above bounden principal ___________________________ who has submitted to said Agency of the State of Delaware, a certain proposal to enter into a certain contract to be known as Contract No. 90-001-AWM, for the furnishing of certain products and/or services within the said State of Delaware shall be awarded said Contract No.          90-001-AWM, and if said _________________ shall well and truly enter into and execute said Contract No. 90-001-AWM and furnish therewith such surety bond as may be required by the terms of said contract and approved by said Agency, said contract and said bond to be entered into within twenty days after the date of official notice of the award thereof in accordance with the terms of said proposal, then this obligation to be void or else to be and remain in full force and virtue.

   Sealed with __________________ seal and dated this _________ day of ________________ in the year of our Lord two thousand and  ______ (20       ).

SEALED AND DELIVERED IN THE

     Presence Of
________________________
________________________ (Seal)










Name of Bidder (Principal)

Witness

_________________________ 
BY  


_________________________ (Seal)



Corporate 



  Seal






_________________________





       





Title

_________________________ BY



________________________ (Seal)











Name of Surety




         





________________________ (Seal)




         





_________________________
Appendix D
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State of Delaware

APPENDIX D - Office of Minority and Women Business Enterprise
CLICK  HERE
http://omwbe.delaware.gov/
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Contact:

Office of Minority and Women Business Enterprise (OMWBE)

Haslet Armory 

122 William Penn Street

Dover, DE 19901

Telephone: (302)739-4206 Fax: (302)739-1965 

 Email: deomwbe@state.de.us

Website: http://omwbe.delaware.gov/
Appendix E – Electrical Power Grid Drawings
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