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PART I. LICENSE INFORMATION

Section 1. Introduction.


The Department of Natural Resources and Environmental Control, DIVISION of Parks and Recreation (DIVISION) is seeking qualified proposals from non-motorized watercraft rental service providers for the purpose of designating a provider for the west side of Route 1 with access to Little Assawoman Bay at Fenwick Island State Park.


Fenwick Island is a coastal town in Sussex County, Delaware that encompasses 665 housing units. In the summer, Fenwick Island becomes one of the most densely populated beach vacation resorts in Delaware. The oceanfront consists of a mix of single family rental properties and condominiums with a few commercial businesses scattered throughout the area. 
Section 2. Products and Services


The successful applicant (LICENSEE) will be granted a license for the provision of non-motorized watercraft rental services. The LICENSEE’s non-motorized watercraft product line shall include only equipment normally associated with non-motorized watercraft such as 14’ monohull, fiberglass sailboats, i.e. Day Sailers, kayaks, including sit-on-tops, cockpitted and open cockpit, and pedal boats, i.e. Aqua Bikes. The LICENSEE’s snack food service product line shall include prepackaged non-alcoholic beverages, prepackaged snack foods, candies and canned sodas. The LICENSEE shall have the option to operate kayak tours exclusively from the location of the non-motorized watercraft rental operation facility only. 
Section 3. Commission.


Each applicant shall submit to the DIVISION a proposal to provide a commission equal to the percentage of gross receipts from the non-motorized watercraft rental service to be provided.  

Section 4. License Term and Extension.

The term of this license shall commence on or before, and terminate on.  This license may be extended or renewed for not more than two (2) years, at the discretion of the DIVISION, upon the successful completion of the terms and conditions contained herein by the LICENSEE.
Section 5. LICENSEE’s Responsibilities.


The LICENSEE will be granted the right to provide non-motorized watercraft rental services at a location in Fenwick Island State Park that is approved by the DIVISION.  The LICENSEE’s responsibilities under this license shall include the following:

(1) The LICENSEE shall provide the necessary equipment and supplies for the 

satisfactory operation of this concession service granted to them under this license including the following minimum number and types of watercraft: 

a. Two (2) 14’ monohull, fiberglass sailboats, i.e. Day Sailers

b. Thirty (30) kayaks, including sit-on-tops, cockpitted and open cockpit and (3) 

c. Two (2) pedal boats, i.e. Aqua Bikes. 

d. A small chase/rescue boat with outboard motor must be available at the facility at all times. LICENSEE may use one Jet Ski at the operation as a chase vessel. 

(2) The LICENSEE shall provide certain improvements to the concession area for the 

satisfactory operation of the non-motorized watercraft rental service which includes a minimum of one (1) portable sanitary toilet.
(3) The LICENSEE shall be responsible for:

a. Daily cleaning of the sales area and building space of the LICENSEE.

b. Repairs and maintenance to interior and exterior of building, fixtures and utilities

c. Daily removal of rubbish, refuse, garbage and debris collected by the LICENSEE

d. Mowing of grass between highway and parking lot

e. Winterizing the concession area at the end of each season, i.e. removing vending machines, watercraft, debris, etc.

(4)
The LICENSEE shall display in a conspicuous place at the concession area a neat and legible sign listing all watercraft available for rent and the prices to be charged for each watercraft and the prices for other services/merchandise offered. 
(5)
The LICENSEE shall be responsible for providing a quality service at a reasonable price to park visitors.

(6)
The LICENSEE shall be responsible to employ only competent, mature and orderly employees and their employees shall keep themselves neat and clean and be courteous to all guests and patrons of the park. 
 (7) The LICENSEE shall submit a weekly receipts report covering all operations to the DIVISION plus a tabulated annual gross receipts report on or before December 31 of each year.
 (8)
The LICENSEE shall maintain books of account and records of all operations and establish systems of bookkeeping and accounting in a manner satisfactory to the DIVISION. The LICENSEE shall also complete an annual financial statement which includes a listing of all gross receipts/sales, prepared by a certified public accountant, ending December 31 of each year upon request of the DIVISION. 

Section 6. DIVISION’s Responsibilities.


The DIVISION’s responsibilities under this license shall include the following:

(1) The DIVISION agrees to reserve the right to designate the provider of a non-motorized watercraft rental service in new, revised or renewed concession agreements.


(2) The DIVISION will make all reasonable efforts to accommodate a smooth transition at existing non-motorized watercraft rental facilities.


(3)
The DIVISION will continue to utilize and maintain a Waste Management dumpster located in the parking lot of the non-motorized watercraft rental operation.
PART II.  GENERAL CONDITIONS

Section 1. Accounting System and Reports.
(a) The LICENSEE shall keep proper and complete books and records of accounts of its operation under this license.  Internal control procedures implemented by the LICENSEE shall be adequate to ensure that all revenue is accounted for and recorded.  All receipts of any nature from non-motorized watercraft rental services provided by the LICENSEE shall be immediately and properly recorded.


(b) The LICENSEE shall permit the DIVISION or its authorized representatives to examine and audit financial records relative to this license at any reasonable time during normal business hours, after giving the LICENSEE twenty-four (24) hours notice of the date and time of such examination and audit.  The LICENSEE shall retain these financial records for a period of three (3) years beyond the termination of this license, unless earlier disposal is approved by the DIVISION in writing. 

Section 2. Interest Payments.

Any payments which become due from the LICENSEE to the DIVISION and which are not paid on or before the due date shall be subject to an interest penalty of twelve (12) percent per annum until paid, computed from the due date.  When a late payment is received, the LICENSEE shall be billed the amount of interest owed.  This provision is no way a waiver of the LICENSEE’s obligation to make payments when they are due.
Section 3. Insurance.

(a) For the term of this license, the LICENSEE shall, at its own expense, procure and maintain such insurance as is described below.  All such policies shall be subject to the approval of the DIVISION for adequacy and form of protection.  Policies or certificates of insurance shall be kept in full force and effect throughout the term of this license.  No operations of the LICENSEE shall be permitted unless all required insurance coverage is in force and adequate proof of that coverage has been provided to the DIVISION.  All policies shall include a provision for direct notification to the DIVISION by the insurance carrier thirty (30) days prior to any cancellation of any policy. Neither the DIVISION nor the State of Delaware shall be named as an additional insured on any liability insurance policy and nothing herein contained shall be construed as any waiver of the Sovereign Immunity of the DIVISION or the State of Delaware.  

 (1) Public Liability Insurance providing protection for the LICENSEE, the State of Delaware, the DIVISION and their officers and employees from any claims for damages to property and for personal injuries, including death, which may arise from the operation of the licensed premises in an amount of not less than $500,000 for each occurrence. 


(2)
Products Liability Insurance providing protection for claims for damages arising out of products vended by the LICENSEE in an amount of not less than $500,000 for each occurrence.

(3) Workers’ Compensation Insurance providing coverage as required by the State of Delaware.

(4)
Automobile Insurance providing coverage as required by the State of Delaware for vehicles used to transport products to and from the beach.
(b) It is expressly understood that failure of the LICENSEE to maintain the required insurance policies in full force throughout the term of this license shall result in immediate termination of this license by the DIVISION.


(c) The LICENSEE shall notify the DIVISION immediately of any change in status including, but not limited to, any change in insurance carrier.


(d) The LICENSEE shall deliver to the DIVISION copies of certificates of insurance as required by this section before commencing operations under this license. 
Section 4. Performance Guarantee.

The LICENSEE shall furnish and keep in full force and effect, during the term of this license, a performance guarantee made payable to the DIVISION, in the amount equal to one year’s contract fee conditioned for the full performance of all covenants and stipulations contained in this agreement.  The performance guarantee shall either be a cash deposit, surety bond, certificate of deposit, passbook savings account, automatically renewable irrevocable letter of credit, or another form acceptable to the DIVISION.  

Section 5. Quality and Pricing.

(a) The LICENSEE warrants that all products and services offered by it to the public shall be of the highest quality and consistent with the quality specifications provided by the LICENSEE pursuant to this section.  The LICENSEE shall have the right and privilege to charge such prices and rates as are reasonable and fair. All prices and price changes shall be subject to the prior written approval of the DIVISION.


(b) The LICENSEE shall submit each season during the term of this license detailed information on the proposed prices for all items available for receipts under this license including, but not limited to, prices on each watercraft rental, snack food and beverage item proposed to be sold; quality specifications for each item; and a general update of all services and other operations. 

(c) If, in the sole opinion of the DIVISION, any goods or services offered by the LICENSEE are inconsistent with the image or reputation of the DIVISION or the State of Delaware, or are otherwise deemed unsuitable for sale and/or rental on the licensed premises, the DIVISION shall request the LICENSEE to cease selling such goods or rental services and the LICENSEE shall cease doing so immediately upon receipt of such a written request from the DIVISION.

Section 6. Use of Recyclable Products.

The LICENSEE is required to serve all food and beverages in recyclable containers. 
Section 7. Marketing and Promotion Plan; Signs; Advertising.

(a) The LICENSEE is encouraged to work with the DIVISION on a marketing and promotion plan for each calendar year, beginning with calendar year.  Such plan may contain promotional activities at or in connection with Delaware State Parks annual promotional activities or with individual state parks or facilities.  (The DIVISION is considered a “qualified organization” for purposes of receiving deductible charitable contributions.)

(b) The DIVISION reserves the right to erect, remove or change, or approve and authorize the LICENSEE to erect, remove or change signs as it deems necessary and desirable for the convenience of the public.  No signs shall be erected on or removed from the state parks, or changed by the LICENSEE, without the prior written approval of the DIVISION.  Any signs authorized by the DIVISION for specific locations or events shall become the property of the DIVISION, if not removed by the LICENSEE after reasonable notice from and at the direction of the DIVISION.

(c) It is mutually agreed by the LICENSEE and the DIVISION that no permanent or temporary advertising, signage, or trademark visibility for the LICENSEE’s non-motorized watercraft rental service products will be displayed or permitted anywhere in state parks without prior written approval from the DIVISION, except that it is agreed that the LICENSEE shall be permitted to include its trademark and brand names on its equipment.


(d) The LICENSEE and the DIVISION shall develop a separate agreement through which the DIVISION or a state park friends organization may rent beach accessories or purchase snack food products at a reduced price for the purpose of supporting a special event or activity in the state parks.


(e) The LICENSEE may offer non-motorized watercraft rental service without charge to state park visitors, for promotional purposes, with the DIVISION’s prior approval.

Section 8. Emergencies.

The LICENSEE and the DIVISION or their designated agent(s) shall be available by phone and/or pager twenty-four (24) hours a day, seven (7) days a week for emergencies during the entire term of the license.  Information on how to contact the LICENSEE or their designee is to be provided to the DIVISION in writing.

Section 9. Modifications.


This license may be modified or cancelled by agreement in writing executed by the DIVISION and the LICENSEE and approved by the Secretary of the Department of Natural Resources and Environmental Control.  No such modification or cancellation shall be effective until so executed and approved.

Section 10. Damage to Premises.

In the event State property or facilities are damaged in any way whatsoever by reason of any act or omission of the LICENSEE or its employees, the LICENSEE shall repair at its own cost and expense the facility or property so damaged.  Upon the failure of the LICENSEE to make such repairs within five (5) working days or a reasonable time period agreed upon by the DIVISION and the LICENSEE, the DIVISION will repair such damage at the cost and expense of the LICENSEE.

Section 11. Waiver of Damages.


The LICENSEE waives any and all claims for compensation of any loss or damage sustained by the LICENSEE resulting from fire, water, natural disaster (e.g., hurricane, tornado, etc.), civil commotion or riots.

Section 12. Hold Harmless.

The LICENSEE expressly agrees to indemnify and hold the State of Delaware, the DIVISION, and any of its employees harmless from any and all claims arising out of any violation by the LICENSEE of any law, rule, regulations or order, and from any and all claims for loss, damage or injury to persons or property of whatever kind or nature arising from the operation of this license by the LICENSEE, or from the negligence or carelessness of employees, agents, invitees, LICENSEEs of the LICENSEE while on the job.  

Section 13. Violations.

Upon failure of the LICENSEE to provide adequate service or operate the license herein granted in a satisfactory manner or to comply with any of the terms or conditions of this license, federal, state or local laws or any rule, regulation or order of the Department affecting the license in regard to any and all matters, this license may be suspended or revoked at any time on thirty (30) days written notice to the LICENSEE.  Any license fees accrued at date of revocation shall immediately become due and payable to the DIVISION.

Section 14. Revocation of License.


In addition to the rights of revocation otherwise specifically provided in this license agreement, the DIVISION shall have the right to revoke this license at any time on thirty (30) days written notice to the LICENSEE if: (1) the LICENSEE files a petition in bankruptcy, is adjudicated a bankrupt, makes an assignment for the benefit of creditors or has a receiver appointed for it; or (2) the LICENSEE fails to observe or perform all of the terms, conditions and agreements on its part to be observed or performed pursuant to this license after notice specifying the details of such breach shall have been given to the LICENSEE by the DIVISION, provided, however, that if such breach cannot be remedied within such 30 day period, the LICENSEE shall be deemed to have cured the same if it undertakes to remedy the same within such 30 day period and then diligently pursues such remedy to completion.

PART III.  INSTRUCTIONS TO PROPOSERS

The Department of Natural Resources and Environmental Control, DIVISION of Parks and Recreation (DIVISION) reserves the right to consider and evaluate only those proposals submitted that meet the basic criteria and specifications as herein described.  The DIVISION reserves the right to reject any or all proposals, and to waive technicalities, irregularities and omissions, or solicit new proposals if, in the DIVISION’s judgment, the best interest of the State will be served thereby.

Section 1. Submission of Proposals.


The proposal form (Part IV), which includes a non-collusion affidavit, is to be used in submitting a proposal.  The proposal shall be submitted in a sealed envelope that is clearly marked: “Non-Motorized Watercraft Rental Services”.  It must be delivered to the address below prior to 3:00 p.m. January 15, 2010.

DIVISION of Parks and Recreation

Attention: Office of Business Services

89 Kings Highway

Dover, Delaware 19901

Please use this full address and mark the envelope as directed to insure proper delivery.  Any proposals received after the specified date and time will be returned.  All proposals received will be evaluated and a decision on the license award(s) will be made on or before (date).
Section 2. Site Inspections.

Prospective applicants are encouraged to visit Fenwick Island State Park to familiarize themselves with the physical conditions and limitations involved and to become acquainted with the operation contemplated. Please contact, Doug Long, Park Superintendent at Delaware Seashore State Park at (302) 227-2800 to schedule a visit.  In submitting a proposal, the applicant warrants that they have investigated the conditions to be encountered for providing the service including character, quality and amount of service to be provided, materials and equipment to be furnished and the requirements of the license.
Section 3. Data to Accompany Proposal.


Each applicant must submit a financial statement prepared by a Certified Public Accountant in accordance with Generally Accepted Accounting Principles for the last fiscal year demonstrating the applicant’s ability to operate.  The proposal should include evidence of the applicant’s ability (e.g., financial strength, personnel, etc.) to satisfy the requirements of the contract.  If financing has to be secured, this should be described.  Each applicant must describe their experience in the non-motorized watercraft rental service business and provide a minimum of three (3) business references. Failure to provide complete information will be sufficient grounds to disregard any offer. The applicant(s) should include any additional data that might assist the DIVISION in evaluating their expertise or plan of operation. 
Section 4. Evaluation Criteria.


(a) The DIVISION will evaluate an applicant’s current qualifications, performance data and commission rate and then rank in order of preference the applicants deemed to be submitting the best proposal and qualified to perform the required services herein described.  The following criteria will be utilized in evaluating and ranking the applicants under consideration:


(1) Background and experience (e.g., past performance on similar ventures, financial strength, qualifications and experience of personnel, etc.);


(2) Response to the Request for Proposal (e.g., quality and value of products and services, including pricing, etc.).


(3) Benefits of the proposal to Delaware State Parks (e.g., percentage of gross receipts from non-motorized watercraft rental operation, etc.).

(4)  Financial ability to perform the non-motorized watercraft rental service business operation.

(b) If necessary, the DIVISION may require an applicant to submit additional information regarding their ability to make the required investment, general competence to provide the service in a satisfactory manner, and equal employment opportunity posture.

PART IV. PROPOSAL FORM


The Department of Natural Resources and Environmental Control, DIVISION of Parks and Recreation (DIVISION) reserves the right to reject any or all proposals.  Please indicate below the license for which a proposal is being submitted:


_____ 
The license to provide non-motorized watercraft rental services for Fenwick Island State Park

Pursuant to and in compliance with the instructions, conditions and mutual covenants as listed in the attached Request for Proposal, the undersigned hereby offers to pay the DIVISION as compensation for a license and for the privilege of operating the license described above an annual fee for all non-motorized watercraft rental services authorized under this license:


Upon selection of a successful bidder, the term of this LICENSE shall be for three (3) years from the date of its execution and shall be renewable for two (2) additional years with an option for five (5) years. 




2010



$_______________________




2011



$_______________________





2012



$_______________________


Payment shall be made upon signing of the contract. Annual fee due on or before (date)

As stated herein, the DIVISION will consider no offer providing for less than $16,500.00 from the non-motorized watercraft rental service.

“NON-COLLUSIVE PROPOSAL CERTIFICATION”


By submission of this proposal, each proposer and each person signing on behalf of any other proposer certifies, and in the case of a joint proposal, each party thereto certifies as to its own organization, under penalty of perjury, that to the best of his/her knowledge and belief:



(1) The prices of this proposal have been arrived at independently without collusion, consultation, communication, or agreement for the purpose of restricting competition, as to any matter relating to such prices with any other proposer or with any competitor;


(2) Unless otherwise required by law, the prices which have been quoted in this proposal have not been knowingly disclosed by the proposer and will not knowingly be disclosed by the proposer prior to opening, directly or indirectly, to any other proposer or to any competitor; and


(3) No attempt has been made or will be made by the proposer to induce any other person, partnership or corporation to submit or not to submit a proposal for the purpose of restricting competition.

The undersigned hereby certifies the following: 1) compliance with the “Non-Collusive Proposal Certification;” 2) an understanding of the Request for Proposal; and 3) the ability to perform this license and to provide all services, labor, material and equipment necessary for this license.

Applicant: Print name, address and telephone number

______________________________________________________________________________

______________________________________________________________________________



Federal Identification/Social Security Number: ______________________________

When the applicant is an individual:


____________________________________









Applicant’s Signature

When the applicant is a partnership:


____________________________________









Partner’s Signature









____________________________________









Partner’s Signature









____________________________________









Partner’s Signature

When the applicant is a corporation:


____________________________________

ATTEST:






Corporate Name

____________________________________
___________________________________

Secretary/Treasurer




President
BALANCE SHEET

DATE: _______________________, 20___

ASSETS

CURRENT ASSETS

1. Cash on hand and in bank………………………………………….. $ __________

2.
Marketable securities ………………………………………………    __________

3.
Notes and accounts receivable …………………………………….     __________

4.
……………………………………………………………………..      __________

5.
……………………………………………………………………..      __________

6. 
……………………………………………………………………...     __________

7.
Total current assets …………………………………………………    _________

FIXED ASSETS

8.
Buildings, equipment, etc. ………………………………………….    _________

9.
LESS:  Accumulated depreciation ………………………………….    _________

10.
Net fixed assets ……………………………………………………..    _________

11.
Land …………………………………………………………………   _________

12.
Total fixed assets ……………………………………………………    _________

OTHER ASSETS

13.
Investments …………………………………………………………    _________

14.
………………………………………………………………………    _________

15.
………………………………………………………………………    _________

16.
Total other assets ……………………………………………………   __________

17. TOTAL CURRENT, FIXED, and OTHER ASSETS ………………$__________

LIABILITIES AND NET WORTH

CURRENT LIABILITIES

18. Notes and accounts payable …………………………………………. $_________

19.
Accrued liabilities ……………………………………………………   _________

20.        ………………………………………………………………………..   _________

21.       ………………………………………………………………………...   _________

22.       ………………………………………………………………………..    _________

23.       Total Current Liabilities ……………………………………………..    _________

OTHER LIABILITIES

24.
Mortgages and long-term liabilities …………………………………    _________

25.
……………………………………………………………………….    _________

26.
……………………………………………………………………….    _________

27.
Total other Liabilities ……………………………………………….    _________

28.
Total Liabilities ……………………………………………………..    _________

29.
Net Worth ………………………………………………………….     __________

30.
TOTAL LIABILITIES AND NET WORTH ……………………..   $__________

QUALIFICATIONS AND PERFORMANCE OF APPLICANT

1. Individual or Firm Name & Business Address:

_____________________________________________________________

_____________________________________________________________

_____________________________________________________________

Phone Number: ________________ E-mail address____________________

Submittal is for:         _____Parent Company   _____ Branch Office

2. Name and Title of individual completing application:

_____________________________________________

_____________________________________________

3. Year present firm/organization was established:  __________

a.) Total number of years experience managing Snack Food Services _______ 

4. Name of Parent Company, if any: ____________________________________

a.) Former firm name(s), if any, and year (s) established:

 _______________________________________________________________

5. Is the business a:

_____ Sole Proprietorship

_______ Corporation, in which State?



_____ Partnership

_______ Other legal entity

6. Names of Principals to contact:

Name/Title



Telephone Number


a.) ______________________________
____________________________


b.) ______________________________
_____________________________


c.)  ______________________________
_____________________________

d.) _______________________________
_____________________________

7. Total personnel for this operation: _________

List by discipline or job description:

_________________________________
_____________________________

_________________________________
_____________________________

8. Describe nature of business: __________________________________________

_________________________________________________________________

_________________________________________________________________

9. Names and addresses of major banks in which the firm/organization has accounts:

a.) ______________________________
c.) ___________________________

b.) ______________________________
d.) ___________________________

10. Names and addresses of several major companies with whom your firm/organization has had accounts during the past three years:

a.) ______________________________
c.) ___________________________

     ______________________________
     ___________________________

     ______________________________
     ___________________________

b.) ______________________________
d.) ___________________________

     ______________________________
     ___________________________

     ______________________________
     ___________________________

11. Names and addresses of other business/personal references:

a.) ______________________________
c.) ___________________________

b.) ______________________________
d.) ___________________________

