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 1                 MR. SMALL:  Good evening.  I think we


 2     will go ahead and get started.  We may have some


 3     folks come in a little late to join us, but I


 4     wanted to take just a minute and thank you all


 5     for coming out this evening.


 6                 My name is David Small.  I'm with the


 7     Department of Natural Resources and Environmental


 8     Control.  I'm the deputy secretary there, and we


 9     have a number of staff here this evening that may


10     help me if I need some help with answering


11     questions, but tonight is really about your


12     opportunity as citizens, as constituents, to


13     provide feedback to the agency.


14                 Hopefully you know by now that in


15     June of last year, Governor Markell signed


16     Executive Order 36, and that really directed


17     agencies such as DNREC and others to go through a


18     process of reviewing regulations with a focus on


19     regulations that are older than three years or


20     have not been amended in three years.


21                 That is not to say that we won't


22     certainly accept comments on others, but that


23     will be the focus of our review.


24                 We are the third group of agencies to
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 1     go through this process, and as you may know,


 2     there are hearings through the rest of this week.


 3     We are the first.  DelDOT is this week, along


 4     with the Department of State and the Department


 5     of Homeland Security.  They will also be holding


 6     hearings here at Del State this week during the


 7     weeknights.


 8                 The goal of this process is once we


 9     have received public comment, conducted our own


10     review, we will be presenting a report to the


11     governor in June about potential changes to


12     regulations, and really the spirit in which this


13     executive order was drafted was to try and reduce


14     burden on constituents, on businesses here in the


15     State of Delaware.


16                 I will also tell you that we had


17     hearings last week.  We started in Sussex County,


18     and next week there will be hearings in New


19     Castle County, and those will be at the Carvel


20     State Office Building beginning on Tuesday


21     evening at 6 p.m., and that will be DNREC's


22     public hearing in New Castle County.


23                 So if you forget something that you


24     wish you had said tonight and want to come back
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 1     next week, you're welcome to do that, or you can


 2     also submit comments, and we are accepting


 3     comments until March 1st in this process.


 4                 Those comments can be submitted


 5     online or I believe we have comment forms here.


 6     That same comment form is available online.  They


 7     are available at the back of the room if you


 8     didn't pick them up on your way in.  You can


 9     submit them online or you can mail them in to us,


10     and we have an address that you can send to our


11     offices here in Dover.


12                 I will tell you that any changes that


13     come through as a result of this process will, of


14     course, go through the Administrative Procedures


15     Act requirements, as well as any other applicable


16     requirements that dictate, and we have some that


17     are unique to the department.


18                 Before I turn it over to any of you


19     who would like to make comments, what I'd like to


20     do is just give you a quick overview of the


21     agency.  We are a very diverse agency within the


22     state.  We touch a lot of different


23     constituencies and issues, and before I get into


24     the organization, I will share that many of the
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 1     regulations that we administer come to us by way


 2     of the federal government, and that is through


 3     the Environmental Protection Agency, the Clean


 4     Water Act, the Clean Air Act, for example, the


 5     Federal Superfund Law.


 6                 They may also come to us through the


 7     US Fish and Wildlife Service, for example.  We,


 8     as part of our agency, manage fish and wildlife


 9     populations through our Division of Fish and


10     Wildlife.  So to the extent we need to remain


11     consistent with, for example, fishery management


12     plans or wildlife management plans or migratory


13     water fowl seasons, those standards are


14     oftentimes handed down to us for adoption.  So in


15     many cases our standards need to be as protective


16     or as stringent as the federal agencies that


17     delegate those authorities to us.


18                 So keeping that in mind, certainly we


19     are interested in all comments you may have, but


20     I think it should also be noted that even though


21     these may be federal standards, federal


22     regulations, it doesn't mean that we can't take a


23     look at the process by which we administer these.


24                 Those of you who do work with the
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 1     agency and may be under a regulatory regime and


 2     may have been involved in permitting with us, we


 3     have over the years worked pretty hard to try and


 4     reduce permitting turn-around times, as an


 5     example.  We can always do better.  There is


 6     always room for improvement, but through some


 7     value processing, looking at the various steps in


 8     the permitting, we think we have done a pretty


 9     good job, but we're certainly open to suggestions


10     along that line as well.


11                 Let me just give you a little bit of


12     our organizational structure.  We have our


13     Division of Air Quality and our director is here.


14     I lost sight of him.  Ali Mirzakhalili is our


15     director of Air.  And it's a very complex world,


16     as you might imagine, for those of you who don't


17     work regularly in it.  We oversee emissions from


18     large stationary sources like the Delaware City


19     Refinery, but we also maintain standards, for


20     example, for automobile exhaust.  Mobile source


21     emissions are a big contributor to our air


22     quality issues here in the State of Delaware.  So


23     we have a wide range of permitting and planning


24     activities that fall under Ali.
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 1                 One of our challenges, quite frankly,


 2     is to try and make sure that other states that


 3     also impact our air quality are playing from the


 4     same playing field and sets of regulations that


 5     we do.


 6                 In the water arena, we regulate waste


 7     water treatment plants, for example, that may


 8     discharge to surface waters or they may spray


 9     irrigate.  If you have a septic system, chances


10     are you have interacted with DNREC at some level.


11     We also regulate wells, for example, and major


12     sources of withdraw, that could be from


13     groundwater or from surface water for irrigation,


14     as an example.


15                 This is very simplistic, but I will


16     tell you from an oversight of water resources in


17     the State of Delaware, if you are interested in


18     using water, either that is groundwater or is


19     surface water, you typically have to come to


20     DNREC for permission to do that.  As you pump


21     that water through your system, whether your


22     business or your home, from the time it leaves


23     your tap until the time it hits your drain, it


24     becomes the jurisdiction of the Division of
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 1     Public Health because they are responsible for


 2     the quality of that drinking water.  Once it hits


 3     your drain, it becomes wastewater, and from a


 4     regulatory point of view, we get it back again.


 5     That's overly simplistic, but as you can see, we


 6     have a lot to do with how water resources in the


 7     state are used.


 8                 Waste and hazardous substances,


 9     Marjorie Crofts is here with that division.  The


10     division oversees the regulation of hazardous


11     waste, whether they are generated here, stored


12     here, disposed of, or transported.  This program


13     really takes a cradle-to-grave oversight of those


14     wastes here in the State of Delaware, and much of


15     that program, again, is delegated to us by EPA.


16                 Managing solid waste, for example,


17     oversight of our landfills is another


18     responsibility that falls to Marjorie and her


19     team.  As most of you know, the landfills in the


20     state are operated by the Delaware Solid Waste


21     Authority.  They are a separate entity created by


22     the General Assembly to manage solid waste, but


23     we oversee their activities through a regulatory


24     program.
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 1                 The group also oversees the cleanup


 2     of hazardous waste sites around the state.  That


 3     can also include, for example, leaking


 4     underground storage tanks, so one of the major


 5     sources of impacts to drinking water and


 6     groundwater in the state is from legacy


 7     underground tanks.  So we pay a lot of attention


 8     through our oversight programs to gasoline


 9     stations and other types of facilities that store


10     petroleum and other products.


11                 The last thing I'll say is that that


12     group also works very closely and proactively


13     with industries around the state through its


14     accidental release program to try and prevent


15     releases of toxics into our air.  Along with


16     that, there is a lot of planning that goes into


17     predicting what a worse case scenario might look


18     like and providing that information to first line


19     responders, so they are equipped with the best


20     information possible going into a situation.


21                 Our division of watershed stewardship


22     has management responsibilities that are other


23     than regulatory.  A couple of areas that they


24     oversee is stormwater management.  In 1990, the
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 1     state's stormwater law was passed and there are


 2     now requirements for managing your stormwater if


 3     you develop parcels more than just single


 4     residential lots.


 5                 The other regulatory component of


 6     that division is with coastal construction.  If


 7     you are building on our beaches, you need to come


 8     see us and talk with us about the potential


 9     impact you may have on our coastal dune system,


10     which is a very important line of defense for us


11     in weather events and our storm events.


12                 Our Division of Fish and Wildlife


13     also is a regulatory agency I mentioned earlier.


14     Some of the things that they are involved with is


15     in terms of fish and wildlife oversight and


16     management of various species.  They also manage


17     approximately 60,000 acres of land here in the


18     state, along with our division of parks and


19     recreation, which manages about 30,000 acres.  We


20     have a lot of natural resource management


21     responsibilities for wildlife habitat and aquatic


22     habitat.  That group also oversees size and creel


23     limits, for example, regulates recreational and


24     commercial fishing for both fish and shellfish
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 1     species.


 2                 Our division of Parks and Recreation


 3     does have a couple of regulatory touch points in


 4     their park regulations.  In other words, how you


 5     need to behave when you visit our state park


 6     system.


 7                 And finally, our division of Energy


 8     and Climate doesn't have a lot of regulatory


 9     responsibility.  They do manage the Green Energy


10     Fund here in the State of Delaware, which is


11     really a grant program for those who may be


12     Delmarva Power customers or customers of our


13     entities that collect a small amount of money


14     that goes into the fund that can help you as


15     consumers install renewable generation resources


16     that could be wind or solar on your properties.


17                 So we have begun our review.  We have


18     identified some regulations that are outdated


19     that can be repealed that are no longer relevant,


20     and we will be compiling that information, along


21     with the public comments that we receive, that we


22     receive through this process.


23                 So before I open up the microphone to


24     comments, I just wanted to let you know that we
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 1     have a court stenographer here this evening.  We


 2     want to make sure we get a very accurate


 3     depiction of your comments.  We will be doing


 4     this for all of our public hearings as well, so I


 5     have a list of speakers and I'll be calling you


 6     up in the order that you signed in.  When you


 7     come up, if you would use the microphone, please,


 8     and give us your name, that would be very


 9     helpful.  I think that's all I have at this


10     point.


11                 So with that, I have one name.  Wow.


12     So that would be Stephanie Herron.  Stephanie.


13                 MS. HERRON:  I don't have anything to


14     say if no one else does.


15                 MR. SMALL:  Okay.  The floor is


16     yours.  If anybody wants to provide any comments,


17     this is the time.  Again, it's not the only time


18     you'll have.  We are accepting comments until


19     March 1st.  But this is an opportunity.


20                 Yes, ma'am.


21                 MRS. WHITTENDALE:  Do you want us to


22     have the comments prior to your presentation or


23     after?


24                 MR. SMALL:  That was my presentation.
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 1     Hopefully that wasn't too disappointing, but the


 2     idea is really for us to listen, and so I'm done.


 3     This time is yours if you would like to take


 4     advantage of it.


 5                 MRS. WHITTENDALE:  Does anyone else


 6     have anything to say?


 7                 Did you say there are other speakers


 8     coming here tonight also?


 9                 MR. SMALL:  Not that I'm aware of,


10     unless it is any of yours.


11                 MRS. WHITTENDALE:  I have a little


12     trouble walking.


13                 MR. SMALL:  If you could state and


14     spell your name, that would be helpful.  Thank


15     you.


16                 MRS. WHITTENDALE:  Whittendale


17     W-H-I-T-T-E-N-D-A-L-E.


18                 COURT REPORTER:  Your full name,


19     please?


20                 MRS. WHITTENDALE:  Mrs.


21                 I have a question about why these


22     regulations are three years old or older that


23     we're supposed to be discussing tonight?  Are


24     there new regulations superseding these ones that
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 1     we might be able to get rid of?


 2                 MR. SMALL:  If I understand your


 3     question, there are several regulations that are


 4     in various stages of being updated and a couple


 5     of those examples are stormwater regulations,


 6     along with our on-site wastewater disposal


 7     regulations.  We have had hearings on those


 8     already and we are considering public comments,


 9     but if you have comments or concerns about those,


10     certainly you're welcome to share those.  I'm not


11     sure if I'm answering your question.


12                 I think the Governor's intent on this


13     was that if regulations haven't been examined


14     within the past three years -- let me say it the


15     other way.  If regulations have gone through some


16     type of process during the past three years,


17     chances are the public has had an opportunity to


18     provide comment.  But it may be that regulations


19     have been in place for a while, three years or


20     older.  Some of our regulations are decades old,


21     as you might imagine.  And this was really, the


22     focus was really on an opportunity for those


23     regulations that may not have been in front of


24     the public and been opened up for amendment
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 1     within the past three years.


 2                 MRS. WHITTENDALE:  Well, maybe there


 3     is somebody here that can comment on my question


 4     about the University of Delaware putting out


 5     water testing kits free to the public, such as at


 6     Home Depot.  What is the purpose, what is their


 7     objective in collecting that information?


 8                 MR. SMALL:  I'm not sure and I'm not


 9     sure if any of the staff here this evening knows


10     about that.  That is something we can look into,


11     but as I stand before you, I'm not sure.  I'm not


12     aware of that.


13                 As I mentioned to you, it may be


14     something that's been coordinated with the


15     Division of Public Health, as I mentioned,


16     because they are the agency that oversees water


17     quality from public drinking water systems around


18     the state, but I'm not sure of this initiative.


19                 MRS. WHITTENDALE:  Are they also


20     concerned with private well water?


21                 MR. SMALL:  They do have a private, a


22     well testing program.  The Division of Public


23     Health does make available private well testing


24     kits with instructions that you can take into
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 1     your home, fill up a bottle and bring it in and


 2     they will test, I believe, for nitrates and


 3     bacteria primarily.  Maybe some other things.


 4                 MRS. WHITTENDALE:  I have seen those


 5     test kits, but this appears to be a new program.


 6     I was wondering what was being instituted there?


 7                 MR. SMALL:  I'm not quite sure.


 8                 MR. ROBERTS:  Jim Roberts from Dover.


 9                 Hi, I appreciate you having the


10     meeting this evening.  Thanks.


11                 MR. SMALL:  Roberts?  Robertson?


12                 THE WITNESS:  Roberts, R-O-B-E-R-T-S.


13                 MR. SMALL:  Thank you.


14                 MR. ROBERTS:  I understand that DNREC


15     has an ownership of a certain percentage of the


16     land here in Delaware and you mentioned earlier


17     that you are involved in significant land


18     management.  So what is DNREC's goal on the


19     percentage or the amount of land that needs to be


20     purchased here in Dover?


21                 MR. SMALL:  I don't know that we have


22     a set target for acquiring or preserving land


23     here in the state.  I would guess that ownership


24     wise, between, and I would count maybe the
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 1     federal ownership as well, is probably somewhere


 2     around 15, 17 percent of the land area in the


 3     state that is publicly owned.


 4                 Those, as I mentioned, those areas


 5     are used for recreational, outdoor recreational


 6     purposes through our division of Parks and


 7     Recreation and our Division of Fish and Wildlife.


 8                 The Fish and Wildlife lands are often


 9     acquired with dollars that are matched with


10     federal funds and for outdoor recreational


11     activities, hunting and fishing, primarily.  And


12     so we have statutory mandates that are both


13     federal and state, and there is also an open


14     space program that was a result of legislation


15     passed in the early 1990's to provide funding for


16     acquisition of these special areas.


17                 MR. ROBERTS:  What is the open space


18     you are referring to?


19                 MR. SMALL:  Open space?  Open space,


20     again, is our lands that are identified as


21     available with a willing seller for recreational


22     purposes.  It could be for use as a state park


23     unit.  It could be for use to be managed


24     primarily as fish and wildlife habitat, through
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 1     our Division of Fish and Wildlife.


 2                 MR. ROBERTS:  So these tracts of


 3     land, then, are open to the public for recreation


 4     purposes?


 5                 MR. SMALL:  Yes.


 6                 MR. ROBERTS:  Thank you.


 7                 MRS. WHITTENDALE:  These open tracts,


 8     are some of them considered wildlife areas that


 9     are off limits for the general public?


10                 MR. SMALL:  I think, and I can't give


11     you a percentage, but I would say that most all


12     of those areas are considered, those that are


13     managed by the Division of Fish and Wildlife, are


14     wildlife management areas and they are open to


15     the public.  In many cases there is active


16     management.  There may be water fowl blinds or


17     deer stands or blinds that are managed by the


18     Division of Fish and Wildlife for public access.


19                 MRS. WHITTENDALE:  And some of these


20     lands -- actually, these regulations that we are


21     supposed to be addressing, are there regulations


22     for creating a national park in Delaware?  I've


23     heard about that.  What is the story on that,


24     please?
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 1                 MR. SMALL:  That is a federal process


 2     and as I understand it, a national park or a


 3     national monument can be created by an Act of


 4     Congress or by an Act of the President.  I don't


 5     know a lot of details beyond that.


 6                 MRS. WHITTENDALE:  Thank you.


 7                 MR. SMALL:  Anybody else?


 8                 MR. PUGH:  I have some questions.


 9     Craig Pugh, 168 Main Street, Leipsic, Delaware,


10     P-U-G-H.


11                 I think what might help a lot of the


12     people here is where they can find a sewer system


13     for the regulations that they are interested in


14     addressing.  Do you have that?


15                 MR. SMALL:  All of our regulations


16     are available online.  Maybe that's the most


17     accessible place.  If you were to visit the


18     General Assembly's web page, www.delaware.gov,


19     under the General Assembly, there's a listing of


20     publications there, and if you look for the


21     state's administrative code, that is where those


22     regulations are found and they are organized by


23     division.  So if you're interested, for example,


24     in Division of Fish and Wildlife, you can look


Wilcox & Fetzer Ltd.







Page 20


 1     under Division of Fish and Wildlife and find all


 2     of those regulations.


 3                 That's a good point.  Thank you.


 4                 MR. PUGH:  That's the first.  I have


 5     a couple of different ones.  One has to do with a


 6     community nearby.  They have run into some


 7     problems with the total daily maximum load,


 8     whether it be stormwater, runoff, or what have


 9     you.  And it's been hard to find information


10     about a complete watershed and how much this


11     affects a complete watershed and where that is


12     with their findings now as compared to how much


13     development that that area can stay in as far as


14     whether it be bacteria runoff, or what have you.


15                 We have tried to nail this down, but


16     we don't have enough information to take back to


17     our county that tells them whether they have the


18     right amount of allowable density in a certain


19     area because of this.  They seem to do it on a


20     case-by-case basis, a development-by-development


21     kind of basis, not necessarily as a whole


22     watershed, where the whole watershed is shared by


23     everyone.  It seems to be on a state level it


24     would be more explicable if we could be able to
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 1     explain, explain this when, say, we go to the


 2     county and somebody has an explanation about how


 3     much development that that area will stand


 4     because of these reasons, we can look at it as a


 5     whole, not just on a case-by-case basis.  It


 6     seems as though those numbers don't always jive


 7     if they are done in a small group.


 8                 I don't know who we talk to, how do


 9     we get that addressed?  I have been to stormwater


10     a little bit.  I have talked with Mr. Graber


11     through the water treatment plants that may


12     affect these things, but nailing down these


13     numbers seems to be hard to do.  It seems to be


14     hard to find.


15                 MR. SMALL:  I take your point and


16     I'll just respond quickly.  As you know, the


17     sources of these nutrients are even more


18     difficult to identify.


19                 MR. PUGH:  Uh-huh.


20                 MR. SMALL:  And we have a fairly


21     robust monitoring program, water quality


22     monitoring program throughout the state, and I'd


23     be happy to give you some information to try and


24     put you in touch with the folks who are the
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 1     keepers of that data.  But we think we do a


 2     pretty good job on collecting that.


 3                 So that tells us the state of our


 4     water quality generally on a


 5     watershed-by-watershed basis and we have that.


 6                 What we're not probably as equipped


 7     to do is talk with you about the various sources


 8     of those nutrients, and of course it depends on


 9     the type of land use, as you can certainly


10     understand, whether that may be agriculture or


11     residential development or septic systems or


12     wastewater treatment plants, but I'm happy to


13     have a further discussion with you.


14                 MR. PUGH:  It is all shared by all of


15     us and not by just a certain few.  We want to


16     make sure it is done that way, kept that way.


17                 MR. SMALL:  I understand.


18                 MR. PUGH:  Other things that I have


19     are more along the Division of Fish and Wildlife


20     stuff, but I believe most of the stuff has been


21     brought into statute.


22                 Chapter 9, Title 7.  One question


23     would be under Section 920.  I believe this has


24     already been brought into statute.  If it has,


Wilcox & Fetzer Ltd.







Page 23


 1     then we need to go somewhere else.  I have


 2     several different items here such as this, and if


 3     there are still regulations, I would like to


 4     change them.  If not and it has to be statute,


 5     then I will go to my legislator.  Will Mr. Emory


 6     help me with this or yourself?


 7                 MR. SMALL:  By just those numbers I'm


 8     not sure exactly what part of the statute that


 9     is, but as I think you're well aware, some of the


10     Fish and Wildlife statutes are among the oldest


11     that we work with and they have been around for


12     quite some time, and they descend from a period


13     when most of the management of species was done


14     by the General Assembly and not necessarily


15     administered by DNREC or the Division of Fish and


16     Wildlife.


17                 So in this particular case I'm not


18     exactly sure whether it's a statute or whether


19     there's a corresponding regulation that flows


20     from that.  Is there a subject matter?


21                 MR. PUGH:  That one was a concern of


22     mainly replacing of a word, changing of a word as


23     a description.


24                 MR. SMALL:  It sounds like it may be
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 1     a statutory issue.


 2                 MR. PUGH:  The word would be shared,


 3     removing the word "shared" and replacing it with


 4     the word "fixed."  That would be under Chapter 9,


 5     Title 7, Section 920.


 6                 MR. SMALL:  That does sound like a


 7     legislative issue.


 8                 MR. PUGH:  The other one I have is


 9     under Chapter 9, Title 7, Section 903.  It says


10     we will record a statement addressing an impact


11     on conservation, and I would like to know why if


12     there is one just for conservation, why is there


13     not a socioeconomic impact statement brought to


14     light in respect to the incoming employment of


15     the surrounding communities?  That doesn't seem


16     to be addressed in that one.


17                 Another one is Chapter 15, Title 7,


18     Atlantic States Marine Fisheries Compact.  Also


19     unrepresented to the communities of the State of


20     Delaware.  It seems rather self-serving in its


21     description, but I'll leave that to my opinion.


22     It could stand some work in agreement with the


23     citizens of the state.


24                 Would you like me to make further
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 1     comment on this or do you want to take up the


 2     issue with me later?


 3                 MR. SMALL:  We can do either one.  It


 4     sounds to me, Mr. Pugh, that most of these are


 5     legislative issues.


 6                 MR. PUGH:  I believe they were


 7     adopted first as regulations and then probably


 8     brought in as statute later.


 9                 MR. SMALL:  It is usually the other


10     way around.  Usually there is the statute, but


11     sometimes you are right, sometimes it can work


12     the other way.


13                 MR. PUGH:  If it is, I will take the


14     issue somewhere else and that's fine.  I didn't


15     know whether you would like to do that or not.


16                 MR. SMALL:  Well, I'd like to get


17     them on the record so we can take a look at them.


18     Whether you want to provide them verbally here or


19     provide them in writing and we can add them to


20     the record and then we can take a look.  I will


21     also tell you that a number of advisory groups


22     that work with the department in various


23     capacities I believe are going to include this


24     issue, Executive Order 36, on some of their
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 1     upcoming agendas between now and March 1st, and


 2     so you may look for the Fish and Game Advisory


 3     Council or maybe others.  I'm not sure if the


 4     Shellfish Council will meet.  But they may be


 5     bringing this topic up as well.  That may be


 6     another avenue to raise the issue.  But either


 7     way we will make sure that it gets on the record


 8     so that we can take a look at it.


 9                 MR. PUGH:  All right.  Thank you.


10                 MR. SMALL:  Okay?


11                 MR. PUGH:  Yes.


12                 MR. SMALL:  Carol, there is a comment


13     over here.


14                 MR. TOM WHITTENDALE:  Hi Dave, it's


15     been a while.  My name is Tom Whittendale.  I


16     live in Hartley, Delaware.


17                 Could you tell me who administers the


18     farm preservation program?  Is that DNREC or is


19     that Agriculture?


20                 MR. SMALL:  That's done through the


21     Department of Agriculture.


22                 MR. TOM WHITTENDALE:  Because I had


23     some concerns about that.  A friend of ours has


24     been approached to preserve their farm under that
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 1     program, and then all of a sudden they found out


 2     they wouldn't be able to hunt on it, they


 3     wouldn't be able to target practice on it.  There


 4     are a lot of different restrictions on that farm


 5     even though it was their property.  And I was


 6     kind of wondering exactly what's the purpose of


 7     the state acquiring easements on this property?


 8     If it belongs to the people, I think they should


 9     be able to use it for whatever they want as long


10     as they don't develop it.


11                 MR. SMALL:  Obviously the intent is


12     to preserve agriculture, but other conditions or


13     rights that the family may want to keep I just


14     can't comment on, Tom.


15                 MR. TOM WHITTENDALE:  Thank you.


16                 MR. SMALL:  Anybody else?


17                 Last call?


18                 MRS. WHITTENDALE:  Okay, we're


19     talking about regulations that are three years


20     old or older, but today's regulations that are in


21     fact today but in the future will be three years


22     old or older.  Now, who is actually evaluating


23     the cost of the taxpayers of all the existing


24     regulations that might be not necessary or
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 1     redundant or actually hostile to property


 2     ownership?


 3                 MR. SMALL:  I'm not sure that anyone,


 4     any one person, quite frankly, is undertaking the


 5     type of analysis that you may envision in your


 6     statement.  There are some requirements when


 7     state agencies adopt regulations, they are


 8     required to identify potential impacts on


 9     business, particularly small business, and if


10     there will be costs to comply and whether there


11     may be alternatives to the regulations proposed


12     that could achieve a similar outcome without a


13     burden on business.  That is under the Regulatory


14     Flexibility Act.  It doesn't apply to all


15     regulations.  It applies to those regulations


16     that may affect particularly small business and


17     we undertake those types of analysis.


18                 But the cost that you are suggesting,


19     I would say that there are some analyses that


20     look at cost issues and there is a lot of


21     different ways to define that.  There could be


22     societal costs, there could be certainly costs of


23     compliance, which I think what you may be


24     pointing out specifically.  But I guess my point
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 1     is, I'm not aware of a specific requirement


 2     necessarily to undertake that type of analysis,


 3     certainly in the context of this exercise that


 4     we're proceeding through.


 5                 MRS. WHITTENDALE:  Well, I happened


 6     to go to a meeting that had some small business


 7     owners submitting requests for permits and I


 8     observed that the DNREC representative there was


 9     instructing the applicants, particularly the one


10     that may have had a little bit of a runoff, and


11     they had a containment planned and everything for


12     the runoff from their business.  The DNREC person


13     kept saying that DNREC expected the person to


14     comply with the DNREC regulations as much as


15     possible.  Not as much as was reasonable, but as


16     much as was possible.  And that really gave me


17     food for thought, what's possible?  There are so


18     many things possible.  If you dump millions into


19     some small business, it might have a really


20     possible outcome on that containment situation,


21     but it might not be reasonable.  Instead of


22     costing maybe, I'll just pick a figure, 20,000,


23     50,000, and you get a certain product for that


24     containment.  But if you put in 5 million, you'd
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 1     get all that was possible.


 2                 I'm very concerned about the DNREC


 3     regulations talking that kind of unspecified


 4     language that has no top end to it.  Possible


 5     could be anything.  There is no dollar amount


 6     containment there with possible.


 7                 MR. SMALL:  Thank you.


 8                 MRS. WHITTENDALE:  Thank you.


 9                 MS. HERRON:  I think I can also


10     project, I understand what you're saying and I


11     understand and appreciate what I think is the


12     intent of this Executive Order, which is to


13     simplify and reduce redundancy and such.


14     However, I would just like to point out that


15     there are costs other than money and costs to the


16     environment and costs to the health of residents


17     of Delaware that are protected by some of these


18     DNREC regulations, so I sort of remind people to


19     think of those kinds of costs, especially in a


20     state like Delaware where we do have really high


21     rates of things like cancer and cost to the


22     community aren't necessarily always quantified in


23     it a dollar value.


24                 MR. SMALL:  Thank you.
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 1                 Stephanie, will you spell your last


 2     name, please.


 3                 MS. HERRON:  Herron, H-E-R-R-O-N.


 4                 MR. CARTER:  I have one procedural


 5     question.


 6                 My name is Dave Carter from Townsend.


 7     I'll provide some comments next week to you.  The


 8     one question I have is you had mentioned that you


 9     are collecting public input now and you have a


10     separate process that the public is not involved


11     that is being merged with DNREC staff, and I


12     wanted to basically get an idea of what your


13     analytical framework and criteria that is being


14     used by DNREC staff who are paid professionals,


15     what the paid professionals are using for those


16     reviews and express a concern that the public had


17     a second chance to review and comment on whatever


18     is put in by the public employees that we pay for


19     as you go through this.  I think it should have


20     been done in advance of this public input.  I


21     feel that it really reduces this public


22     opportunity to have been of tokenism and really


23     devalues public input by having a separate


24     process that you are processing without the
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 1     public whose funds you had the opportunity to


 2     seek that in advance.


 3                 MR. SMALL:  Thank you.


 4                 Seeing no further hands, I'm going to


 5     adjourn the meeting.  Again, just a reminder that


 6     we will be accepting comments until March 1st to


 7     override these mechanisms.  If you have questions


 8     about how to do that, please let us know.  Thank


 9     you all for coming out this evening.


10                 -     -     -


11                 (The hearing concluded at 6:48 p.m.)
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 1      MR. SMALL: Good evening.  I think we
 2  will go ahead and get started.  We may have some
 3  folks come in a little late to join us, but I
 4  wanted to take just a minute and thank you all
 5  for coming out this evening.
 6      My name is David Small.  I'm with the
 7  Department of Natural Resources and Environmental
 8  Control.  I'm the deputy secretary there, and we
 9  have a number of staff here this evening that may
10  help me if I need some help with answering
11  questions, but tonight is really about your
12  opportunity as citizens, as constituents, to
13  provide feedback to the agency.
14      Hopefully you know by now that in
15  June of last year, Governor Markell signed
16  Executive Order 36, and that really directed
17  agencies such as DNREC and others to go through a
18  process of reviewing regulations with a focus on
19  regulations that are older than three years or
20  have not been amended in three years.
21      That is not to say that we won't
22  certainly accept comments on others, but that
23  will be the focus of our review.
24      We are the third group of agencies to
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 1  go through this process, and as you may know,
 2  there are hearings through the rest of this week.
 3  We are the first.  DelDOT is this week, along
 4  with the Department of State and the Department
 5  of Homeland Security.  They will also be holding
 6  hearings here at Del State this week during the
 7  weeknights.
 8      The goal of this process is once we
 9  have received public comment, conducted our own
10  review, we will be presenting a report to the
11  governor in June about potential changes to
12  regulations, and really the spirit in which this
13  executive order was drafted was to try and reduce
14  burden on constituents, on businesses here in the
15  State of Delaware.
16      I will also tell you that we had
17  hearings last week.  We started in Sussex County,
18  and next week there will be hearings in New
19  Castle County, and those will be at the Carvel
20  State Office Building beginning on Tuesday
21  evening at 6 p.m., and that will be DNREC's
22  public hearing in New Castle County.
23      So if you forget something that you
24  wish you had said tonight and want to come back
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 1  next week, you're welcome to do that, or you can
 2  also submit comments, and we are accepting
 3  comments until March 1st in this process.
 4      Those comments can be submitted
 5  online or I believe we have comment forms here.
 6  That same comment form is available online.  They
 7  are available at the back of the room if you
 8  didn't pick them up on your way in.  You can
 9  submit them online or you can mail them in to us,
10  and we have an address that you can send to our
11  offices here in Dover.
12      I will tell you that any changes that
13  come through as a result of this process will, of
14  course, go through the Administrative Procedures
15  Act requirements, as well as any other applicable
16  requirements that dictate, and we have some that
17  are unique to the department.
18      Before I turn it over to any of you
19  who would like to make comments, what I'd like to
20  do is just give you a quick overview of the
21  agency.  We are a very diverse agency within the
22  state.  We touch a lot of different
23  constituencies and issues, and before I get into
24  the organization, I will share that many of the
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 1  regulations that we administer come to us by way
 2  of the federal government, and that is through
 3  the Environmental Protection Agency, the Clean
 4  Water Act, the Clean Air Act, for example, the
 5  Federal Superfund Law.
 6      They may also come to us through the
 7  US Fish and Wildlife Service, for example.  We,
 8  as part of our agency, manage fish and wildlife
 9  populations through our Division of Fish and
10  Wildlife.  So to the extent we need to remain
11  consistent with, for example, fishery management
12  plans or wildlife management plans or migratory
13  water fowl seasons, those standards are
14  oftentimes handed down to us for adoption.  So in
15  many cases our standards need to be as protective
16  or as stringent as the federal agencies that
17  delegate those authorities to us.
18      So keeping that in mind, certainly we
19  are interested in all comments you may have, but
20  I think it should also be noted that even though
21  these may be federal standards, federal
22  regulations, it doesn't mean that we can't take a
23  look at the process by which we administer these.
24      Those of you who do work with the
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 1  agency and may be under a regulatory regime and
 2  may have been involved in permitting with us, we
 3  have over the years worked pretty hard to try and
 4  reduce permitting turn-around times, as an
 5  example.  We can always do better.  There is
 6  always room for improvement, but through some
 7  value processing, looking at the various steps in
 8  the permitting, we think we have done a pretty
 9  good job, but we're certainly open to suggestions
10  along that line as well.
11      Let me just give you a little bit of
12  our organizational structure.  We have our
13  Division of Air Quality and our director is here.
14  I lost sight of him.  Ali Mirzakhalili is our
15  director of Air.  And it's a very complex world,
16  as you might imagine, for those of you who don't
17  work regularly in it.  We oversee emissions from
18  large stationary sources like the Delaware City
19  Refinery, but we also maintain standards, for
20  example, for automobile exhaust.  Mobile source
21  emissions are a big contributor to our air
22  quality issues here in the State of Delaware.  So
23  we have a wide range of permitting and planning
24  activities that fall under Ali.
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 1      One of our challenges, quite frankly,
 2  is to try and make sure that other states that
 3  also impact our air quality are playing from the
 4  same playing field and sets of regulations that
 5  we do.
 6      In the water arena, we regulate waste
 7  water treatment plants, for example, that may
 8  discharge to surface waters or they may spray
 9  irrigate.  If you have a septic system, chances
10  are you have interacted with DNREC at some level.
11  We also regulate wells, for example, and major
12  sources of withdraw, that could be from
13  groundwater or from surface water for irrigation,
14  as an example.
15      This is very simplistic, but I will
16  tell you from an oversight of water resources in
17  the State of Delaware, if you are interested in
18  using water, either that is groundwater or is
19  surface water, you typically have to come to
20  DNREC for permission to do that.  As you pump
21  that water through your system, whether your
22  business or your home, from the time it leaves
23  your tap until the time it hits your drain, it
24  becomes the jurisdiction of the Division of


Page 8


 1  Public Health because they are responsible for
 2  the quality of that drinking water.  Once it hits
 3  your drain, it becomes wastewater, and from a
 4  regulatory point of view, we get it back again.
 5  That's overly simplistic, but as you can see, we
 6  have a lot to do with how water resources in the
 7  state are used.
 8      Waste and hazardous substances,
 9  Marjorie Crofts is here with that division.  The
10  division oversees the regulation of hazardous
11  waste, whether they are generated here, stored
12  here, disposed of, or transported.  This program
13  really takes a cradle-to-grave oversight of those
14  wastes here in the State of Delaware, and much of
15  that program, again, is delegated to us by EPA.
16      Managing solid waste, for example,
17  oversight of our landfills is another
18  responsibility that falls to Marjorie and her
19  team.  As most of you know, the landfills in the
20  state are operated by the Delaware Solid Waste
21  Authority.  They are a separate entity created by
22  the General Assembly to manage solid waste, but
23  we oversee their activities through a regulatory
24  program.
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 1      The group also oversees the cleanup
 2  of hazardous waste sites around the state.  That
 3  can also include, for example, leaking
 4  underground storage tanks, so one of the major
 5  sources of impacts to drinking water and
 6  groundwater in the state is from legacy
 7  underground tanks.  So we pay a lot of attention
 8  through our oversight programs to gasoline
 9  stations and other types of facilities that store
10  petroleum and other products.
11      The last thing I'll say is that that
12  group also works very closely and proactively
13  with industries around the state through its
14  accidental release program to try and prevent
15  releases of toxics into our air.  Along with
16  that, there is a lot of planning that goes into
17  predicting what a worse case scenario might look
18  like and providing that information to first line
19  responders, so they are equipped with the best
20  information possible going into a situation.
21      Our division of watershed stewardship
22  has management responsibilities that are other
23  than regulatory.  A couple of areas that they
24  oversee is stormwater management.  In 1990, the
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 1  state's stormwater law was passed and there are
 2  now requirements for managing your stormwater if
 3  you develop parcels more than just single
 4  residential lots.
 5      The other regulatory component of
 6  that division is with coastal construction.  If
 7  you are building on our beaches, you need to come
 8  see us and talk with us about the potential
 9  impact you may have on our coastal dune system,
10  which is a very important line of defense for us
11  in weather events and our storm events.
12      Our Division of Fish and Wildlife
13  also is a regulatory agency I mentioned earlier.
14  Some of the things that they are involved with is
15  in terms of fish and wildlife oversight and
16  management of various species.  They also manage
17  approximately 60,000 acres of land here in the
18  state, along with our division of parks and
19  recreation, which manages about 30,000 acres.  We
20  have a lot of natural resource management
21  responsibilities for wildlife habitat and aquatic
22  habitat.  That group also oversees size and creel
23  limits, for example, regulates recreational and
24  commercial fishing for both fish and shellfish
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 1  species.
 2      Our division of Parks and Recreation
 3  does have a couple of regulatory touch points in
 4  their park regulations.  In other words, how you
 5  need to behave when you visit our state park
 6  system.
 7      And finally, our division of Energy
 8  and Climate doesn't have a lot of regulatory
 9  responsibility.  They do manage the Green Energy
10  Fund here in the State of Delaware, which is
11  really a grant program for those who may be
12  Delmarva Power customers or customers of our
13  entities that collect a small amount of money
14  that goes into the fund that can help you as
15  consumers install renewable generation resources
16  that could be wind or solar on your properties.
17      So we have begun our review.  We have
18  identified some regulations that are outdated
19  that can be repealed that are no longer relevant,
20  and we will be compiling that information, along
21  with the public comments that we receive, that we
22  receive through this process.
23      So before I open up the microphone to
24  comments, I just wanted to let you know that we
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 1  have a court stenographer here this evening.  We
 2  want to make sure we get a very accurate
 3  depiction of your comments.  We will be doing
 4  this for all of our public hearings as well, so I
 5  have a list of speakers and I'll be calling you
 6  up in the order that you signed in.  When you
 7  come up, if you would use the microphone, please,
 8  and give us your name, that would be very
 9  helpful.  I think that's all I have at this
10  point.
11      So with that, I have one name.  Wow.
12  So that would be Stephanie Herron.  Stephanie.
13      MS. HERRON: I don't have anything to
14  say if no one else does.
15      MR. SMALL: Okay.  The floor is
16  yours.  If anybody wants to provide any comments,
17  this is the time.  Again, it's not the only time
18  you'll have.  We are accepting comments until
19  March 1st.  But this is an opportunity.
20      Yes, ma'am.
21      MRS. WHITTENDALE: Do you want us to
22  have the comments prior to your presentation or
23  after?
24      MR. SMALL: That was my presentation.
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 1  Hopefully that wasn't too disappointing, but the
 2  idea is really for us to listen, and so I'm done.
 3  This time is yours if you would like to take
 4  advantage of it.
 5      MRS. WHITTENDALE: Does anyone else
 6  have anything to say?
 7      Did you say there are other speakers
 8  coming here tonight also?
 9      MR. SMALL: Not that I'm aware of,
10  unless it is any of yours.
11      MRS. WHITTENDALE: I have a little
12  trouble walking.
13      MR. SMALL: If you could state and
14  spell your name, that would be helpful.  Thank
15  you.
16      MRS. WHITTENDALE: Whittendale
17  W-H-I-T-T-E-N-D-A-L-E.
18      COURT REPORTER: Your full name,
19  please?
20      MRS. WHITTENDALE: Mrs.
21      I have a question about why these
22  regulations are three years old or older that
23  we're supposed to be discussing tonight?  Are
24  there new regulations superseding these ones that
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 1  we might be able to get rid of?
 2      MR. SMALL: If I understand your
 3  question, there are several regulations that are
 4  in various stages of being updated and a couple
 5  of those examples are stormwater regulations,
 6  along with our on-site wastewater disposal
 7  regulations.  We have had hearings on those
 8  already and we are considering public comments,
 9  but if you have comments or concerns about those,
10  certainly you're welcome to share those.  I'm not
11  sure if I'm answering your question.
12      I think the Governor's intent on this
13  was that if regulations haven't been examined
14  within the past three years -- let me say it the
15  other way.  If regulations have gone through some
16  type of process during the past three years,
17  chances are the public has had an opportunity to
18  provide comment.  But it may be that regulations
19  have been in place for a while, three years or
20  older.  Some of our regulations are decades old,
21  as you might imagine.  And this was really, the
22  focus was really on an opportunity for those
23  regulations that may not have been in front of
24  the public and been opened up for amendment
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 1  within the past three years.
 2      MRS. WHITTENDALE: Well, maybe there
 3  is somebody here that can comment on my question
 4  about the University of Delaware putting out
 5  water testing kits free to the public, such as at
 6  Home Depot.  What is the purpose, what is their
 7  objective in collecting that information?
 8      MR. SMALL: I'm not sure and I'm not
 9  sure if any of the staff here this evening knows
10  about that.  That is something we can look into,
11  but as I stand before you, I'm not sure.  I'm not
12  aware of that.
13      As I mentioned to you, it may be
14  something that's been coordinated with the
15  Division of Public Health, as I mentioned,
16  because they are the agency that oversees water
17  quality from public drinking water systems around
18  the state, but I'm not sure of this initiative.
19      MRS. WHITTENDALE: Are they also
20  concerned with private well water?
21      MR. SMALL: They do have a private, a
22  well testing program.  The Division of Public
23  Health does make available private well testing
24  kits with instructions that you can take into
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 1  your home, fill up a bottle and bring it in and
 2  they will test, I believe, for nitrates and
 3  bacteria primarily.  Maybe some other things.
 4      MRS. WHITTENDALE: I have seen those
 5  test kits, but this appears to be a new program.
 6  I was wondering what was being instituted there?
 7      MR. SMALL: I'm not quite sure.
 8      MR. ROBERTS: Jim Roberts from Dover.
 9      Hi, I appreciate you having the
10  meeting this evening.  Thanks.
11      MR. SMALL: Roberts?  Robertson?
12      THE WITNESS: Roberts, R-O-B-E-R-T-S.
13      MR. SMALL: Thank you.
14      MR. ROBERTS: I understand that DNREC
15  has an ownership of a certain percentage of the
16  land here in Delaware and you mentioned earlier
17  that you are involved in significant land
18  management.  So what is DNREC's goal on the
19  percentage or the amount of land that needs to be
20  purchased here in Dover?
21      MR. SMALL: I don't know that we have
22  a set target for acquiring or preserving land
23  here in the state.  I would guess that ownership
24  wise, between, and I would count maybe the
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 1  federal ownership as well, is probably somewhere
 2  around 15, 17 percent of the land area in the
 3  state that is publicly owned.
 4      Those, as I mentioned, those areas
 5  are used for recreational, outdoor recreational
 6  purposes through our division of Parks and
 7  Recreation and our Division of Fish and Wildlife.
 8      The Fish and Wildlife lands are often
 9  acquired with dollars that are matched with
10  federal funds and for outdoor recreational
11  activities, hunting and fishing, primarily.  And
12  so we have statutory mandates that are both
13  federal and state, and there is also an open
14  space program that was a result of legislation
15  passed in the early 1990's to provide funding for
16  acquisition of these special areas.
17      MR. ROBERTS: What is the open space
18  you are referring to?
19      MR. SMALL: Open space?  Open space,
20  again, is our lands that are identified as
21  available with a willing seller for recreational
22  purposes.  It could be for use as a state park
23  unit.  It could be for use to be managed
24  primarily as fish and wildlife habitat, through
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 1  our Division of Fish and Wildlife.
 2      MR. ROBERTS: So these tracts of
 3  land, then, are open to the public for recreation
 4  purposes?
 5      MR. SMALL: Yes.
 6      MR. ROBERTS: Thank you.
 7      MRS. WHITTENDALE: These open tracts,
 8  are some of them considered wildlife areas that
 9  are off limits for the general public?
10      MR. SMALL: I think, and I can't give
11  you a percentage, but I would say that most all
12  of those areas are considered, those that are
13  managed by the Division of Fish and Wildlife, are
14  wildlife management areas and they are open to
15  the public.  In many cases there is active
16  management.  There may be water fowl blinds or
17  deer stands or blinds that are managed by the
18  Division of Fish and Wildlife for public access.
19      MRS. WHITTENDALE: And some of these
20  lands -- actually, these regulations that we are
21  supposed to be addressing, are there regulations
22  for creating a national park in Delaware?  I've
23  heard about that.  What is the story on that,
24  please?
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 1      MR. SMALL: That is a federal process
 2  and as I understand it, a national park or a
 3  national monument can be created by an Act of
 4  Congress or by an Act of the President.  I don't
 5  know a lot of details beyond that.
 6      MRS. WHITTENDALE: Thank you.
 7      MR. SMALL: Anybody else?
 8      MR. PUGH: I have some questions.
 9  Craig Pugh, 168 Main Street, Leipsic, Delaware,
10  P-U-G-H.
11      I think what might help a lot of the
12  people here is where they can find a sewer system
13  for the regulations that they are interested in
14  addressing.  Do you have that?
15      MR. SMALL: All of our regulations
16  are available online.  Maybe that's the most
17  accessible place.  If you were to visit the
18  General Assembly's web page, www.delaware.gov,
19  under the General Assembly, there's a listing of
20  publications there, and if you look for the
21  state's administrative code, that is where those
22  regulations are found and they are organized by
23  division.  So if you're interested, for example,
24  in Division of Fish and Wildlife, you can look
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 1  under Division of Fish and Wildlife and find all
 2  of those regulations.
 3      That's a good point.  Thank you.
 4      MR. PUGH: That's the first.  I have
 5  a couple of different ones.  One has to do with a
 6  community nearby.  They have run into some
 7  problems with the total daily maximum load,
 8  whether it be stormwater, runoff, or what have
 9  you.  And it's been hard to find information
10  about a complete watershed and how much this
11  affects a complete watershed and where that is
12  with their findings now as compared to how much
13  development that that area can stay in as far as
14  whether it be bacteria runoff, or what have you.
15      We have tried to nail this down, but
16  we don't have enough information to take back to
17  our county that tells them whether they have the
18  right amount of allowable density in a certain
19  area because of this.  They seem to do it on a
20  case-by-case basis, a development-by-development
21  kind of basis, not necessarily as a whole
22  watershed, where the whole watershed is shared by
23  everyone.  It seems to be on a state level it
24  would be more explicable if we could be able to
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 1  explain, explain this when, say, we go to the
 2  county and somebody has an explanation about how
 3  much development that that area will stand
 4  because of these reasons, we can look at it as a
 5  whole, not just on a case-by-case basis.  It
 6  seems as though those numbers don't always jive
 7  if they are done in a small group.
 8      I don't know who we talk to, how do
 9  we get that addressed?  I have been to stormwater
10  a little bit.  I have talked with Mr. Graber
11  through the water treatment plants that may
12  affect these things, but nailing down these
13  numbers seems to be hard to do.  It seems to be
14  hard to find.
15      MR. SMALL: I take your point and
16  I'll just respond quickly.  As you know, the
17  sources of these nutrients are even more
18  difficult to identify.
19      MR. PUGH: Uh-huh.
20      MR. SMALL: And we have a fairly
21  robust monitoring program, water quality
22  monitoring program throughout the state, and I'd
23  be happy to give you some information to try and
24  put you in touch with the folks who are the
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 1  keepers of that data.  But we think we do a
 2  pretty good job on collecting that.
 3      So that tells us the state of our
 4  water quality generally on a
 5  watershed-by-watershed basis and we have that.
 6      What we're not probably as equipped
 7  to do is talk with you about the various sources
 8  of those nutrients, and of course it depends on
 9  the type of land use, as you can certainly
10  understand, whether that may be agriculture or
11  residential development or septic systems or
12  wastewater treatment plants, but I'm happy to
13  have a further discussion with you.
14      MR. PUGH: It is all shared by all of
15  us and not by just a certain few.  We want to
16  make sure it is done that way, kept that way.
17      MR. SMALL: I understand.
18      MR. PUGH: Other things that I have
19  are more along the Division of Fish and Wildlife
20  stuff, but I believe most of the stuff has been
21  brought into statute.
22      Chapter 9, Title 7.  One question
23  would be under Section 920.  I believe this has
24  already been brought into statute.  If it has,
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 1  then we need to go somewhere else.  I have
 2  several different items here such as this, and if
 3  there are still regulations, I would like to
 4  change them.  If not and it has to be statute,
 5  then I will go to my legislator.  Will Mr. Emory
 6  help me with this or yourself?
 7      MR. SMALL: By just those numbers I'm
 8  not sure exactly what part of the statute that
 9  is, but as I think you're well aware, some of the
10  Fish and Wildlife statutes are among the oldest
11  that we work with and they have been around for
12  quite some time, and they descend from a period
13  when most of the management of species was done
14  by the General Assembly and not necessarily
15  administered by DNREC or the Division of Fish and
16  Wildlife.
17      So in this particular case I'm not
18  exactly sure whether it's a statute or whether
19  there's a corresponding regulation that flows
20  from that.  Is there a subject matter?
21      MR. PUGH: That one was a concern of
22  mainly replacing of a word, changing of a word as
23  a description.
24      MR. SMALL: It sounds like it may be
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 1  a statutory issue.
 2      MR. PUGH: The word would be shared,
 3  removing the word "shared" and replacing it with
 4  the word "fixed."  That would be under Chapter 9,
 5  Title 7, Section 920.
 6      MR. SMALL: That does sound like a
 7  legislative issue.
 8      MR. PUGH: The other one I have is
 9  under Chapter 9, Title 7, Section 903.  It says
10  we will record a statement addressing an impact
11  on conservation, and I would like to know why if
12  there is one just for conservation, why is there
13  not a socioeconomic impact statement brought to
14  light in respect to the incoming employment of
15  the surrounding communities?  That doesn't seem
16  to be addressed in that one.
17      Another one is Chapter 15, Title 7,
18  Atlantic States Marine Fisheries Compact.  Also
19  unrepresented to the communities of the State of
20  Delaware.  It seems rather self-serving in its
21  description, but I'll leave that to my opinion.
22  It could stand some work in agreement with the
23  citizens of the state.
24      Would you like me to make further
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 1  comment on this or do you want to take up the
 2  issue with me later?
 3      MR. SMALL: We can do either one.  It
 4  sounds to me, Mr. Pugh, that most of these are
 5  legislative issues.
 6      MR. PUGH: I believe they were
 7  adopted first as regulations and then probably
 8  brought in as statute later.
 9      MR. SMALL: It is usually the other
10  way around.  Usually there is the statute, but
11  sometimes you are right, sometimes it can work
12  the other way.
13      MR. PUGH: If it is, I will take the
14  issue somewhere else and that's fine.  I didn't
15  know whether you would like to do that or not.
16      MR. SMALL: Well, I'd like to get
17  them on the record so we can take a look at them.
18  Whether you want to provide them verbally here or
19  provide them in writing and we can add them to
20  the record and then we can take a look.  I will
21  also tell you that a number of advisory groups
22  that work with the department in various
23  capacities I believe are going to include this
24  issue, Executive Order 36, on some of their
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 1  upcoming agendas between now and March 1st, and
 2  so you may look for the Fish and Game Advisory
 3  Council or maybe others.  I'm not sure if the
 4  Shellfish Council will meet.  But they may be
 5  bringing this topic up as well.  That may be
 6  another avenue to raise the issue.  But either
 7  way we will make sure that it gets on the record
 8  so that we can take a look at it.
 9      MR. PUGH: All right.  Thank you.
10      MR. SMALL: Okay?
11      MR. PUGH: Yes.
12      MR. SMALL: Carol, there is a comment
13  over here.
14      MR. TOM WHITTENDALE: Hi Dave, it's
15  been a while.  My name is Tom Whittendale.  I
16  live in Hartley, Delaware.
17      Could you tell me who administers the
18  farm preservation program?  Is that DNREC or is
19  that Agriculture?
20      MR. SMALL: That's done through the
21  Department of Agriculture.
22      MR. TOM WHITTENDALE: Because I had
23  some concerns about that.  A friend of ours has
24  been approached to preserve their farm under that
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 1  program, and then all of a sudden they found out
 2  they wouldn't be able to hunt on it, they
 3  wouldn't be able to target practice on it.  There
 4  are a lot of different restrictions on that farm
 5  even though it was their property.  And I was
 6  kind of wondering exactly what's the purpose of
 7  the state acquiring easements on this property?
 8  If it belongs to the people, I think they should
 9  be able to use it for whatever they want as long
10  as they don't develop it.
11      MR. SMALL: Obviously the intent is
12  to preserve agriculture, but other conditions or
13  rights that the family may want to keep I just
14  can't comment on, Tom.
15      MR. TOM WHITTENDALE: Thank you.
16      MR. SMALL: Anybody else?
17      Last call?
18      MRS. WHITTENDALE: Okay, we're
19  talking about regulations that are three years
20  old or older, but today's regulations that are in
21  fact today but in the future will be three years
22  old or older.  Now, who is actually evaluating
23  the cost of the taxpayers of all the existing
24  regulations that might be not necessary or
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 1  redundant or actually hostile to property
 2  ownership?
 3      MR. SMALL: I'm not sure that anyone,
 4  any one person, quite frankly, is undertaking the
 5  type of analysis that you may envision in your
 6  statement.  There are some requirements when
 7  state agencies adopt regulations, they are
 8  required to identify potential impacts on
 9  business, particularly small business, and if
10  there will be costs to comply and whether there
11  may be alternatives to the regulations proposed
12  that could achieve a similar outcome without a
13  burden on business.  That is under the Regulatory
14  Flexibility Act.  It doesn't apply to all
15  regulations.  It applies to those regulations
16  that may affect particularly small business and
17  we undertake those types of analysis.
18      But the cost that you are suggesting,
19  I would say that there are some analyses that
20  look at cost issues and there is a lot of
21  different ways to define that.  There could be
22  societal costs, there could be certainly costs of
23  compliance, which I think what you may be
24  pointing out specifically.  But I guess my point
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 1  is, I'm not aware of a specific requirement
 2  necessarily to undertake that type of analysis,
 3  certainly in the context of this exercise that
 4  we're proceeding through.
 5      MRS. WHITTENDALE: Well, I happened
 6  to go to a meeting that had some small business
 7  owners submitting requests for permits and I
 8  observed that the DNREC representative there was
 9  instructing the applicants, particularly the one
10  that may have had a little bit of a runoff, and
11  they had a containment planned and everything for
12  the runoff from their business.  The DNREC person
13  kept saying that DNREC expected the person to
14  comply with the DNREC regulations as much as
15  possible.  Not as much as was reasonable, but as
16  much as was possible.  And that really gave me
17  food for thought, what's possible?  There are so
18  many things possible.  If you dump millions into
19  some small business, it might have a really
20  possible outcome on that containment situation,
21  but it might not be reasonable.  Instead of
22  costing maybe, I'll just pick a figure, 20,000,
23  50,000, and you get a certain product for that
24  containment.  But if you put in 5 million, you'd
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 1  get all that was possible.
 2      I'm very concerned about the DNREC
 3  regulations talking that kind of unspecified
 4  language that has no top end to it.  Possible
 5  could be anything.  There is no dollar amount
 6  containment there with possible.
 7      MR. SMALL: Thank you.
 8      MRS. WHITTENDALE: Thank you.
 9      MS. HERRON: I think I can also
10  project, I understand what you're saying and I
11  understand and appreciate what I think is the
12  intent of this Executive Order, which is to
13  simplify and reduce redundancy and such.
14  However, I would just like to point out that
15  there are costs other than money and costs to the
16  environment and costs to the health of residents
17  of Delaware that are protected by some of these
18  DNREC regulations, so I sort of remind people to
19  think of those kinds of costs, especially in a
20  state like Delaware where we do have really high
21  rates of things like cancer and cost to the
22  community aren't necessarily always quantified in
23  it a dollar value.
24      MR. SMALL: Thank you.
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 1      Stephanie, will you spell your last
 2  name, please.
 3      MS. HERRON: Herron, H-E-R-R-O-N.
 4      MR. CARTER: I have one procedural
 5  question.
 6      My name is Dave Carter from Townsend.
 7  I'll provide some comments next week to you.  The
 8  one question I have is you had mentioned that you
 9  are collecting public input now and you have a
10  separate process that the public is not involved
11  that is being merged with DNREC staff, and I
12  wanted to basically get an idea of what your
13  analytical framework and criteria that is being
14  used by DNREC staff who are paid professionals,
15  what the paid professionals are using for those
16  reviews and express a concern that the public had
17  a second chance to review and comment on whatever
18  is put in by the public employees that we pay for
19  as you go through this.  I think it should have
20  been done in advance of this public input.  I
21  feel that it really reduces this public
22  opportunity to have been of tokenism and really
23  devalues public input by having a separate
24  process that you are processing without the
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 1  public whose funds you had the opportunity to
 2  seek that in advance.
 3      MR. SMALL: Thank you.
 4      Seeing no further hands, I'm going to
 5  adjourn the meeting.  Again, just a reminder that
 6  we will be accepting comments until March 1st to
 7  override these mechanisms.  If you have questions
 8  about how to do that, please let us know.  Thank
 9  you all for coming out this evening.
10      -     -     -
11      (The hearing concluded at 6:48 p.m.)
12  
13  
14  
15  
16  
17  
18  
19  
20  
21  
22  
23  
24  
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 1               MR. SMALL:  Good evening.  I think we
  


 2   will go ahead and get started.  We may have some
  


 3   folks come in a little late to join us, but I
  


 4   wanted to take just a minute and thank you all
  


 5   for coming out this evening.
  


 6               My name is David Small.  I'm with the
  


 7   Department of Natural Resources and Environmental
  


 8   Control.  I'm the deputy secretary there, and we
  


 9   have a number of staff here this evening that may
  


10   help me if I need some help with answering
  


11   questions, but tonight is really about your
  


12   opportunity as citizens, as constituents, to
  


13   provide feedback to the agency.
  


14               Hopefully you know by now that in
  


15   June of last year, Governor Markell signed
  


16   Executive Order 36, and that really directed
  


17   agencies such as DNREC and others to go through a
  


18   process of reviewing regulations with a focus on
  


19   regulations that are older than three years or
  


20   have not been amended in three years.
  


21               That is not to say that we won't
  


22   certainly accept comments on others, but that
  


23   will be the focus of our review.
  


24               We are the third group of agencies to
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 1   go through this process, and as you may know,
  


 2   there are hearings through the rest of this week.
  


 3   We are the first.  DelDOT is this week, along
  


 4   with the Department of State and the Department
  


 5   of Homeland Security.  They will also be holding
  


 6   hearings here at Del State this week during the
  


 7   weeknights.
  


 8               The goal of this process is once we
  


 9   have received public comment, conducted our own
  


10   review, we will be presenting a report to the
  


11   governor in June about potential changes to
  


12   regulations, and really the spirit in which this
  


13   executive order was drafted was to try and reduce
  


14   burden on constituents, on businesses here in the
  


15   State of Delaware.
  


16               I will also tell you that we had
  


17   hearings last week.  We started in Sussex County,
  


18   and next week there will be hearings in New
  


19   Castle County, and those will be at the Carvel
  


20   State Office Building beginning on Tuesday
  


21   evening at 6 p.m., and that will be DNREC's
  


22   public hearing in New Castle County.
  


23               So if you forget something that you
  


24   wish you had said tonight and want to come back
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 1   next week, you're welcome to do that, or you can
  


 2   also submit comments, and we are accepting
  


 3   comments until March 1st in this process.
  


 4               Those comments can be submitted
  


 5   online or I believe we have comment forms here.
  


 6   That same comment form is available online.  They
  


 7   are available at the back of the room if you
  


 8   didn't pick them up on your way in.  You can
  


 9   submit them online or you can mail them in to us,
  


10   and we have an address that you can send to our
  


11   offices here in Dover.
  


12               I will tell you that any changes that
  


13   come through as a result of this process will, of
  


14   course, go through the Administrative Procedures
  


15   Act requirements, as well as any other applicable
  


16   requirements that dictate, and we have some that
  


17   are unique to the department.
  


18               Before I turn it over to any of you
  


19   who would like to make comments, what I'd like to
  


20   do is just give you a quick overview of the
  


21   agency.  We are a very diverse agency within the
  


22   state.  We touch a lot of different
  


23   constituencies and issues, and before I get into
  


24   the organization, I will share that many of the
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 1   regulations that we administer come to us by way
  


 2   of the federal government, and that is through
  


 3   the Environmental Protection Agency, the Clean
  


 4   Water Act, the Clean Air Act, for example, the
  


 5   Federal Superfund Law.
  


 6               They may also come to us through the
  


 7   US Fish and Wildlife Service, for example.  We,
  


 8   as part of our agency, manage fish and wildlife
  


 9   populations through our Division of Fish and
  


10   Wildlife.  So to the extent we need to remain
  


11   consistent with, for example, fishery management
  


12   plans or wildlife management plans or migratory
  


13   water fowl seasons, those standards are
  


14   oftentimes handed down to us for adoption.  So in
  


15   many cases our standards need to be as protective
  


16   or as stringent as the federal agencies that
  


17   delegate those authorities to us.
  


18               So keeping that in mind, certainly we
  


19   are interested in all comments you may have, but
  


20   I think it should also be noted that even though
  


21   these may be federal standards, federal
  


22   regulations, it doesn't mean that we can't take a
  


23   look at the process by which we administer these.
  


24               Those of you who do work with the
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 1   agency and may be under a regulatory regime and
  


 2   may have been involved in permitting with us, we
  


 3   have over the years worked pretty hard to try and
  


 4   reduce permitting turn-around times, as an
  


 5   example.  We can always do better.  There is
  


 6   always room for improvement, but through some
  


 7   value processing, looking at the various steps in
  


 8   the permitting, we think we have done a pretty
  


 9   good job, but we're certainly open to suggestions
  


10   along that line as well.
  


11               Let me just give you a little bit of
  


12   our organizational structure.  We have our
  


13   Division of Air Quality and our director is here.
  


14   I lost sight of him.  Ali Mirzakhalili is our
  


15   director of Air.  And it's a very complex world,
  


16   as you might imagine, for those of you who don't
  


17   work regularly in it.  We oversee emissions from
  


18   large stationary sources like the Delaware City
  


19   Refinery, but we also maintain standards, for
  


20   example, for automobile exhaust.  Mobile source
  


21   emissions are a big contributor to our air
  


22   quality issues here in the State of Delaware.  So
  


23   we have a wide range of permitting and planning
  


24   activities that fall under Ali.
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 1               One of our challenges, quite frankly,
  


 2   is to try and make sure that other states that
  


 3   also impact our air quality are playing from the
  


 4   same playing field and sets of regulations that
  


 5   we do.
  


 6               In the water arena, we regulate waste
  


 7   water treatment plants, for example, that may
  


 8   discharge to surface waters or they may spray
  


 9   irrigate.  If you have a septic system, chances
  


10   are you have interacted with DNREC at some level.
  


11   We also regulate wells, for example, and major
  


12   sources of withdraw, that could be from
  


13   groundwater or from surface water for irrigation,
  


14   as an example.
  


15               This is very simplistic, but I will
  


16   tell you from an oversight of water resources in
  


17   the State of Delaware, if you are interested in
  


18   using water, either that is groundwater or is
  


19   surface water, you typically have to come to
  


20   DNREC for permission to do that.  As you pump
  


21   that water through your system, whether your
  


22   business or your home, from the time it leaves
  


23   your tap until the time it hits your drain, it
  


24   becomes the jurisdiction of the Division of
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 1   Public Health because they are responsible for
  


 2   the quality of that drinking water.  Once it hits
  


 3   your drain, it becomes wastewater, and from a
  


 4   regulatory point of view, we get it back again.
  


 5   That's overly simplistic, but as you can see, we
  


 6   have a lot to do with how water resources in the
  


 7   state are used.
  


 8               Waste and hazardous substances,
  


 9   Marjorie Crofts is here with that division.  The
  


10   division oversees the regulation of hazardous
  


11   waste, whether they are generated here, stored
  


12   here, disposed of, or transported.  This program
  


13   really takes a cradle-to-grave oversight of those
  


14   wastes here in the State of Delaware, and much of
  


15   that program, again, is delegated to us by EPA.
  


16               Managing solid waste, for example,
  


17   oversight of our landfills is another
  


18   responsibility that falls to Marjorie and her
  


19   team.  As most of you know, the landfills in the
  


20   state are operated by the Delaware Solid Waste
  


21   Authority.  They are a separate entity created by
  


22   the General Assembly to manage solid waste, but
  


23   we oversee their activities through a regulatory
  


24   program.
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 1               The group also oversees the cleanup
  


 2   of hazardous waste sites around the state.  That
  


 3   can also include, for example, leaking
  


 4   underground storage tanks, so one of the major
  


 5   sources of impacts to drinking water and
  


 6   groundwater in the state is from legacy
  


 7   underground tanks.  So we pay a lot of attention
  


 8   through our oversight programs to gasoline
  


 9   stations and other types of facilities that store
  


10   petroleum and other products.
  


11               The last thing I'll say is that that
  


12   group also works very closely and proactively
  


13   with industries around the state through its
  


14   accidental release program to try and prevent
  


15   releases of toxics into our air.  Along with
  


16   that, there is a lot of planning that goes into
  


17   predicting what a worse case scenario might look
  


18   like and providing that information to first line
  


19   responders, so they are equipped with the best
  


20   information possible going into a situation.
  


21               Our division of watershed stewardship
  


22   has management responsibilities that are other
  


23   than regulatory.  A couple of areas that they
  


24   oversee is stormwater management.  In 1990, the
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 1   state's stormwater law was passed and there are
  


 2   now requirements for managing your stormwater if
  


 3   you develop parcels more than just single
  


 4   residential lots.
  


 5               The other regulatory component of
  


 6   that division is with coastal construction.  If
  


 7   you are building on our beaches, you need to come
  


 8   see us and talk with us about the potential
  


 9   impact you may have on our coastal dune system,
  


10   which is a very important line of defense for us
  


11   in weather events and our storm events.
  


12               Our Division of Fish and Wildlife
  


13   also is a regulatory agency I mentioned earlier.
  


14   Some of the things that they are involved with is
  


15   in terms of fish and wildlife oversight and
  


16   management of various species.  They also manage
  


17   approximately 60,000 acres of land here in the
  


18   state, along with our division of parks and
  


19   recreation, which manages about 30,000 acres.  We
  


20   have a lot of natural resource management
  


21   responsibilities for wildlife habitat and aquatic
  


22   habitat.  That group also oversees size and creel
  


23   limits, for example, regulates recreational and
  


24   commercial fishing for both fish and shellfish
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 1   species.
  


 2               Our division of Parks and Recreation
  


 3   does have a couple of regulatory touch points in
  


 4   their park regulations.  In other words, how you
  


 5   need to behave when you visit our state park
  


 6   system.
  


 7               And finally, our division of Energy
  


 8   and Climate doesn't have a lot of regulatory
  


 9   responsibility.  They do manage the Green Energy
  


10   Fund here in the State of Delaware, which is
  


11   really a grant program for those who may be
  


12   Delmarva Power customers or customers of our
  


13   entities that collect a small amount of money
  


14   that goes into the fund that can help you as
  


15   consumers install renewable generation resources
  


16   that could be wind or solar on your properties.
  


17               So we have begun our review.  We have
  


18   identified some regulations that are outdated
  


19   that can be repealed that are no longer relevant,
  


20   and we will be compiling that information, along
  


21   with the public comments that we receive, that we
  


22   receive through this process.
  


23               So before I open up the microphone to
  


24   comments, I just wanted to let you know that we







12


  


 1   have a court stenographer here this evening.  We
  


 2   want to make sure we get a very accurate
  


 3   depiction of your comments.  We will be doing
  


 4   this for all of our public hearings as well, so I
  


 5   have a list of speakers and I'll be calling you
  


 6   up in the order that you signed in.  When you
  


 7   come up, if you would use the microphone, please,
  


 8   and give us your name, that would be very
  


 9   helpful.  I think that's all I have at this
  


10   point.
  


11               So with that, I have one name.  Wow.
  


12   So that would be Stephanie Herron.  Stephanie.
  


13               MS. HERRON:  I don't have anything to
  


14   say if no one else does.
  


15               MR. SMALL:  Okay.  The floor is
  


16   yours.  If anybody wants to provide any comments,
  


17   this is the time.  Again, it's not the only time
  


18   you'll have.  We are accepting comments until
  


19   March 1st.  But this is an opportunity.
  


20               Yes, ma'am.
  


21               MRS. WHITTENDALE:  Do you want us to
  


22   have the comments prior to your presentation or
  


23   after?
  


24               MR. SMALL:  That was my presentation.
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 1   Hopefully that wasn't too disappointing, but the
  


 2   idea is really for us to listen, and so I'm done.
  


 3   This time is yours if you would like to take
  


 4   advantage of it.
  


 5               MRS. WHITTENDALE:  Does anyone else
  


 6   have anything to say?
  


 7               Did you say there are other speakers
  


 8   coming here tonight also?
  


 9               MR. SMALL:  Not that I'm aware of,
  


10   unless it is any of yours.
  


11               MRS. WHITTENDALE:  I have a little
  


12   trouble walking.
  


13               MR. SMALL:  If you could state and
  


14   spell your name, that would be helpful.  Thank
  


15   you.
  


16               MRS. WHITTENDALE:  Whittendale
  


17   W-H-I-T-T-E-N-D-A-L-E.
  


18               COURT REPORTER:  Your full name,
  


19   please?
  


20               MRS. WHITTENDALE:  Mrs.
  


21               I have a question about why these
  


22   regulations are three years old or older that
  


23   we're supposed to be discussing tonight?  Are
  


24   there new regulations superseding these ones that
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 1   we might be able to get rid of?
  


 2               MR. SMALL:  If I understand your
  


 3   question, there are several regulations that are
  


 4   in various stages of being updated and a couple
  


 5   of those examples are stormwater regulations,
  


 6   along with our on-site wastewater disposal
  


 7   regulations.  We have had hearings on those
  


 8   already and we are considering public comments,
  


 9   but if you have comments or concerns about those,
  


10   certainly you're welcome to share those.  I'm not
  


11   sure if I'm answering your question.
  


12               I think the Governor's intent on this
  


13   was that if regulations haven't been examined
  


14   within the past three years -- let me say it the
  


15   other way.  If regulations have gone through some
  


16   type of process during the past three years,
  


17   chances are the public has had an opportunity to
  


18   provide comment.  But it may be that regulations
  


19   have been in place for a while, three years or
  


20   older.  Some of our regulations are decades old,
  


21   as you might imagine.  And this was really, the
  


22   focus was really on an opportunity for those
  


23   regulations that may not have been in front of
  


24   the public and been opened up for amendment
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 1   within the past three years.
  


 2               MRS. WHITTENDALE:  Well, maybe there
  


 3   is somebody here that can comment on my question
  


 4   about the University of Delaware putting out
  


 5   water testing kits free to the public, such as at
  


 6   Home Depot.  What is the purpose, what is their
  


 7   objective in collecting that information?
  


 8               MR. SMALL:  I'm not sure and I'm not
  


 9   sure if any of the staff here this evening knows
  


10   about that.  That is something we can look into,
  


11   but as I stand before you, I'm not sure.  I'm not
  


12   aware of that.
  


13               As I mentioned to you, it may be
  


14   something that's been coordinated with the
  


15   Division of Public Health, as I mentioned,
  


16   because they are the agency that oversees water
  


17   quality from public drinking water systems around
  


18   the state, but I'm not sure of this initiative.
  


19               MRS. WHITTENDALE:  Are they also
  


20   concerned with private well water?
  


21               MR. SMALL:  They do have a private, a
  


22   well testing program.  The Division of Public
  


23   Health does make available private well testing
  


24   kits with instructions that you can take into
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 1   your home, fill up a bottle and bring it in and
  


 2   they will test, I believe, for nitrates and
  


 3   bacteria primarily.  Maybe some other things.
  


 4               MRS. WHITTENDALE:  I have seen those
  


 5   test kits, but this appears to be a new program.
  


 6   I was wondering what was being instituted there?
  


 7               MR. SMALL:  I'm not quite sure.
  


 8               MR. ROBERTS:  Jim Roberts from Dover.
  


 9               Hi, I appreciate you having the
  


10   meeting this evening.  Thanks.
  


11               MR. SMALL:  Roberts?  Robertson?
  


12               THE WITNESS:  Roberts, R-O-B-E-R-T-S.
  


13               MR. SMALL:  Thank you.
  


14               MR. ROBERTS:  I understand that DNREC
  


15   has an ownership of a certain percentage of the
  


16   land here in Delaware and you mentioned earlier
  


17   that you are involved in significant land
  


18   management.  So what is DNREC's goal on the
  


19   percentage or the amount of land that needs to be
  


20   purchased here in Dover?
  


21               MR. SMALL:  I don't know that we have
  


22   a set target for acquiring or preserving land
  


23   here in the state.  I would guess that ownership
  


24   wise, between, and I would count maybe the
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 1   federal ownership as well, is probably somewhere
  


 2   around 15, 17 percent of the land area in the
  


 3   state that is publicly owned.
  


 4               Those, as I mentioned, those areas
  


 5   are used for recreational, outdoor recreational
  


 6   purposes through our division of Parks and
  


 7   Recreation and our Division of Fish and Wildlife.
  


 8               The Fish and Wildlife lands are often
  


 9   acquired with dollars that are matched with
  


10   federal funds and for outdoor recreational
  


11   activities, hunting and fishing, primarily.  And
  


12   so we have statutory mandates that are both
  


13   federal and state, and there is also an open
  


14   space program that was a result of legislation
  


15   passed in the early 1990's to provide funding for
  


16   acquisition of these special areas.
  


17               MR. ROBERTS:  What is the open space
  


18   you are referring to?
  


19               MR. SMALL:  Open space?  Open space,
  


20   again, is our lands that are identified as
  


21   available with a willing seller for recreational
  


22   purposes.  It could be for use as a state park
  


23   unit.  It could be for use to be managed
  


24   primarily as fish and wildlife habitat, through
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 1   our Division of Fish and Wildlife.
  


 2               MR. ROBERTS:  So these tracts of
  


 3   land, then, are open to the public for recreation
  


 4   purposes?
  


 5               MR. SMALL:  Yes.
  


 6               MR. ROBERTS:  Thank you.
  


 7               MRS. WHITTENDALE:  These open tracts,
  


 8   are some of them considered wildlife areas that
  


 9   are off limits for the general public?
  


10               MR. SMALL:  I think, and I can't give
  


11   you a percentage, but I would say that most all
  


12   of those areas are considered, those that are
  


13   managed by the Division of Fish and Wildlife, are
  


14   wildlife management areas and they are open to
  


15   the public.  In many cases there is active
  


16   management.  There may be water fowl blinds or
  


17   deer stands or blinds that are managed by the
  


18   Division of Fish and Wildlife for public access.
  


19               MRS. WHITTENDALE:  And some of these
  


20   lands -- actually, these regulations that we are
  


21   supposed to be addressing, are there regulations
  


22   for creating a national park in Delaware?  I've
  


23   heard about that.  What is the story on that,
  


24   please?
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 1               MR. SMALL:  That is a federal process
  


 2   and as I understand it, a national park or a
  


 3   national monument can be created by an Act of
  


 4   Congress or by an Act of the President.  I don't
  


 5   know a lot of details beyond that.
  


 6               MRS. WHITTENDALE:  Thank you.
  


 7               MR. SMALL:  Anybody else?
  


 8               MR. PUGH:  I have some questions.
  


 9   Craig Pugh, 168 Main Street, Leipsic, Delaware,
  


10   P-U-G-H.
  


11               I think what might help a lot of the
  


12   people here is where they can find a sewer system
  


13   for the regulations that they are interested in
  


14   addressing.  Do you have that?
  


15               MR. SMALL:  All of our regulations
  


16   are available online.  Maybe that's the most
  


17   accessible place.  If you were to visit the
  


18   General Assembly's web page, www.delaware.gov,
  


19   under the General Assembly, there's a listing of
  


20   publications there, and if you look for the
  


21   state's administrative code, that is where those
  


22   regulations are found and they are organized by
  


23   division.  So if you're interested, for example,
  


24   in Division of Fish and Wildlife, you can look
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 1   under Division of Fish and Wildlife and find all
  


 2   of those regulations.
  


 3               That's a good point.  Thank you.
  


 4               MR. PUGH:  That's the first.  I have
  


 5   a couple of different ones.  One has to do with a
  


 6   community nearby.  They have run into some
  


 7   problems with the total daily maximum load,
  


 8   whether it be stormwater, runoff, or what have
  


 9   you.  And it's been hard to find information
  


10   about a complete watershed and how much this
  


11   affects a complete watershed and where that is
  


12   with their findings now as compared to how much
  


13   development that that area can stay in as far as
  


14   whether it be bacteria runoff, or what have you.
  


15               We have tried to nail this down, but
  


16   we don't have enough information to take back to
  


17   our county that tells them whether they have the
  


18   right amount of allowable density in a certain
  


19   area because of this.  They seem to do it on a
  


20   case-by-case basis, a development-by-development
  


21   kind of basis, not necessarily as a whole
  


22   watershed, where the whole watershed is shared by
  


23   everyone.  It seems to be on a state level it
  


24   would be more explicable if we could be able to
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 1   explain, explain this when, say, we go to the
  


 2   county and somebody has an explanation about how
  


 3   much development that that area will stand
  


 4   because of these reasons, we can look at it as a
  


 5   whole, not just on a case-by-case basis.  It
  


 6   seems as though those numbers don't always jive
  


 7   if they are done in a small group.
  


 8               I don't know who we talk to, how do
  


 9   we get that addressed?  I have been to stormwater
  


10   a little bit.  I have talked with Mr. Graber
  


11   through the water treatment plants that may
  


12   affect these things, but nailing down these
  


13   numbers seems to be hard to do.  It seems to be
  


14   hard to find.
  


15               MR. SMALL:  I take your point and
  


16   I'll just respond quickly.  As you know, the
  


17   sources of these nutrients are even more
  


18   difficult to identify.
  


19               MR. PUGH:  Uh-huh.
  


20               MR. SMALL:  And we have a fairly
  


21   robust monitoring program, water quality
  


22   monitoring program throughout the state, and I'd
  


23   be happy to give you some information to try and
  


24   put you in touch with the folks who are the
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 1   keepers of that data.  But we think we do a
  


 2   pretty good job on collecting that.
  


 3               So that tells us the state of our
  


 4   water quality generally on a
  


 5   watershed-by-watershed basis and we have that.
  


 6               What we're not probably as equipped
  


 7   to do is talk with you about the various sources
  


 8   of those nutrients, and of course it depends on
  


 9   the type of land use, as you can certainly
  


10   understand, whether that may be agriculture or
  


11   residential development or septic systems or
  


12   wastewater treatment plants, but I'm happy to
  


13   have a further discussion with you.
  


14               MR. PUGH:  It is all shared by all of
  


15   us and not by just a certain few.  We want to
  


16   make sure it is done that way, kept that way.
  


17               MR. SMALL:  I understand.
  


18               MR. PUGH:  Other things that I have
  


19   are more along the Division of Fish and Wildlife
  


20   stuff, but I believe most of the stuff has been
  


21   brought into statute.
  


22               Chapter 9, Title 7.  One question
  


23   would be under Section 920.  I believe this has
  


24   already been brought into statute.  If it has,
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 1   then we need to go somewhere else.  I have
  


 2   several different items here such as this, and if
  


 3   there are still regulations, I would like to
  


 4   change them.  If not and it has to be statute,
  


 5   then I will go to my legislator.  Will Mr. Emory
  


 6   help me with this or yourself?
  


 7               MR. SMALL:  By just those numbers I'm
  


 8   not sure exactly what part of the statute that
  


 9   is, but as I think you're well aware, some of the
  


10   Fish and Wildlife statutes are among the oldest
  


11   that we work with and they have been around for
  


12   quite some time, and they descend from a period
  


13   when most of the management of species was done
  


14   by the General Assembly and not necessarily
  


15   administered by DNREC or the Division of Fish and
  


16   Wildlife.
  


17               So in this particular case I'm not
  


18   exactly sure whether it's a statute or whether
  


19   there's a corresponding regulation that flows
  


20   from that.  Is there a subject matter?
  


21               MR. PUGH:  That one was a concern of
  


22   mainly replacing of a word, changing of a word as
  


23   a description.
  


24               MR. SMALL:  It sounds like it may be
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 1   a statutory issue.
  


 2               MR. PUGH:  The word would be shared,
  


 3   removing the word "shared" and replacing it with
  


 4   the word "fixed."  That would be under Chapter 9,
  


 5   Title 7, Section 920.
  


 6               MR. SMALL:  That does sound like a
  


 7   legislative issue.
  


 8               MR. PUGH:  The other one I have is
  


 9   under Chapter 9, Title 7, Section 903.  It says
  


10   we will record a statement addressing an impact
  


11   on conservation, and I would like to know why if
  


12   there is one just for conservation, why is there
  


13   not a socioeconomic impact statement brought to
  


14   light in respect to the incoming employment of
  


15   the surrounding communities?  That doesn't seem
  


16   to be addressed in that one.
  


17               Another one is Chapter 15, Title 7,
  


18   Atlantic States Marine Fisheries Compact.  Also
  


19   unrepresented to the communities of the State of
  


20   Delaware.  It seems rather self-serving in its
  


21   description, but I'll leave that to my opinion.
  


22   It could stand some work in agreement with the
  


23   citizens of the state.
  


24               Would you like me to make further
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 1   comment on this or do you want to take up the
  


 2   issue with me later?
  


 3               MR. SMALL:  We can do either one.  It
  


 4   sounds to me, Mr. Pugh, that most of these are
  


 5   legislative issues.
  


 6               MR. PUGH:  I believe they were
  


 7   adopted first as regulations and then probably
  


 8   brought in as statute later.
  


 9               MR. SMALL:  It is usually the other
  


10   way around.  Usually there is the statute, but
  


11   sometimes you are right, sometimes it can work
  


12   the other way.
  


13               MR. PUGH:  If it is, I will take the
  


14   issue somewhere else and that's fine.  I didn't
  


15   know whether you would like to do that or not.
  


16               MR. SMALL:  Well, I'd like to get
  


17   them on the record so we can take a look at them.
  


18   Whether you want to provide them verbally here or
  


19   provide them in writing and we can add them to
  


20   the record and then we can take a look.  I will
  


21   also tell you that a number of advisory groups
  


22   that work with the department in various
  


23   capacities I believe are going to include this
  


24   issue, Executive Order 36, on some of their
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 1   upcoming agendas between now and March 1st, and
  


 2   so you may look for the Fish and Game Advisory
  


 3   Council or maybe others.  I'm not sure if the
  


 4   Shellfish Council will meet.  But they may be
  


 5   bringing this topic up as well.  That may be
  


 6   another avenue to raise the issue.  But either
  


 7   way we will make sure that it gets on the record
  


 8   so that we can take a look at it.
  


 9               MR. PUGH:  All right.  Thank you.
  


10               MR. SMALL:  Okay?
  


11               MR. PUGH:  Yes.
  


12               MR. SMALL:  Carol, there is a comment
  


13   over here.
  


14               MR. TOM WHITTENDALE:  Hi Dave, it's
  


15   been a while.  My name is Tom Whittendale.  I
  


16   live in Hartley, Delaware.
  


17               Could you tell me who administers the
  


18   farm preservation program?  Is that DNREC or is
  


19   that Agriculture?
  


20               MR. SMALL:  That's done through the
  


21   Department of Agriculture.
  


22               MR. TOM WHITTENDALE:  Because I had
  


23   some concerns about that.  A friend of ours has
  


24   been approached to preserve their farm under that
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 1   program, and then all of a sudden they found out
  


 2   they wouldn't be able to hunt on it, they
  


 3   wouldn't be able to target practice on it.  There
  


 4   are a lot of different restrictions on that farm
  


 5   even though it was their property.  And I was
  


 6   kind of wondering exactly what's the purpose of
  


 7   the state acquiring easements on this property?
  


 8   If it belongs to the people, I think they should
  


 9   be able to use it for whatever they want as long
  


10   as they don't develop it.
  


11               MR. SMALL:  Obviously the intent is
  


12   to preserve agriculture, but other conditions or
  


13   rights that the family may want to keep I just
  


14   can't comment on, Tom.
  


15               MR. TOM WHITTENDALE:  Thank you.
  


16               MR. SMALL:  Anybody else?
  


17               Last call?
  


18               MRS. WHITTENDALE:  Okay, we're
  


19   talking about regulations that are three years
  


20   old or older, but today's regulations that are in
  


21   fact today but in the future will be three years
  


22   old or older.  Now, who is actually evaluating
  


23   the cost of the taxpayers of all the existing
  


24   regulations that might be not necessary or
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 1   redundant or actually hostile to property
  


 2   ownership?
  


 3               MR. SMALL:  I'm not sure that anyone,
  


 4   any one person, quite frankly, is undertaking the
  


 5   type of analysis that you may envision in your
  


 6   statement.  There are some requirements when
  


 7   state agencies adopt regulations, they are
  


 8   required to identify potential impacts on
  


 9   business, particularly small business, and if
  


10   there will be costs to comply and whether there
  


11   may be alternatives to the regulations proposed
  


12   that could achieve a similar outcome without a
  


13   burden on business.  That is under the Regulatory
  


14   Flexibility Act.  It doesn't apply to all
  


15   regulations.  It applies to those regulations
  


16   that may affect particularly small business and
  


17   we undertake those types of analysis.
  


18               But the cost that you are suggesting,
  


19   I would say that there are some analyses that
  


20   look at cost issues and there is a lot of
  


21   different ways to define that.  There could be
  


22   societal costs, there could be certainly costs of
  


23   compliance, which I think what you may be
  


24   pointing out specifically.  But I guess my point
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 1   is, I'm not aware of a specific requirement
  


 2   necessarily to undertake that type of analysis,
  


 3   certainly in the context of this exercise that
  


 4   we're proceeding through.
  


 5               MRS. WHITTENDALE:  Well, I happened
  


 6   to go to a meeting that had some small business
  


 7   owners submitting requests for permits and I
  


 8   observed that the DNREC representative there was
  


 9   instructing the applicants, particularly the one
  


10   that may have had a little bit of a runoff, and
  


11   they had a containment planned and everything for
  


12   the runoff from their business.  The DNREC person
  


13   kept saying that DNREC expected the person to
  


14   comply with the DNREC regulations as much as
  


15   possible.  Not as much as was reasonable, but as
  


16   much as was possible.  And that really gave me
  


17   food for thought, what's possible?  There are so
  


18   many things possible.  If you dump millions into
  


19   some small business, it might have a really
  


20   possible outcome on that containment situation,
  


21   but it might not be reasonable.  Instead of
  


22   costing maybe, I'll just pick a figure, 20,000,
  


23   50,000, and you get a certain product for that
  


24   containment.  But if you put in 5 million, you'd
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 1   get all that was possible.
  


 2               I'm very concerned about the DNREC
  


 3   regulations talking that kind of unspecified
  


 4   language that has no top end to it.  Possible
  


 5   could be anything.  There is no dollar amount
  


 6   containment there with possible.
  


 7               MR. SMALL:  Thank you.
  


 8               MRS. WHITTENDALE:  Thank you.
  


 9               MS. HERRON:  I think I can also
  


10   project, I understand what you're saying and I
  


11   understand and appreciate what I think is the
  


12   intent of this Executive Order, which is to
  


13   simplify and reduce redundancy and such.
  


14   However, I would just like to point out that
  


15   there are costs other than money and costs to the
  


16   environment and costs to the health of residents
  


17   of Delaware that are protected by some of these
  


18   DNREC regulations, so I sort of remind people to
  


19   think of those kinds of costs, especially in a
  


20   state like Delaware where we do have really high
  


21   rates of things like cancer and cost to the
  


22   community aren't necessarily always quantified in
  


23   it a dollar value.
  


24               MR. SMALL:  Thank you.
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 1               Stephanie, will you spell your last
  


 2   name, please.
  


 3               MS. HERRON:  Herron, H-E-R-R-O-N.
  


 4               MR. CARTER:  I have one procedural
  


 5   question.
  


 6               My name is Dave Carter from Townsend.
  


 7   I'll provide some comments next week to you.  The
  


 8   one question I have is you had mentioned that you
  


 9   are collecting public input now and you have a
  


10   separate process that the public is not involved
  


11   that is being merged with DNREC staff, and I
  


12   wanted to basically get an idea of what your
  


13   analytical framework and criteria that is being
  


14   used by DNREC staff who are paid professionals,
  


15   what the paid professionals are using for those
  


16   reviews and express a concern that the public had
  


17   a second chance to review and comment on whatever
  


18   is put in by the public employees that we pay for
  


19   as you go through this.  I think it should have
  


20   been done in advance of this public input.  I
  


21   feel that it really reduces this public
  


22   opportunity to have been of tokenism and really
  


23   devalues public input by having a separate
  


24   process that you are processing without the
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 1   public whose funds you had the opportunity to
  


 2   seek that in advance.
  


 3               MR. SMALL:  Thank you.
  


 4               Seeing no further hands, I'm going to
  


 5   adjourn the meeting.  Again, just a reminder that
  


 6   we will be accepting comments until March 1st to
  


 7   override these mechanisms.  If you have questions
  


 8   about how to do that, please let us know.  Thank
  


 9   you all for coming out this evening.
  


10               -     -     -
  


11               (The hearing concluded at 6:48 p.m.)
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           1                 MR. SMALL:  Good evening.  I think we



           2     will go ahead and get started.  We may have some



           3     folks come in a little late to join us, but I



           4     wanted to take just a minute and thank you all



           5     for coming out this evening.



           6                 My name is David Small.  I'm with the



           7     Department of Natural Resources and Environmental



           8     Control.  I'm the deputy secretary there, and we



           9     have a number of staff here this evening that may



          10     help me if I need some help with answering



          11     questions, but tonight is really about your



          12     opportunity as citizens, as constituents, to



          13     provide feedback to the agency.



          14                 Hopefully you know by now that in



          15     June of last year, Governor Markell signed



          16     Executive Order 36, and that really directed



          17     agencies such as DNREC and others to go through a



          18     process of reviewing regulations with a focus on



          19     regulations that are older than three years or



          20     have not been amended in three years.



          21                 That is not to say that we won't



          22     certainly accept comments on others, but that



          23     will be the focus of our review.



          24                 We are the third group of agencies to
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           1     go through this process, and as you may know,



           2     there are hearings through the rest of this week.



           3     We are the first.  DelDOT is this week, along



           4     with the Department of State and the Department



           5     of Homeland Security.  They will also be holding



           6     hearings here at Del State this week during the



           7     weeknights.



           8                 The goal of this process is once we



           9     have received public comment, conducted our own



          10     review, we will be presenting a report to the



          11     governor in June about potential changes to



          12     regulations, and really the spirit in which this



          13     executive order was drafted was to try and reduce



          14     burden on constituents, on businesses here in the



          15     State of Delaware.



          16                 I will also tell you that we had



          17     hearings last week.  We started in Sussex County,



          18     and next week there will be hearings in New



          19     Castle County, and those will be at the Carvel



          20     State Office Building beginning on Tuesday



          21     evening at 6 p.m., and that will be DNREC's



          22     public hearing in New Castle County.



          23                 So if you forget something that you



          24     wish you had said tonight and want to come back
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           1     next week, you're welcome to do that, or you can



           2     also submit comments, and we are accepting



           3     comments until March 1st in this process.



           4                 Those comments can be submitted



           5     online or I believe we have comment forms here.



           6     That same comment form is available online.  They



           7     are available at the back of the room if you



           8     didn't pick them up on your way in.  You can



           9     submit them online or you can mail them in to us,



          10     and we have an address that you can send to our



          11     offices here in Dover.



          12                 I will tell you that any changes that



          13     come through as a result of this process will, of



          14     course, go through the Administrative Procedures



          15     Act requirements, as well as any other applicable



          16     requirements that dictate, and we have some that



          17     are unique to the department.



          18                 Before I turn it over to any of you



          19     who would like to make comments, what I'd like to



          20     do is just give you a quick overview of the



          21     agency.  We are a very diverse agency within the



          22     state.  We touch a lot of different



          23     constituencies and issues, and before I get into



          24     the organization, I will share that many of the
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           1     regulations that we administer come to us by way



           2     of the federal government, and that is through



           3     the Environmental Protection Agency, the Clean



           4     Water Act, the Clean Air Act, for example, the



           5     Federal Superfund Law.



           6                 They may also come to us through the



           7     US Fish and Wildlife Service, for example.  We,



           8     as part of our agency, manage fish and wildlife



           9     populations through our Division of Fish and



          10     Wildlife.  So to the extent we need to remain



          11     consistent with, for example, fishery management



          12     plans or wildlife management plans or migratory



          13     water fowl seasons, those standards are



          14     oftentimes handed down to us for adoption.  So in



          15     many cases our standards need to be as protective



          16     or as stringent as the federal agencies that



          17     delegate those authorities to us.



          18                 So keeping that in mind, certainly we



          19     are interested in all comments you may have, but



          20     I think it should also be noted that even though



          21     these may be federal standards, federal



          22     regulations, it doesn't mean that we can't take a



          23     look at the process by which we administer these.



          24                 Those of you who do work with the
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           1     agency and may be under a regulatory regime and



           2     may have been involved in permitting with us, we



           3     have over the years worked pretty hard to try and



           4     reduce permitting turn-around times, as an



           5     example.  We can always do better.  There is



           6     always room for improvement, but through some



           7     value processing, looking at the various steps in



           8     the permitting, we think we have done a pretty



           9     good job, but we're certainly open to suggestions



          10     along that line as well.



          11                 Let me just give you a little bit of



          12     our organizational structure.  We have our



          13     Division of Air Quality and our director is here.



          14     I lost sight of him.  Ali Mirzakhalili is our



          15     director of Air.  And it's a very complex world,



          16     as you might imagine, for those of you who don't



          17     work regularly in it.  We oversee emissions from



          18     large stationary sources like the Delaware City



          19     Refinery, but we also maintain standards, for



          20     example, for automobile exhaust.  Mobile source



          21     emissions are a big contributor to our air



          22     quality issues here in the State of Delaware.  So



          23     we have a wide range of permitting and planning



          24     activities that fall under Ali.
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           1                 One of our challenges, quite frankly,



           2     is to try and make sure that other states that



           3     also impact our air quality are playing from the



           4     same playing field and sets of regulations that



           5     we do.



           6                 In the water arena, we regulate waste



           7     water treatment plants, for example, that may



           8     discharge to surface waters or they may spray



           9     irrigate.  If you have a septic system, chances



          10     are you have interacted with DNREC at some level.



          11     We also regulate wells, for example, and major



          12     sources of withdraw, that could be from



          13     groundwater or from surface water for irrigation,



          14     as an example.



          15                 This is very simplistic, but I will



          16     tell you from an oversight of water resources in



          17     the State of Delaware, if you are interested in



          18     using water, either that is groundwater or is



          19     surface water, you typically have to come to



          20     DNREC for permission to do that.  As you pump



          21     that water through your system, whether your



          22     business or your home, from the time it leaves



          23     your tap until the time it hits your drain, it



          24     becomes the jurisdiction of the Division of
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           1     Public Health because they are responsible for



           2     the quality of that drinking water.  Once it hits



           3     your drain, it becomes wastewater, and from a



           4     regulatory point of view, we get it back again.



           5     That's overly simplistic, but as you can see, we



           6     have a lot to do with how water resources in the



           7     state are used.



           8                 Waste and hazardous substances,



           9     Marjorie Crofts is here with that division.  The



          10     division oversees the regulation of hazardous



          11     waste, whether they are generated here, stored



          12     here, disposed of, or transported.  This program



          13     really takes a cradle-to-grave oversight of those



          14     wastes here in the State of Delaware, and much of



          15     that program, again, is delegated to us by EPA.



          16                 Managing solid waste, for example,



          17     oversight of our landfills is another



          18     responsibility that falls to Marjorie and her



          19     team.  As most of you know, the landfills in the



          20     state are operated by the Delaware Solid Waste



          21     Authority.  They are a separate entity created by



          22     the General Assembly to manage solid waste, but



          23     we oversee their activities through a regulatory



          24     program.
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           1                 The group also oversees the cleanup



           2     of hazardous waste sites around the state.  That



           3     can also include, for example, leaking



           4     underground storage tanks, so one of the major



           5     sources of impacts to drinking water and



           6     groundwater in the state is from legacy



           7     underground tanks.  So we pay a lot of attention



           8     through our oversight programs to gasoline



           9     stations and other types of facilities that store



          10     petroleum and other products.



          11                 The last thing I'll say is that that



          12     group also works very closely and proactively



          13     with industries around the state through its



          14     accidental release program to try and prevent



          15     releases of toxics into our air.  Along with



          16     that, there is a lot of planning that goes into



          17     predicting what a worse case scenario might look



          18     like and providing that information to first line



          19     responders, so they are equipped with the best



          20     information possible going into a situation.



          21                 Our division of watershed stewardship



          22     has management responsibilities that are other



          23     than regulatory.  A couple of areas that they



          24     oversee is stormwater management.  In 1990, the
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           1     state's stormwater law was passed and there are



           2     now requirements for managing your stormwater if



           3     you develop parcels more than just single



           4     residential lots.



           5                 The other regulatory component of



           6     that division is with coastal construction.  If



           7     you are building on our beaches, you need to come



           8     see us and talk with us about the potential



           9     impact you may have on our coastal dune system,



          10     which is a very important line of defense for us



          11     in weather events and our storm events.



          12                 Our Division of Fish and Wildlife



          13     also is a regulatory agency I mentioned earlier.



          14     Some of the things that they are involved with is



          15     in terms of fish and wildlife oversight and



          16     management of various species.  They also manage



          17     approximately 60,000 acres of land here in the



          18     state, along with our division of parks and



          19     recreation, which manages about 30,000 acres.  We



          20     have a lot of natural resource management



          21     responsibilities for wildlife habitat and aquatic



          22     habitat.  That group also oversees size and creel



          23     limits, for example, regulates recreational and



          24     commercial fishing for both fish and shellfish
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           1     species.



           2                 Our division of Parks and Recreation



           3     does have a couple of regulatory touch points in



           4     their park regulations.  In other words, how you



           5     need to behave when you visit our state park



           6     system.



           7                 And finally, our division of Energy



           8     and Climate doesn't have a lot of regulatory



           9     responsibility.  They do manage the Green Energy



          10     Fund here in the State of Delaware, which is



          11     really a grant program for those who may be



          12     Delmarva Power customers or customers of our



          13     entities that collect a small amount of money



          14     that goes into the fund that can help you as



          15     consumers install renewable generation resources



          16     that could be wind or solar on your properties.



          17                 So we have begun our review.  We have



          18     identified some regulations that are outdated



          19     that can be repealed that are no longer relevant,



          20     and we will be compiling that information, along



          21     with the public comments that we receive, that we



          22     receive through this process.



          23                 So before I open up the microphone to



          24     comments, I just wanted to let you know that we
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           1     have a court stenographer here this evening.  We



           2     want to make sure we get a very accurate



           3     depiction of your comments.  We will be doing



           4     this for all of our public hearings as well, so I



           5     have a list of speakers and I'll be calling you



           6     up in the order that you signed in.  When you



           7     come up, if you would use the microphone, please,



           8     and give us your name, that would be very



           9     helpful.  I think that's all I have at this



          10     point.



          11                 So with that, I have one name.  Wow.



          12     So that would be Stephanie Herron.  Stephanie.



          13                 MS. HERRON:  I don't have anything to



          14     say if no one else does.



          15                 MR. SMALL:  Okay.  The floor is



          16     yours.  If anybody wants to provide any comments,



          17     this is the time.  Again, it's not the only time



          18     you'll have.  We are accepting comments until



          19     March 1st.  But this is an opportunity.



          20                 Yes, ma'am.



          21                 MRS. WHITTENDALE:  Do you want us to



          22     have the comments prior to your presentation or



          23     after?



          24                 MR. SMALL:  That was my presentation.
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           1     Hopefully that wasn't too disappointing, but the



           2     idea is really for us to listen, and so I'm done.



           3     This time is yours if you would like to take



           4     advantage of it.



           5                 MRS. WHITTENDALE:  Does anyone else



           6     have anything to say?



           7                 Did you say there are other speakers



           8     coming here tonight also?



           9                 MR. SMALL:  Not that I'm aware of,



          10     unless it is any of yours.



          11                 MRS. WHITTENDALE:  I have a little



          12     trouble walking.



          13                 MR. SMALL:  If you could state and



          14     spell your name, that would be helpful.  Thank



          15     you.



          16                 MRS. WHITTENDALE:  Whittendale



          17     W-H-I-T-T-E-N-D-A-L-E.



          18                 COURT REPORTER:  Your full name,



          19     please?



          20                 MRS. WHITTENDALE:  Mrs.



          21                 I have a question about why these



          22     regulations are three years old or older that



          23     we're supposed to be discussing tonight?  Are



          24     there new regulations superseding these ones that
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           1     we might be able to get rid of?



           2                 MR. SMALL:  If I understand your



           3     question, there are several regulations that are



           4     in various stages of being updated and a couple



           5     of those examples are stormwater regulations,



           6     along with our on-site wastewater disposal



           7     regulations.  We have had hearings on those



           8     already and we are considering public comments,



           9     but if you have comments or concerns about those,



          10     certainly you're welcome to share those.  I'm not



          11     sure if I'm answering your question.



          12                 I think the Governor's intent on this



          13     was that if regulations haven't been examined



          14     within the past three years -- let me say it the



          15     other way.  If regulations have gone through some



          16     type of process during the past three years,



          17     chances are the public has had an opportunity to



          18     provide comment.  But it may be that regulations



          19     have been in place for a while, three years or



          20     older.  Some of our regulations are decades old,



          21     as you might imagine.  And this was really, the



          22     focus was really on an opportunity for those



          23     regulations that may not have been in front of



          24     the public and been opened up for amendment
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           1     within the past three years.



           2                 MRS. WHITTENDALE:  Well, maybe there



           3     is somebody here that can comment on my question



           4     about the University of Delaware putting out



           5     water testing kits free to the public, such as at



           6     Home Depot.  What is the purpose, what is their



           7     objective in collecting that information?



           8                 MR. SMALL:  I'm not sure and I'm not



           9     sure if any of the staff here this evening knows



          10     about that.  That is something we can look into,



          11     but as I stand before you, I'm not sure.  I'm not



          12     aware of that.



          13                 As I mentioned to you, it may be



          14     something that's been coordinated with the



          15     Division of Public Health, as I mentioned,



          16     because they are the agency that oversees water



          17     quality from public drinking water systems around



          18     the state, but I'm not sure of this initiative.



          19                 MRS. WHITTENDALE:  Are they also



          20     concerned with private well water?



          21                 MR. SMALL:  They do have a private, a



          22     well testing program.  The Division of Public



          23     Health does make available private well testing



          24     kits with instructions that you can take into
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           1     your home, fill up a bottle and bring it in and



           2     they will test, I believe, for nitrates and



           3     bacteria primarily.  Maybe some other things.



           4                 MRS. WHITTENDALE:  I have seen those



           5     test kits, but this appears to be a new program.



           6     I was wondering what was being instituted there?



           7                 MR. SMALL:  I'm not quite sure.



           8                 MR. ROBERTS:  Jim Roberts from Dover.



           9                 Hi, I appreciate you having the



          10     meeting this evening.  Thanks.



          11                 MR. SMALL:  Roberts?  Robertson?



          12                 THE WITNESS:  Roberts, R-O-B-E-R-T-S.



          13                 MR. SMALL:  Thank you.



          14                 MR. ROBERTS:  I understand that DNREC



          15     has an ownership of a certain percentage of the



          16     land here in Delaware and you mentioned earlier



          17     that you are involved in significant land



          18     management.  So what is DNREC's goal on the



          19     percentage or the amount of land that needs to be



          20     purchased here in Dover?



          21                 MR. SMALL:  I don't know that we have



          22     a set target for acquiring or preserving land



          23     here in the state.  I would guess that ownership



          24     wise, between, and I would count maybe the
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           1     federal ownership as well, is probably somewhere



           2     around 15, 17 percent of the land area in the



           3     state that is publicly owned.



           4                 Those, as I mentioned, those areas



           5     are used for recreational, outdoor recreational



           6     purposes through our division of Parks and



           7     Recreation and our Division of Fish and Wildlife.



           8                 The Fish and Wildlife lands are often



           9     acquired with dollars that are matched with



          10     federal funds and for outdoor recreational



          11     activities, hunting and fishing, primarily.  And



          12     so we have statutory mandates that are both



          13     federal and state, and there is also an open



          14     space program that was a result of legislation



          15     passed in the early 1990's to provide funding for



          16     acquisition of these special areas.



          17                 MR. ROBERTS:  What is the open space



          18     you are referring to?



          19                 MR. SMALL:  Open space?  Open space,



          20     again, is our lands that are identified as



          21     available with a willing seller for recreational



          22     purposes.  It could be for use as a state park



          23     unit.  It could be for use to be managed



          24     primarily as fish and wildlife habitat, through
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           1     our Division of Fish and Wildlife.



           2                 MR. ROBERTS:  So these tracts of



           3     land, then, are open to the public for recreation



           4     purposes?



           5                 MR. SMALL:  Yes.



           6                 MR. ROBERTS:  Thank you.



           7                 MRS. WHITTENDALE:  These open tracts,



           8     are some of them considered wildlife areas that



           9     are off limits for the general public?



          10                 MR. SMALL:  I think, and I can't give



          11     you a percentage, but I would say that most all



          12     of those areas are considered, those that are



          13     managed by the Division of Fish and Wildlife, are



          14     wildlife management areas and they are open to



          15     the public.  In many cases there is active



          16     management.  There may be water fowl blinds or



          17     deer stands or blinds that are managed by the



          18     Division of Fish and Wildlife for public access.



          19                 MRS. WHITTENDALE:  And some of these



          20     lands -- actually, these regulations that we are



          21     supposed to be addressing, are there regulations



          22     for creating a national park in Delaware?  I've



          23     heard about that.  What is the story on that,



          24     please?
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           1                 MR. SMALL:  That is a federal process



           2     and as I understand it, a national park or a



           3     national monument can be created by an Act of



           4     Congress or by an Act of the President.  I don't



           5     know a lot of details beyond that.



           6                 MRS. WHITTENDALE:  Thank you.



           7                 MR. SMALL:  Anybody else?



           8                 MR. PUGH:  I have some questions.



           9     Craig Pugh, 168 Main Street, Leipsic, Delaware,



          10     P-U-G-H.



          11                 I think what might help a lot of the



          12     people here is where they can find a sewer system



          13     for the regulations that they are interested in



          14     addressing.  Do you have that?



          15                 MR. SMALL:  All of our regulations



          16     are available online.  Maybe that's the most



          17     accessible place.  If you were to visit the



          18     General Assembly's web page, www.delaware.gov,



          19     under the General Assembly, there's a listing of



          20     publications there, and if you look for the



          21     state's administrative code, that is where those



          22     regulations are found and they are organized by



          23     division.  So if you're interested, for example,



          24     in Division of Fish and Wildlife, you can look
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           1     under Division of Fish and Wildlife and find all



           2     of those regulations.



           3                 That's a good point.  Thank you.



           4                 MR. PUGH:  That's the first.  I have



           5     a couple of different ones.  One has to do with a



           6     community nearby.  They have run into some



           7     problems with the total daily maximum load,



           8     whether it be stormwater, runoff, or what have



           9     you.  And it's been hard to find information



          10     about a complete watershed and how much this



          11     affects a complete watershed and where that is



          12     with their findings now as compared to how much



          13     development that that area can stay in as far as



          14     whether it be bacteria runoff, or what have you.



          15                 We have tried to nail this down, but



          16     we don't have enough information to take back to



          17     our county that tells them whether they have the



          18     right amount of allowable density in a certain



          19     area because of this.  They seem to do it on a



          20     case-by-case basis, a development-by-development



          21     kind of basis, not necessarily as a whole



          22     watershed, where the whole watershed is shared by



          23     everyone.  It seems to be on a state level it



          24     would be more explicable if we could be able to
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           1     explain, explain this when, say, we go to the



           2     county and somebody has an explanation about how



           3     much development that that area will stand



           4     because of these reasons, we can look at it as a



           5     whole, not just on a case-by-case basis.  It



           6     seems as though those numbers don't always jive



           7     if they are done in a small group.



           8                 I don't know who we talk to, how do



           9     we get that addressed?  I have been to stormwater



          10     a little bit.  I have talked with Mr. Graber



          11     through the water treatment plants that may



          12     affect these things, but nailing down these



          13     numbers seems to be hard to do.  It seems to be



          14     hard to find.



          15                 MR. SMALL:  I take your point and



          16     I'll just respond quickly.  As you know, the



          17     sources of these nutrients are even more



          18     difficult to identify.



          19                 MR. PUGH:  Uh-huh.



          20                 MR. SMALL:  And we have a fairly



          21     robust monitoring program, water quality



          22     monitoring program throughout the state, and I'd



          23     be happy to give you some information to try and



          24     put you in touch with the folks who are the
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           1     keepers of that data.  But we think we do a



           2     pretty good job on collecting that.



           3                 So that tells us the state of our



           4     water quality generally on a



           5     watershed-by-watershed basis and we have that.



           6                 What we're not probably as equipped



           7     to do is talk with you about the various sources



           8     of those nutrients, and of course it depends on



           9     the type of land use, as you can certainly



          10     understand, whether that may be agriculture or



          11     residential development or septic systems or



          12     wastewater treatment plants, but I'm happy to



          13     have a further discussion with you.



          14                 MR. PUGH:  It is all shared by all of



          15     us and not by just a certain few.  We want to



          16     make sure it is done that way, kept that way.



          17                 MR. SMALL:  I understand.



          18                 MR. PUGH:  Other things that I have



          19     are more along the Division of Fish and Wildlife



          20     stuff, but I believe most of the stuff has been



          21     brought into statute.



          22                 Chapter 9, Title 7.  One question



          23     would be under Section 920.  I believe this has



          24     already been brought into statute.  If it has,
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           1     then we need to go somewhere else.  I have



           2     several different items here such as this, and if



           3     there are still regulations, I would like to



           4     change them.  If not and it has to be statute,



           5     then I will go to my legislator.  Will Mr. Emory



           6     help me with this or yourself?



           7                 MR. SMALL:  By just those numbers I'm



           8     not sure exactly what part of the statute that



           9     is, but as I think you're well aware, some of the



          10     Fish and Wildlife statutes are among the oldest



          11     that we work with and they have been around for



          12     quite some time, and they descend from a period



          13     when most of the management of species was done



          14     by the General Assembly and not necessarily



          15     administered by DNREC or the Division of Fish and



          16     Wildlife.



          17                 So in this particular case I'm not



          18     exactly sure whether it's a statute or whether



          19     there's a corresponding regulation that flows



          20     from that.  Is there a subject matter?



          21                 MR. PUGH:  That one was a concern of



          22     mainly replacing of a word, changing of a word as



          23     a description.



          24                 MR. SMALL:  It sounds like it may be
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           1     a statutory issue.



           2                 MR. PUGH:  The word would be shared,



           3     removing the word "shared" and replacing it with



           4     the word "fixed."  That would be under Chapter 9,



           5     Title 7, Section 920.



           6                 MR. SMALL:  That does sound like a



           7     legislative issue.



           8                 MR. PUGH:  The other one I have is



           9     under Chapter 9, Title 7, Section 903.  It says



          10     we will record a statement addressing an impact



          11     on conservation, and I would like to know why if



          12     there is one just for conservation, why is there



          13     not a socioeconomic impact statement brought to



          14     light in respect to the incoming employment of



          15     the surrounding communities?  That doesn't seem



          16     to be addressed in that one.



          17                 Another one is Chapter 15, Title 7,



          18     Atlantic States Marine Fisheries Compact.  Also



          19     unrepresented to the communities of the State of



          20     Delaware.  It seems rather self-serving in its



          21     description, but I'll leave that to my opinion.



          22     It could stand some work in agreement with the



          23     citizens of the state.



          24                 Would you like me to make further
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           1     comment on this or do you want to take up the



           2     issue with me later?



           3                 MR. SMALL:  We can do either one.  It



           4     sounds to me, Mr. Pugh, that most of these are



           5     legislative issues.



           6                 MR. PUGH:  I believe they were



           7     adopted first as regulations and then probably



           8     brought in as statute later.



           9                 MR. SMALL:  It is usually the other



          10     way around.  Usually there is the statute, but



          11     sometimes you are right, sometimes it can work



          12     the other way.



          13                 MR. PUGH:  If it is, I will take the



          14     issue somewhere else and that's fine.  I didn't



          15     know whether you would like to do that or not.



          16                 MR. SMALL:  Well, I'd like to get



          17     them on the record so we can take a look at them.



          18     Whether you want to provide them verbally here or



          19     provide them in writing and we can add them to



          20     the record and then we can take a look.  I will



          21     also tell you that a number of advisory groups



          22     that work with the department in various



          23     capacities I believe are going to include this



          24     issue, Executive Order 36, on some of their
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           1     upcoming agendas between now and March 1st, and



           2     so you may look for the Fish and Game Advisory



           3     Council or maybe others.  I'm not sure if the



           4     Shellfish Council will meet.  But they may be



           5     bringing this topic up as well.  That may be



           6     another avenue to raise the issue.  But either



           7     way we will make sure that it gets on the record



           8     so that we can take a look at it.



           9                 MR. PUGH:  All right.  Thank you.



          10                 MR. SMALL:  Okay?



          11                 MR. PUGH:  Yes.



          12                 MR. SMALL:  Carol, there is a comment



          13     over here.



          14                 MR. TOM WHITTENDALE:  Hi Dave, it's



          15     been a while.  My name is Tom Whittendale.  I



          16     live in Hartley, Delaware.



          17                 Could you tell me who administers the



          18     farm preservation program?  Is that DNREC or is



          19     that Agriculture?



          20                 MR. SMALL:  That's done through the



          21     Department of Agriculture.



          22                 MR. TOM WHITTENDALE:  Because I had



          23     some concerns about that.  A friend of ours has



          24     been approached to preserve their farm under that
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           1     program, and then all of a sudden they found out



           2     they wouldn't be able to hunt on it, they



           3     wouldn't be able to target practice on it.  There



           4     are a lot of different restrictions on that farm



           5     even though it was their property.  And I was



           6     kind of wondering exactly what's the purpose of



           7     the state acquiring easements on this property?



           8     If it belongs to the people, I think they should



           9     be able to use it for whatever they want as long



          10     as they don't develop it.



          11                 MR. SMALL:  Obviously the intent is



          12     to preserve agriculture, but other conditions or



          13     rights that the family may want to keep I just



          14     can't comment on, Tom.



          15                 MR. TOM WHITTENDALE:  Thank you.



          16                 MR. SMALL:  Anybody else?



          17                 Last call?



          18                 MRS. WHITTENDALE:  Okay, we're



          19     talking about regulations that are three years



          20     old or older, but today's regulations that are in



          21     fact today but in the future will be three years



          22     old or older.  Now, who is actually evaluating



          23     the cost of the taxpayers of all the existing



          24     regulations that might be not necessary or
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           1     redundant or actually hostile to property



           2     ownership?



           3                 MR. SMALL:  I'm not sure that anyone,



           4     any one person, quite frankly, is undertaking the



           5     type of analysis that you may envision in your



           6     statement.  There are some requirements when



           7     state agencies adopt regulations, they are



           8     required to identify potential impacts on



           9     business, particularly small business, and if



          10     there will be costs to comply and whether there



          11     may be alternatives to the regulations proposed



          12     that could achieve a similar outcome without a



          13     burden on business.  That is under the Regulatory



          14     Flexibility Act.  It doesn't apply to all



          15     regulations.  It applies to those regulations



          16     that may affect particularly small business and



          17     we undertake those types of analysis.



          18                 But the cost that you are suggesting,



          19     I would say that there are some analyses that



          20     look at cost issues and there is a lot of



          21     different ways to define that.  There could be



          22     societal costs, there could be certainly costs of



          23     compliance, which I think what you may be



          24     pointing out specifically.  But I guess my point
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           1     is, I'm not aware of a specific requirement



           2     necessarily to undertake that type of analysis,



           3     certainly in the context of this exercise that



           4     we're proceeding through.



           5                 MRS. WHITTENDALE:  Well, I happened



           6     to go to a meeting that had some small business



           7     owners submitting requests for permits and I



           8     observed that the DNREC representative there was



           9     instructing the applicants, particularly the one



          10     that may have had a little bit of a runoff, and



          11     they had a containment planned and everything for



          12     the runoff from their business.  The DNREC person



          13     kept saying that DNREC expected the person to



          14     comply with the DNREC regulations as much as



          15     possible.  Not as much as was reasonable, but as



          16     much as was possible.  And that really gave me



          17     food for thought, what's possible?  There are so



          18     many things possible.  If you dump millions into



          19     some small business, it might have a really



          20     possible outcome on that containment situation,



          21     but it might not be reasonable.  Instead of



          22     costing maybe, I'll just pick a figure, 20,000,



          23     50,000, and you get a certain product for that



          24     containment.  But if you put in 5 million, you'd
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           1     get all that was possible.



           2                 I'm very concerned about the DNREC



           3     regulations talking that kind of unspecified



           4     language that has no top end to it.  Possible



           5     could be anything.  There is no dollar amount



           6     containment there with possible.



           7                 MR. SMALL:  Thank you.



           8                 MRS. WHITTENDALE:  Thank you.



           9                 MS. HERRON:  I think I can also



          10     project, I understand what you're saying and I



          11     understand and appreciate what I think is the



          12     intent of this Executive Order, which is to



          13     simplify and reduce redundancy and such.



          14     However, I would just like to point out that



          15     there are costs other than money and costs to the



          16     environment and costs to the health of residents



          17     of Delaware that are protected by some of these



          18     DNREC regulations, so I sort of remind people to



          19     think of those kinds of costs, especially in a



          20     state like Delaware where we do have really high



          21     rates of things like cancer and cost to the



          22     community aren't necessarily always quantified in



          23     it a dollar value.



          24                 MR. SMALL:  Thank you.
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           1                 Stephanie, will you spell your last



           2     name, please.



           3                 MS. HERRON:  Herron, H-E-R-R-O-N.



           4                 MR. CARTER:  I have one procedural



           5     question.



           6                 My name is Dave Carter from Townsend.



           7     I'll provide some comments next week to you.  The



           8     one question I have is you had mentioned that you



           9     are collecting public input now and you have a



          10     separate process that the public is not involved



          11     that is being merged with DNREC staff, and I



          12     wanted to basically get an idea of what your



          13     analytical framework and criteria that is being



          14     used by DNREC staff who are paid professionals,



          15     what the paid professionals are using for those



          16     reviews and express a concern that the public had



          17     a second chance to review and comment on whatever



          18     is put in by the public employees that we pay for



          19     as you go through this.  I think it should have



          20     been done in advance of this public input.  I



          21     feel that it really reduces this public



          22     opportunity to have been of tokenism and really



          23     devalues public input by having a separate



          24     process that you are processing without the
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           1     public whose funds you had the opportunity to



           2     seek that in advance.



           3                 MR. SMALL:  Thank you.



           4                 Seeing no further hands, I'm going to



           5     adjourn the meeting.  Again, just a reminder that



           6     we will be accepting comments until March 1st to



           7     override these mechanisms.  If you have questions



           8     about how to do that, please let us know.  Thank



           9     you all for coming out this evening.



          10                 -     -     -



          11                 (The hearing concluded at 6:48 p.m.)
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33=                 MR. SMALL:  Good evening.  I think we

34=     will go ahead and get started.  We may have some

35=     folks come in a little late to join us, but I

36=     wanted to take just a minute and thank you all

37=     for coming out this evening.

38=                 My name is David Small.  I'm with the

39=     Department of Natural Resources and Environmental

40=     Control.  I'm the deputy secretary there, and we

41=     have a number of staff here this evening that may

42=     help me if I need some help with answering

43=     questions, but tonight is really about your

44=     opportunity as citizens, as constituents, to

45=     provide feedback to the agency.

46=                 Hopefully you know by now that in

47=     June of last year, Governor Markell signed

48=     Executive Order 36, and that really directed

49=     agencies such as DNREC and others to go through a

50=     process of reviewing regulations with a focus on

51=     regulations that are older than three years or

52=     have not been amended in three years.

53=                 That is not to say that we won't

54=     certainly accept comments on others, but that

55=     will be the focus of our review.

56=                 We are the third group of agencies to

fmt=pb

57=     go through this process, and as you may know,

58=     there are hearings through the rest of this week.

59=     We are the first.  DelDOT is this week, along

60=     with the Department of State and the Department

61=     of Homeland Security.  They will also be holding

62=     hearings here at Del State this week during the

63=     weeknights.

64=                 The goal of this process is once we

65=     have received public comment, conducted our own

66=     review, we will be presenting a report to the

67=     governor in June about potential changes to

68=     regulations, and really the spirit in which this

69=     executive order was drafted was to try and reduce

70=     burden on constituents, on businesses here in the

71=     State of Delaware.

72=                 I will also tell you that we had

73=     hearings last week.  We started in Sussex County,

74=     and next week there will be hearings in New

75=     Castle County, and those will be at the Carvel

76=     State Office Building beginning on Tuesday

77=     evening at 6 p.m., and that will be DNREC's

78=     public hearing in New Castle County.

79=                 So if you forget something that you

80=     wish you had said tonight and want to come back

fmt=pb

81=     next week, you're welcome to do that, or you can

82=     also submit comments, and we are accepting

83=     comments until March 1st in this process.

84=                 Those comments can be submitted

85=     online or I believe we have comment forms here.

86=     That same comment form is available online.  They

87=     are available at the back of the room if you

88=     didn't pick them up on your way in.  You can

89=     submit them online or you can mail them in to us,

90=     and we have an address that you can send to our

91=     offices here in Dover.

92=                 I will tell you that any changes that

93=     come through as a result of this process will, of

94=     course, go through the Administrative Procedures

95=     Act requirements, as well as any other applicable

96=     requirements that dictate, and we have some that

97=     are unique to the department.

98=                 Before I turn it over to any of you

99=     who would like to make comments, what I'd like to

100=     do is just give you a quick overview of the

101=     agency.  We are a very diverse agency within the

102=     state.  We touch a lot of different

103=     constituencies and issues, and before I get into

104=     the organization, I will share that many of the

fmt=pb

105=     regulations that we administer come to us by way

106=     of the federal government, and that is through

107=     the Environmental Protection Agency, the Clean

108=     Water Act, the Clean Air Act, for example, the

109=     Federal Superfund Law.

110=                 They may also come to us through the

111=     US Fish and Wildlife Service, for example.  We,

112=     as part of our agency, manage fish and wildlife

113=     populations through our Division of Fish and

114=     Wildlife.  So to the extent we need to remain

115=     consistent with, for example, fishery management

116=     plans or wildlife management plans or migratory

117=     water fowl seasons, those standards are

118=     oftentimes handed down to us for adoption.  So in

119=     many cases our standards need to be as protective

120=     or as stringent as the federal agencies that

121=     delegate those authorities to us.

122=                 So keeping that in mind, certainly we

123=     are interested in all comments you may have, but

124=     I think it should also be noted that even though

125=     these may be federal standards, federal

126=     regulations, it doesn't mean that we can't take a

127=     look at the process by which we administer these.

128=                 Those of you who do work with the
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129=     agency and may be under a regulatory regime and

130=     may have been involved in permitting with us, we

131=     have over the years worked pretty hard to try and

132=     reduce permitting turn-around times, as an

133=     example.  We can always do better.  There is

134=     always room for improvement, but through some

135=     value processing, looking at the various steps in

136=     the permitting, we think we have done a pretty

137=     good job, but we're certainly open to suggestions

138=     along that line as well.

139=                 Let me just give you a little bit of

140=     our organizational structure.  We have our

141=     Division of Air Quality and our director is here.

142=     I lost sight of him.  Ali Mirzakhalili is our

143=     director of Air.  And it's a very complex world,

144=     as you might imagine, for those of you who don't

145=     work regularly in it.  We oversee emissions from

146=     large stationary sources like the Delaware City

147=     Refinery, but we also maintain standards, for

148=     example, for automobile exhaust.  Mobile source

149=     emissions are a big contributor to our air

150=     quality issues here in the State of Delaware.  So

151=     we have a wide range of permitting and planning

152=     activities that fall under Ali.

fmt=pb

153=                 One of our challenges, quite frankly,

154=     is to try and make sure that other states that

155=     also impact our air quality are playing from the

156=     same playing field and sets of regulations that

157=     we do.

158=                 In the water arena, we regulate waste

159=     water treatment plants, for example, that may

160=     discharge to surface waters or they may spray

161=     irrigate.  If you have a septic system, chances

162=     are you have interacted with DNREC at some level.

163=     We also regulate wells, for example, and major

164=     sources of withdraw, that could be from

165=     groundwater or from surface water for irrigation,

166=     as an example.

167=                 This is very simplistic, but I will

168=     tell you from an oversight of water resources in

169=     the State of Delaware, if you are interested in

170=     using water, either that is groundwater or is

171=     surface water, you typically have to come to

172=     DNREC for permission to do that.  As you pump

173=     that water through your system, whether your

174=     business or your home, from the time it leaves

175=     your tap until the time it hits your drain, it

176=     becomes the jurisdiction of the Division of
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177=     Public Health because they are responsible for

178=     the quality of that drinking water.  Once it hits

179=     your drain, it becomes wastewater, and from a

180=     regulatory point of view, we get it back again.

181=     That's overly simplistic, but as you can see, we

182=     have a lot to do with how water resources in the

183=     state are used.

184=                 Waste and hazardous substances,

185=     Marjorie Crofts is here with that division.  The

186=     division oversees the regulation of hazardous

187=     waste, whether they are generated here, stored

188=     here, disposed of, or transported.  This program

189=     really takes a cradle-to-grave oversight of those

190=     wastes here in the State of Delaware, and much of

191=     that program, again, is delegated to us by EPA.

192=                 Managing solid waste, for example,

193=     oversight of our landfills is another

194=     responsibility that falls to Marjorie and her

195=     team.  As most of you know, the landfills in the

196=     state are operated by the Delaware Solid Waste

197=     Authority.  They are a separate entity created by

198=     the General Assembly to manage solid waste, but

199=     we oversee their activities through a regulatory

200=     program.
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201=                 The group also oversees the cleanup

202=     of hazardous waste sites around the state.  That

203=     can also include, for example, leaking

204=     underground storage tanks, so one of the major

205=     sources of impacts to drinking water and

206=     groundwater in the state is from legacy

207=     underground tanks.  So we pay a lot of attention

208=     through our oversight programs to gasoline

209=     stations and other types of facilities that store

210=     petroleum and other products.

211=                 The last thing I'll say is that that

212=     group also works very closely and proactively

213=     with industries around the state through its

214=     accidental release program to try and prevent

215=     releases of toxics into our air.  Along with

216=     that, there is a lot of planning that goes into

217=     predicting what a worse case scenario might look

218=     like and providing that information to first line

219=     responders, so they are equipped with the best

220=     information possible going into a situation.

221=                 Our division of watershed stewardship

222=     has management responsibilities that are other

223=     than regulatory.  A couple of areas that they

224=     oversee is stormwater management.  In 1990, the
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225=     state's stormwater law was passed and there are

226=     now requirements for managing your stormwater if

227=     you develop parcels more than just single

228=     residential lots.

229=                 The other regulatory component of

230=     that division is with coastal construction.  If

231=     you are building on our beaches, you need to come

232=     see us and talk with us about the potential

233=     impact you may have on our coastal dune system,

234=     which is a very important line of defense for us

235=     in weather events and our storm events.

236=                 Our Division of Fish and Wildlife

237=     also is a regulatory agency I mentioned earlier.

238=     Some of the things that they are involved with is

239=     in terms of fish and wildlife oversight and

240=     management of various species.  They also manage

241=     approximately 60,000 acres of land here in the

242=     state, along with our division of parks and

243=     recreation, which manages about 30,000 acres.  We

244=     have a lot of natural resource management

245=     responsibilities for wildlife habitat and aquatic

246=     habitat.  That group also oversees size and creel

247=     limits, for example, regulates recreational and

248=     commercial fishing for both fish and shellfish
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249=     species.

250=                 Our division of Parks and Recreation

251=     does have a couple of regulatory touch points in

252=     their park regulations.  In other words, how you

253=     need to behave when you visit our state park

254=     system.

255=                 And finally, our division of Energy

256=     and Climate doesn't have a lot of regulatory

257=     responsibility.  They do manage the Green Energy

258=     Fund here in the State of Delaware, which is

259=     really a grant program for those who may be

260=     Delmarva Power customers or customers of our

261=     entities that collect a small amount of money

262=     that goes into the fund that can help you as

263=     consumers install renewable generation resources

264=     that could be wind or solar on your properties.

265=                 So we have begun our review.  We have

266=     identified some regulations that are outdated

267=     that can be repealed that are no longer relevant,

268=     and we will be compiling that information, along

269=     with the public comments that we receive, that we

270=     receive through this process.

271=                 So before I open up the microphone to

272=     comments, I just wanted to let you know that we
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273=     have a court stenographer here this evening.  We

274=     want to make sure we get a very accurate

275=     depiction of your comments.  We will be doing

276=     this for all of our public hearings as well, so I

277=     have a list of speakers and I'll be calling you

278=     up in the order that you signed in.  When you

279=     come up, if you would use the microphone, please,

280=     and give us your name, that would be very

281=     helpful.  I think that's all I have at this

282=     point.

283=                 So with that, I have one name.  Wow.

284=     So that would be Stephanie Herron.  Stephanie.

285=                 MS. HERRON:  I don't have anything to

286=     say if no one else does.

287=                 MR. SMALL:  Okay.  The floor is

288=     yours.  If anybody wants to provide any comments,

289=     this is the time.  Again, it's not the only time

290=     you'll have.  We are accepting comments until

291=     March 1st.  But this is an opportunity.

292=                 Yes, ma'am.

293=                 MRS. WHITTENDALE:  Do you want us to

294=     have the comments prior to your presentation or

295=     after?

296=                 MR. SMALL:  That was my presentation.
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297=     Hopefully that wasn't too disappointing, but the

298=     idea is really for us to listen, and so I'm done.

299=     This time is yours if you would like to take

300=     advantage of it.

301=                 MRS. WHITTENDALE:  Does anyone else

302=     have anything to say?

303=                 Did you say there are other speakers

304=     coming here tonight also?

305=                 MR. SMALL:  Not that I'm aware of,

306=     unless it is any of yours.

307=                 MRS. WHITTENDALE:  I have a little

308=     trouble walking.

309=                 MR. SMALL:  If you could state and

310=     spell your name, that would be helpful.  Thank

311=     you.

312=                 MRS. WHITTENDALE:  Whittendale

313=     W-H-I-T-T-E-N-D-A-L-E.

314=                 COURT REPORTER:  Your full name,

315=     please?

316=                 MRS. WHITTENDALE:  Mrs.

317=                 I have a question about why these

318=     regulations are three years old or older that

319=     we're supposed to be discussing tonight?  Are

320=     there new regulations superseding these ones that
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321=     we might be able to get rid of?

322=                 MR. SMALL:  If I understand your

323=     question, there are several regulations that are

324=     in various stages of being updated and a couple

325=     of those examples are stormwater regulations,

326=     along with our on-site wastewater disposal

327=     regulations.  We have had hearings on those

328=     already and we are considering public comments,

329=     but if you have comments or concerns about those,

330=     certainly you're welcome to share those.  I'm not

331=     sure if I'm answering your question.

332=                 I think the Governor's intent on this

333=     was that if regulations haven't been examined

334=     within the past three years -- let me say it the

335=     other way.  If regulations have gone through some

336=     type of process during the past three years,

337=     chances are the public has had an opportunity to

338=     provide comment.  But it may be that regulations

339=     have been in place for a while, three years or

340=     older.  Some of our regulations are decades old,

341=     as you might imagine.  And this was really, the

342=     focus was really on an opportunity for those

343=     regulations that may not have been in front of

344=     the public and been opened up for amendment
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345=     within the past three years.

346=                 MRS. WHITTENDALE:  Well, maybe there

347=     is somebody here that can comment on my question

348=     about the University of Delaware putting out

349=     water testing kits free to the public, such as at

350=     Home Depot.  What is the purpose, what is their

351=     objective in collecting that information?

352=                 MR. SMALL:  I'm not sure and I'm not

353=     sure if any of the staff here this evening knows

354=     about that.  That is something we can look into,

355=     but as I stand before you, I'm not sure.  I'm not

356=     aware of that.

357=                 As I mentioned to you, it may be

358=     something that's been coordinated with the

359=     Division of Public Health, as I mentioned,

360=     because they are the agency that oversees water

361=     quality from public drinking water systems around

362=     the state, but I'm not sure of this initiative.

363=                 MRS. WHITTENDALE:  Are they also

364=     concerned with private well water?

365=                 MR. SMALL:  They do have a private, a

366=     well testing program.  The Division of Public

367=     Health does make available private well testing

368=     kits with instructions that you can take into
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369=     your home, fill up a bottle and bring it in and

370=     they will test, I believe, for nitrates and

371=     bacteria primarily.  Maybe some other things.

372=                 MRS. WHITTENDALE:  I have seen those

373=     test kits, but this appears to be a new program.

374=     I was wondering what was being instituted there?

375=                 MR. SMALL:  I'm not quite sure.

376=                 MR. ROBERTS:  Jim Roberts from Dover.

377=                 Hi, I appreciate you having the

378=     meeting this evening.  Thanks.

379=                 MR. SMALL:  Roberts?  Robertson?

380=                 THE WITNESS:  Roberts, R-O-B-E-R-T-S.

381=                 MR. SMALL:  Thank you.

382=                 MR. ROBERTS:  I understand that DNREC

383=     has an ownership of a certain percentage of the

384=     land here in Delaware and you mentioned earlier

385=     that you are involved in significant land

386=     management.  So what is DNREC's goal on the

387=     percentage or the amount of land that needs to be

388=     purchased here in Dover?

389=                 MR. SMALL:  I don't know that we have

390=     a set target for acquiring or preserving land

391=     here in the state.  I would guess that ownership

392=     wise, between, and I would count maybe the
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393=     federal ownership as well, is probably somewhere

394=     around 15, 17 percent of the land area in the

395=     state that is publicly owned.

396=                 Those, as I mentioned, those areas

397=     are used for recreational, outdoor recreational

398=     purposes through our division of Parks and

399=     Recreation and our Division of Fish and Wildlife.

400=                 The Fish and Wildlife lands are often

401=     acquired with dollars that are matched with

402=     federal funds and for outdoor recreational

403=     activities, hunting and fishing, primarily.  And

404=     so we have statutory mandates that are both

405=     federal and state, and there is also an open

406=     space program that was a result of legislation

407=     passed in the early 1990's to provide funding for

408=     acquisition of these special areas.

409=                 MR. ROBERTS:  What is the open space

410=     you are referring to?

411=                 MR. SMALL:  Open space?  Open space,

412=     again, is our lands that are identified as

413=     available with a willing seller for recreational

414=     purposes.  It could be for use as a state park

415=     unit.  It could be for use to be managed

416=     primarily as fish and wildlife habitat, through
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417=     our Division of Fish and Wildlife.

418=                 MR. ROBERTS:  So these tracts of

419=     land, then, are open to the public for recreation

420=     purposes?

421=                 MR. SMALL:  Yes.

422=                 MR. ROBERTS:  Thank you.

423=                 MRS. WHITTENDALE:  These open tracts,

424=     are some of them considered wildlife areas that

425=     are off limits for the general public?

426=                 MR. SMALL:  I think, and I can't give

427=     you a percentage, but I would say that most all

428=     of those areas are considered, those that are

429=     managed by the Division of Fish and Wildlife, are

430=     wildlife management areas and they are open to

431=     the public.  In many cases there is active

432=     management.  There may be water fowl blinds or

433=     deer stands or blinds that are managed by the

434=     Division of Fish and Wildlife for public access.

435=                 MRS. WHITTENDALE:  And some of these

436=     lands -- actually, these regulations that we are

437=     supposed to be addressing, are there regulations

438=     for creating a national park in Delaware?  I've

439=     heard about that.  What is the story on that,

440=     please?
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441=                 MR. SMALL:  That is a federal process

442=     and as I understand it, a national park or a

443=     national monument can be created by an Act of

444=     Congress or by an Act of the President.  I don't

445=     know a lot of details beyond that.

446=                 MRS. WHITTENDALE:  Thank you.

447=                 MR. SMALL:  Anybody else?

448=                 MR. PUGH:  I have some questions.

449=     Craig Pugh, 168 Main Street, Leipsic, Delaware,

450=     P-U-G-H.

451=                 I think what might help a lot of the

452=     people here is where they can find a sewer system

453=     for the regulations that they are interested in

454=     addressing.  Do you have that?

455=                 MR. SMALL:  All of our regulations

456=     are available online.  Maybe that's the most

457=     accessible place.  If you were to visit the

458=     General Assembly's web page, www.delaware.gov,

459=     under the General Assembly, there's a listing of

460=     publications there, and if you look for the

461=     state's administrative code, that is where those

462=     regulations are found and they are organized by

463=     division.  So if you're interested, for example,

464=     in Division of Fish and Wildlife, you can look
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465=     under Division of Fish and Wildlife and find all

466=     of those regulations.

467=                 That's a good point.  Thank you.

468=                 MR. PUGH:  That's the first.  I have

469=     a couple of different ones.  One has to do with a

470=     community nearby.  They have run into some

471=     problems with the total daily maximum load,

472=     whether it be stormwater, runoff, or what have

473=     you.  And it's been hard to find information

474=     about a complete watershed and how much this

475=     affects a complete watershed and where that is

476=     with their findings now as compared to how much

477=     development that that area can stay in as far as

478=     whether it be bacteria runoff, or what have you.

479=                 We have tried to nail this down, but

480=     we don't have enough information to take back to

481=     our county that tells them whether they have the

482=     right amount of allowable density in a certain

483=     area because of this.  They seem to do it on a

484=     case-by-case basis, a development-by-development

485=     kind of basis, not necessarily as a whole

486=     watershed, where the whole watershed is shared by

487=     everyone.  It seems to be on a state level it

488=     would be more explicable if we could be able to
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489=     explain, explain this when, say, we go to the

490=     county and somebody has an explanation about how

491=     much development that that area will stand

492=     because of these reasons, we can look at it as a

493=     whole, not just on a case-by-case basis.  It

494=     seems as though those numbers don't always jive

495=     if they are done in a small group.

496=                 I don't know who we talk to, how do

497=     we get that addressed?  I have been to stormwater

498=     a little bit.  I have talked with Mr. Graber

499=     through the water treatment plants that may

500=     affect these things, but nailing down these

501=     numbers seems to be hard to do.  It seems to be

502=     hard to find.

503=                 MR. SMALL:  I take your point and

504=     I'll just respond quickly.  As you know, the

505=     sources of these nutrients are even more

506=     difficult to identify.

507=                 MR. PUGH:  Uh-huh.

508=                 MR. SMALL:  And we have a fairly

509=     robust monitoring program, water quality

510=     monitoring program throughout the state, and I'd

511=     be happy to give you some information to try and

512=     put you in touch with the folks who are the
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513=     keepers of that data.  But we think we do a

514=     pretty good job on collecting that.

515=                 So that tells us the state of our

516=     water quality generally on a

517=     watershed-by-watershed basis and we have that.

518=                 What we're not probably as equipped

519=     to do is talk with you about the various sources

520=     of those nutrients, and of course it depends on

521=     the type of land use, as you can certainly

522=     understand, whether that may be agriculture or

523=     residential development or septic systems or

524=     wastewater treatment plants, but I'm happy to

525=     have a further discussion with you.

526=                 MR. PUGH:  It is all shared by all of

527=     us and not by just a certain few.  We want to

528=     make sure it is done that way, kept that way.

529=                 MR. SMALL:  I understand.

530=                 MR. PUGH:  Other things that I have

531=     are more along the Division of Fish and Wildlife

532=     stuff, but I believe most of the stuff has been

533=     brought into statute.

534=                 Chapter 9, Title 7.  One question

535=     would be under Section 920.  I believe this has

536=     already been brought into statute.  If it has,
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537=     then we need to go somewhere else.  I have

538=     several different items here such as this, and if

539=     there are still regulations, I would like to

540=     change them.  If not and it has to be statute,

541=     then I will go to my legislator.  Will Mr. Emory

542=     help me with this or yourself?

543=                 MR. SMALL:  By just those numbers I'm

544=     not sure exactly what part of the statute that

545=     is, but as I think you're well aware, some of the

546=     Fish and Wildlife statutes are among the oldest

547=     that we work with and they have been around for

548=     quite some time, and they descend from a period

549=     when most of the management of species was done

550=     by the General Assembly and not necessarily

551=     administered by DNREC or the Division of Fish and

552=     Wildlife.

553=                 So in this particular case I'm not

554=     exactly sure whether it's a statute or whether

555=     there's a corresponding regulation that flows

556=     from that.  Is there a subject matter?

557=                 MR. PUGH:  That one was a concern of

558=     mainly replacing of a word, changing of a word as

559=     a description.

560=                 MR. SMALL:  It sounds like it may be
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561=     a statutory issue.

562=                 MR. PUGH:  The word would be shared,

563=     removing the word "shared" and replacing it with

564=     the word "fixed."  That would be under Chapter 9,

565=     Title 7, Section 920.

566=                 MR. SMALL:  That does sound like a

567=     legislative issue.

568=                 MR. PUGH:  The other one I have is

569=     under Chapter 9, Title 7, Section 903.  It says

570=     we will record a statement addressing an impact

571=     on conservation, and I would like to know why if

572=     there is one just for conservation, why is there

573=     not a socioeconomic impact statement brought to

574=     light in respect to the incoming employment of

575=     the surrounding communities?  That doesn't seem

576=     to be addressed in that one.

577=                 Another one is Chapter 15, Title 7,

578=     Atlantic States Marine Fisheries Compact.  Also

579=     unrepresented to the communities of the State of

580=     Delaware.  It seems rather self-serving in its

581=     description, but I'll leave that to my opinion.

582=     It could stand some work in agreement with the

583=     citizens of the state.

584=                 Would you like me to make further
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585=     comment on this or do you want to take up the

586=     issue with me later?

587=                 MR. SMALL:  We can do either one.  It

588=     sounds to me, Mr. Pugh, that most of these are

589=     legislative issues.

590=                 MR. PUGH:  I believe they were

591=     adopted first as regulations and then probably

592=     brought in as statute later.

593=                 MR. SMALL:  It is usually the other

594=     way around.  Usually there is the statute, but

595=     sometimes you are right, sometimes it can work

596=     the other way.

597=                 MR. PUGH:  If it is, I will take the

598=     issue somewhere else and that's fine.  I didn't

599=     know whether you would like to do that or not.

600=                 MR. SMALL:  Well, I'd like to get

601=     them on the record so we can take a look at them.

602=     Whether you want to provide them verbally here or

603=     provide them in writing and we can add them to

604=     the record and then we can take a look.  I will

605=     also tell you that a number of advisory groups

606=     that work with the department in various

607=     capacities I believe are going to include this

608=     issue, Executive Order 36, on some of their
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609=     upcoming agendas between now and March 1st, and

610=     so you may look for the Fish and Game Advisory

611=     Council or maybe others.  I'm not sure if the

612=     Shellfish Council will meet.  But they may be

613=     bringing this topic up as well.  That may be

614=     another avenue to raise the issue.  But either

615=     way we will make sure that it gets on the record

616=     so that we can take a look at it.

617=                 MR. PUGH:  All right.  Thank you.

618=                 MR. SMALL:  Okay?

619=                 MR. PUGH:  Yes.

620=                 MR. SMALL:  Carol, there is a comment

621=     over here.

622=                 MR. TOM WHITTENDALE:  Hi Dave, it's

623=     been a while.  My name is Tom Whittendale.  I

624=     live in Hartley, Delaware.

625=                 Could you tell me who administers the

626=     farm preservation program?  Is that DNREC or is

627=     that Agriculture?

628=                 MR. SMALL:  That's done through the

629=     Department of Agriculture.

630=                 MR. TOM WHITTENDALE:  Because I had

631=     some concerns about that.  A friend of ours has

632=     been approached to preserve their farm under that
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633=     program, and then all of a sudden they found out

634=     they wouldn't be able to hunt on it, they

635=     wouldn't be able to target practice on it.  There

636=     are a lot of different restrictions on that farm

637=     even though it was their property.  And I was

638=     kind of wondering exactly what's the purpose of

639=     the state acquiring easements on this property?

640=     If it belongs to the people, I think they should

641=     be able to use it for whatever they want as long

642=     as they don't develop it.

643=                 MR. SMALL:  Obviously the intent is

644=     to preserve agriculture, but other conditions or

645=     rights that the family may want to keep I just

646=     can't comment on, Tom.

647=                 MR. TOM WHITTENDALE:  Thank you.

648=                 MR. SMALL:  Anybody else?

649=                 Last call?

650=                 MRS. WHITTENDALE:  Okay, we're

651=     talking about regulations that are three years

652=     old or older, but today's regulations that are in

653=     fact today but in the future will be three years

654=     old or older.  Now, who is actually evaluating

655=     the cost of the taxpayers of all the existing

656=     regulations that might be not necessary or
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657=     redundant or actually hostile to property

658=     ownership?

659=                 MR. SMALL:  I'm not sure that anyone,

660=     any one person, quite frankly, is undertaking the

661=     type of analysis that you may envision in your

662=     statement.  There are some requirements when

663=     state agencies adopt regulations, they are

664=     required to identify potential impacts on

665=     business, particularly small business, and if

666=     there will be costs to comply and whether there

667=     may be alternatives to the regulations proposed

668=     that could achieve a similar outcome without a

669=     burden on business.  That is under the Regulatory

670=     Flexibility Act.  It doesn't apply to all

671=     regulations.  It applies to those regulations

672=     that may affect particularly small business and

673=     we undertake those types of analysis.

674=                 But the cost that you are suggesting,

675=     I would say that there are some analyses that

676=     look at cost issues and there is a lot of

677=     different ways to define that.  There could be

678=     societal costs, there could be certainly costs of

679=     compliance, which I think what you may be

680=     pointing out specifically.  But I guess my point
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681=     is, I'm not aware of a specific requirement

682=     necessarily to undertake that type of analysis,

683=     certainly in the context of this exercise that

684=     we're proceeding through.

685=                 MRS. WHITTENDALE:  Well, I happened

686=     to go to a meeting that had some small business

687=     owners submitting requests for permits and I

688=     observed that the DNREC representative there was

689=     instructing the applicants, particularly the one

690=     that may have had a little bit of a runoff, and

691=     they had a containment planned and everything for

692=     the runoff from their business.  The DNREC person

693=     kept saying that DNREC expected the person to

694=     comply with the DNREC regulations as much as

695=     possible.  Not as much as was reasonable, but as

696=     much as was possible.  And that really gave me

697=     food for thought, what's possible?  There are so

698=     many things possible.  If you dump millions into

699=     some small business, it might have a really

700=     possible outcome on that containment situation,

701=     but it might not be reasonable.  Instead of

702=     costing maybe, I'll just pick a figure, 20,000,

703=     50,000, and you get a certain product for that

704=     containment.  But if you put in 5 million, you'd
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705=     get all that was possible.

706=                 I'm very concerned about the DNREC

707=     regulations talking that kind of unspecified

708=     language that has no top end to it.  Possible

709=     could be anything.  There is no dollar amount

710=     containment there with possible.

711=                 MR. SMALL:  Thank you.

712=                 MRS. WHITTENDALE:  Thank you.

713=                 MS. HERRON:  I think I can also

714=     project, I understand what you're saying and I

715=     understand and appreciate what I think is the

716=     intent of this Executive Order, which is to

717=     simplify and reduce redundancy and such.

718=     However, I would just like to point out that

719=     there are costs other than money and costs to the

720=     environment and costs to the health of residents

721=     of Delaware that are protected by some of these

722=     DNREC regulations, so I sort of remind people to

723=     think of those kinds of costs, especially in a

724=     state like Delaware where we do have really high

725=     rates of things like cancer and cost to the

726=     community aren't necessarily always quantified in

727=     it a dollar value.

728=                 MR. SMALL:  Thank you.
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729=                 Stephanie, will you spell your last

730=     name, please.

731=                 MS. HERRON:  Herron, H-E-R-R-O-N.

732=                 MR. CARTER:  I have one procedural

733=     question.

734=                 My name is Dave Carter from Townsend.

735=     I'll provide some comments next week to you.  The

736=     one question I have is you had mentioned that you

737=     are collecting public input now and you have a

738=     separate process that the public is not involved

739=     that is being merged with DNREC staff, and I

740=     wanted to basically get an idea of what your

741=     analytical framework and criteria that is being

742=     used by DNREC staff who are paid professionals,

743=     what the paid professionals are using for those

744=     reviews and express a concern that the public had

745=     a second chance to review and comment on whatever

746=     is put in by the public employees that we pay for

747=     as you go through this.  I think it should have

748=     been done in advance of this public input.  I

749=     feel that it really reduces this public

750=     opportunity to have been of tokenism and really

751=     devalues public input by having a separate

752=     process that you are processing without the

fmt=pb

753=     public whose funds you had the opportunity to

754=     seek that in advance.

755=                 MR. SMALL:  Thank you.

756=                 Seeing no further hands, I'm going to

757=     adjourn the meeting.  Again, just a reminder that

758=     we will be accepting comments until March 1st to

759=     override these mechanisms.  If you have questions

760=     about how to do that, please let us know.  Thank

761=     you all for coming out this evening.

762=                 -     -     -

763=                 (The hearing concluded at 6:48 p.m.)
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