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DEPUTY SECRETARY SMALL: Well, good
eveni ng, and thank you all for com ng out
tonight. M nanme is David Small, |I'mthe Deputy
Secretary for the Del aware Departnent of Natura
Resources and Environnental Control, and we're
here tonight, really, to listen to you all

If you'll indulge ne for a few
mnutes, let me give you a little bit of
background. |If you're here, you obviously know
alittle something about the purpose for this
evening. |In June, CGovernor Markell signed an
Executive Order directing all of the Cabinet
agencies to take a look at their regul ations and
see if there was a way to reduce the burden on
i ndividuals in the business community here in
the state of Del aware.

There's been a lot of interest over
the years in this topic. There was sone

| egislative interest in this topic last -- |ast
year. And so, as a result, the Governor signed
the Executive Order. |It's avail able online.

["mnot sure if we have copies here with us, but
we can certainly get you copies if you haven't
been able to take a | ook.
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So, beginning in the fall, there
wer e agencies that went through a very simlar
process to this, and they are in the process of
| ooki ng at public comments and reviewing their
own regul ati ons.

And | have to tell you, and you all
probably know it, DNREC certainly is a very
di ver se agency, and we touch a lot of different
functions and activities. And so, we are in the
m dst of review ng these regul ations, all of
t hese regul ati ons ourselves. And we're trying
to do this wwth an eye towards nmintaining
envi ronnment al standards.

And the reason | say that is a
nunber of our prograns are delegated to us from
Federal agencies; notably, EPA, as you m ght
expect, in the areas of, particularly, of air,
wast e, hazardous waste, and water. And so, in
order to -- excuse nme -- maintain those
prograns, we have to maintain regul ations that
are adapted at the local |evel, but adopt
Federal standards.

And so, one of the things we have
done, and are continuing to do, is |ook at not
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so nmuch those standards, necessarily, but maybe
how we neet those standards; |ooking for
flexibility in doing that, and | ooking at sone
processes.

And | can tell you that, you know,
over the years, we've engaged a nunber of
techniques to try to be nore efficient in our
permtting process and reduce turnaround tines
for folks that are waiting on permts. Sone
prograns have really pushed this issue and done
very well. In our air program for exanple, and
sone of our water programs. You know, we are
down to about 50 percent turnaround tines and
waiting times fromwhere we were a nunber of
years ago.

So, but this process really is
i mportant to hear fromyou all. And we're here
tonight, we will be in Kent County next Mnday
evening at Del aware State University. And we
can give you the details, Martin Luther King
Center there. And then on the 22nd of this
nonth, we will be, at the sane tinme, 6 p.m, and
it's a Tuesday evening, we will be at the Carve
Building in WImngton, in the auditoriumup on
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t he nezzanine | evel.

And beyond that, if you -- you
know, this process isn't closed tonight. And if
you think that you forgot to say sonething and
you get home, please feel free to send us
conmments. We're accepting witten coments
until March 1. And at that point, then, we wl
t ake everything that we've gotten from our
public hearings, fromthe witten coments that
we' ve received, and you can -- you can submt
those in witing or you can submt them
el ectronically online fromour website.

And that, in conbination with our
own review, we'll be developing a report, as |
mentioned earlier, that will be submtted to the
Governor, with recomended changes on a nunber
of regulatory fronts.

And we' ve been thi nki ng about

those. W have -- you know, we've been | ooking
at our Coastal Zone regs, for exanple. W see
some unevenness there. In Sussex County, in the

wet | ands and subaqueous | ands permt, again, not
so nmuch the standards that we have, but maybe in
creating sone efficiencies, and maybe a little
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bit nore certainty in those prograns.

So, you know, again, we're
interested in hearing fromyou on those and any
of a nunber of other subjects. Let nme just
mention, you know, we have a diverse agency. W
have our Division of Energy and Cinmate that
adm ni sters regul ati ons on our G een Energy
Fund, for exanple. This is a programthat if
you are a Del marva Power custoner, for exanple,
you can apply for it and receive funding for
installation of renewabl es.

We have our Division of Air, which
I's responsible for nmonitoring our state's air
quality and regul ating any of the nunmber of
sources. |It's been a very aggressive and
effective program and quite honestly, we think
we need sonme help fromEPA to help us with sone
of the states to the west of us, for a |evel
playing field. But that certainly is a very
| arge vol unme of regulations that touch a | ot of
different sources of air em ssions.

Qur Division of Waste and Hazar dous
Subst ances regul ates solid waste, it regul ates
hazardous waste. Things, if you're in the waste
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haul i ng busi ness, for exanple, you need a permt
fromus for transportation of that material. |If
you handl e hazardous waste or if you store it or
I f you dispose of it, for exanple, you need sone
oversi ght fromthe Departnent.

We al so are responsi ble for
cl eani ng up | egacy contam nation sites.
Superfund sites are the worst ones. Those are
establ i shed by EPA, and the State, since 1990,
has had a programto oversee the cl eanup of
sites that aren't quite as contam nated, but
still need to be addressed in order to mnimze
i npacts on public health and the environnment.

We have our Division of Water,
whi ch oversees the discharge of wastewater in
any of a manner of functions. That could be a
di scharge into surface water, such as rivers,
streans, or bays, and al so, septic systens.
Some of you may have that on your mind this
eveni ng, | know we've just gone through a
process recently. As well as spray irrigation,
there are a nunber of sites that are operated by
facilities that are operated by the County, as
well as municipalities and the private sector,
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private wastewater utilities, that -- that
operate spray irrigation facilities. Those two
are subject to regul ation oversight and
permtting by the agency.

Wells, if any of you have
i ndi vidual wells on your property, either for
residential purposes or for business purposes,
we oversee the design, construction, and
installation of those wells, along -- and |
menti oned septic systens earlier.

The Division of Fish and Wldlife,
| don't know if any of you are anglers or
hunters, or otherwi se interested in habitat and
wildlife and fisheries, but there is a body of
regul ation, as you mght well expect, that cones
wi th managi ng those natural resources. And you
know, we have advisory councils in the agency
that we work very closely with on devel opnent of
t hose regul ati ons that may nmean size and cree
limts for Weakfish and any of a nunber of other
speci es, but those are regulatory actions that
t he agency takes routinely, as well.

Qur Division of Parks has
regul ations in place to oversee its park
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activities. So, you get a sense. Division of
Wat er shed St ewardship, for exanple, stormater
requi renents. There was | egislation passed in
1990 overseeing stormmvater, getting a better
handl e on the inpacts, potentially, to our
ground and surface waters fromsurface -- from
stormmvater. And that programis been in place,

i n Sussex County the programis delegated to the
Sussex Conservation District for stormater
managenent and oversi ght of plans.

But that division is also
responsi bl e for oversight of construction on our
beachfront. The Beach Act passed probably back
in the '90s, as well, maybe a little earlier
than that. It regulates the type and pl acenent
of construction along the beachfront to nake
sure that we're preserving our dune system
which, as we found this past fall with Hurricane
Sandy, is a very, very inportant natural
resource for us to manage.

| think that's -- you know, that's
just a quick, quick snapshot of all of our --
you know, of our divisions. W have a |ot of
touch points with all of you. W're interested
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in hearing fromall of you, either -- you know,
In whatever format that is nost confortable for
you.

I will tell you that this evening
we do have a stenographer here who is providing

a transcript for us, so we'll be able to capture
your comments verbatim And so, what |'m going
to dois -- and | should also state, say, we

have a nunber of staff here this evening, that,
you know, if we need to answer sone questions,
we can try and do that.

But this is really, again, we're
here to listen. You know, and if we need to

respond we will, but we want to get your
f eedback and your commrents.
And so, with that, I will say that

| have a list of folks who have signed in and

I ndi cated that they would like to speak. And
what | will do is ask you to cone down, and
maybe 1'I|l step over to this m ke, because nost
of the folks are sitting over here. But we have
folks sitting in the back, and what |1'd ask you
to do, if that's okay, is to cone down to the
front. We have sone w reless mkes, but they

Wilcox & Fetzer Ltd.
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don't seemto be working this evening.

So in fairness to everybody, so
t hat everyone can hear and that our stenographer
can be sure to accurately record your coments,
I'd ask you to conme down and provide sone
feedback, if that's okay.

Let nme just take a quick look to
see if there's any other notes that | need to
share with you before |I start with our list of
sign-ins. | think that's enough of ne talking.

So, I'"'mgoing to go to the |ist
that we received as people signed in. And |
wi || apol ogize in advance if | don't get your
name correct. But it looks to ne |ike the first
nane that | have is Carol Zander. Am|l right?
Ms. Zander, if you could cone down, please.

M5. ZANDER  Good evening. | was
hopi ng not to be the first, but | cane this
eveni ng because | understood fromthe radio and
fromsone things | had read that DNREC i s
pl anning to i npose new septic regul ati ons on
anybody who's within 1000 feet of the
waterfront. O any waterfront, along any body
of water. Can you tell nme, is that true? And
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what those new regul ations are going to be that
we're going to have to deal with. | nmean is it
as draconian as |'ve heard?

DEPUTY SECRETARY SMALL: Is that
your -- is that it? Can | cone over to the
m ke?

M5. ZANDER  Yeah, can | -- can
ask questions when you get finished, if
necessary?

DEPUTY SECRETARY SMALL: Sure. Let
me -- so, we have gone through a public hearing
process tw ce now on the proposed changes to our
on-site wastewater regulations. And so, the
public record is closed on that specific
regul ation. We're happy to hear comments on
t hose this evening, as well.

| believe, specifically to your
question, what the regul ation proposes is that
I f you have to conpletely replace your existing
system or if you're building -- putting in a
new system and you are within 1000 feet of the
Nanti coke River, the tidal portions, only the
tidal portions of the Nanticoke R ver or Broad
Creek, then under those conditions, when these
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regul ati ons woul d be promul gated -- and they
have not yet been pronmulgated -- then you could
be required to install what we're calling an
enhanced nutrient renoval system okay?

MS. ZANDER:  Uh- huh

DEPUTY SECRETARY SMALL: Now, |
will also tell you that we have gotten a |arge
body of public comment on this. W are
reviewng that. W' ve had, you know, the
General Assenbly has expressed sone opinions
about this, as well. So, we're taking a | ook at
t hat .

It may be that we nake sone further
changes to those regulations. And if we do,
there will be additional opportunity for public
conment, when that happens.

M5. ZANDER: So they're not
affecting us right here in this area, as of now?

DEPUTY SECRETARY SMALL: Well, we
have existing regulations in place now for --
that dictate the -- you know, how septic systens
are installed, managed, et cetera. These would
be an update to those regul ations. But they are
not in effect, what we have proposed and what
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you nenti oned about the 1000 feet is not in
effect right now It is in effect in the tida
waters around the Inland Bays. But again, it's
1000 feet within tidal waters of the Inland Bays
wat er shed.

M5. ZANDER: Ckay. Does that cover
what | -- do you want nme to --

DEPUTY SECRETARY SMALL: Yes,
pl ease.

M5. ZANDER: Ckay. \What |'ve heard
is that we would be required, if we l[ive within
1000 feet of a body of water, say the Indian
Ri ver, okay, that we would be required to be
havi ng two inspections a year at our cost for
our septic system |Is that one of the things
that, you know, |I'm | ooking forward to?

DEPUTY SECRETARY SMALL: So, what
t he proposed regul ation would do, and |I'm
| ooking at Jim Cassidy. Jimis our manager in
our CGeorgetown office for the on-site branch.
What woul d be required, if you put in one of
t hose enhanced systens, then you woul d need
I nspections twi ce a year.

M5. ZANDER  Onh, okay.
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DEPUTY SECRETARY SMALL: And part
of the reason for that is that the
manuf acturer's warranty, | believe, requires
I nspections, at least for the first two years,
tw ce a year.

M5. ZANDER: Ckay. So there's
nothing that's affecting the existing honmeowners
at this particular time?

DEPUTY SECRETARY SMALL: O her than
our --

M5. ZANDER Other than what's
al ready --

DEPUTY SECRETARY SMALL: O her than
what's already in place.

M5. ZANDER Ckay. Thank you.

DEPUTY SECRETARY SMALL: M. Jim
Baxter. M. Baxter?

MR. BAXTER As you probably know,
we take the sludge, fromthe |ast pickup to now,
and what | don't understand is that we have
two -- we have two places on Toccopol a Farns
where you've had a -- what | call a nound
system It's right on the line with us, as
farmng. But yet, when we have to get the
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permt, or the conpany does that we do it for,
we have to get a permt fromyou folks to put
the sludge on, and we have to be 30 foot from
the property line. | don't hardly understand
why.

And maybe you can't give ne an
answer, either, but to nme, it looks a little bit
asinine to be able to put a heap of sludge, no
medi cation, no nothing, onto -- next to our
property line. | can showit to you any tine
you want to come out there. And I don't
understand why it is a 30-foot fromthe property
line, we can only -- we have to -- we can only
start that far away to put the sludge on. It's
been treated and okayed, but none of those nound
systens have ever been treated, as far as |
know. Ckay?

DEPUTY SECRETARY SMALL: Thank you.
The next name | have is Dave -- Jaeger? |Is that
right?

MR. JACOBSON: Jacobs. |I'msorry.
Do we have anot her Dave Jacobs?

MR, JAEGER It's Jaeger.

DEPUTY SECRETARY SMALL: \hat's
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your |ast name?
MR. JAEGER  Jaeger. J-a-e-g-e-r,

that's correct. 1'Il nmake this short. M nane
I's David Jaeger, and | live in Selbyville.
While | support the Governor's desire to
simplify DNREC s regul ations, | am concerned

that this mght lead to a weakening of controls
on the amount of pollution on our air, |and, and
water, particularly around our |nland Bays.
These bays are the jewel of Sussex County, and

i ndeed, the whole state, but they are repeatedly
t hreat ened by overdevel opnent.

And one of the main protectors of
the I nl and Bays watershed is DNREC. They are
charged with sustaining this prize for future
generations, at the sane tine allow ng for
reasonabl e devel opnent. That's a tough job, and
| don't envy themthis responsibility, but it's
one that we all nust support and respect.

| am particularly concerned about
Sussex County, now that the econony is picking
up again and the building boomis likely to
resume to accomnmodat e the baby booners | ooking
toretire to | ower slower Del aware. But the
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very qualities that attract folks are at risk
from overdevel opnment and pol |l ution, such as
septic tanks and ill-concei ved wast ewat er
systens. W need scientific and fact-based
controls that only DNREC can provide to preserve
this God-given gift of nature for future
generations. Thank you.

DEPUTY SECRETARY SMALL: Thank you,
M. Jaeger. Next | have Floyd Mrton.

MR. MORTON: Thank you for giving
me this time to speak. You had nentioned there
was actually going to be changes in regul ations
for anglers, and that's going to be through, |
bel i eve, the Del aware Bayshore Initiative
progr anf

DEPUTY SECRETARY SMALL: Well, |
think I was tal ki ng about regul ati ons maybe in
size and creel limts as exanples of the type of
di verse regul atory oversight that we're charged
with.

MR, MORTON: Okay. And --

DEPUTY SECRETARY SMALL: | wasn't
here to propose anything specific.
MR. MORTON: | understand. But do
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you have any specific that you're going to be
changi ng?

DEPUTY SECRETARY SMALL: | can tel
you this: There are, it seens to ne, always
changes that are pending in the world of
fisheries managenent. Mbdstly because we are
responsi bl e for maintaining conpliance with
somewhere around 17 fishery managenent pl ans
t hat are coastw de.

As you well know, fish nove through
waters. They don't just stay stationary. So we
have to work with other states to nanage those,
and there are a nunber of agency organizations,
mul tistate organi zations that work
col l aboratively nost of the tinmes to try to
manage those stocks.

So there is the chance that over
the course of the com ng year, that there wll
be sone type of regulatory change proposed in
order to maintain conpliance with those, but I
can't sit here and cite exactly what those are.

MR MORTON: | nmean isn't this a
public conmment, where we can get our comments to
how we feel about sonething?

Wilcox & Fetzer Ltd.
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DEPUTY SECRETARY SMALL: Sure.

MR. MORTON: That's what |'m
saying, is this is open for sonething |ike that,
correct?

DEPUTY SECRETARY SMALL: Sure.

MR. MORTON: But you don't have any
ki nd of regulations or anything |ike that that
we can say, hey, we're for this, or you know,
what -- it's alnost like witing a blank check.

DEPUTY SECRETARY SMALL: Right. So
you know, the nore specific that your comments

can be -- and I'll say this to everyone -- about
I ndi vidual regulations, if there's a particular
species, or -- you know, it can be open, but the
things that will be nost helpful to us are

comments that are as specific as you can be.

That's not to say that we're not
here to listen to whatever you have to say, but
you know, | think those things wll be
particularly constructive. So with that, would
you go ahead, pl ease.

MR. MORTON: | saw this norning,
and the Del aware Bayshore Initiative was
actual ly nmentioned during this. |Is there
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sonething that's actually going on with the
Del awar e Bayshore Initiative that pertains to
this neeting tonight?

DEPUTY SECRETARY SMALL: The
Del awar e Bayshore Initiative is not a regulatory
initiative. It is, really, the notion behind
that, very quickly, is toreally bring in sone
of , you know, non-regul atory prograns working
nore col |l aboratively together to conserve
habitat in the bayshore, protect |ands, keep,
you know, working |ands working and in private
hands.

MR. MORTON:  Uh- huh

DEPUTY SECRETARY SMALL: And you
know, restore habitat where possible, and create
| ow i npact recreational and econom c devel opnent
opportunities through -- through tourism As
you know, there are, you know, a |ot of that
ki nd of activity going on along the bayshore,
and we would |ike to enhance those efforts.

MR. MORTON: Ckay. As of right
now, do you have anything pending that pertains
to the Del aware Bayshore Initiative that you
coul d speak about tonight?
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DEPUTY SECRETARY SMALL: Not in a
regul atory context, no.

MR, MORTON: Ckay.

DEPUTY SECRETARY SMALL: This
meeting is about regulations. The bayshore is
not a regulatory initiative.

MR. MORTON: That's all 1've got.
Thank you.

DEPUTY SECRETARY SMALL: Thank you.
| believe it's Sally Ford?

M5. FORD: |'ma surveyor, and | --
ny interaction wwth DNREC i s basically doing
stormmvat er managenent. And ny one comment in
general is that | believed these hearings were
to discuss regulations that were in effect three
years ago. And yet, there were supposed to be
new regul ations in effect as of January 1.

So, ny comment is, why am|
addressing ol d regul ati ons, when there's
supposed to be new ones?

DEPUTY SECRETARY SMALL: The focus
of the Executive Order was on regul ations that
had not been anended or opened, if you will, for
a three-year period or nore.
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M5. FORD: Ckay.

DEPUTY SECRETARY SMALL: And the
I dea behind that being that there may be sone
regul ations that hadn't gotten attention wthin
t he past three years, that needed to be updat ed.

So, that's the focus. But it's not
the exclusive intent of this process to
remain -- you know, to address only those
regul ations. So, you know, we're |ooking at it
as an opportunity to go beyond that, if need be.
But I think the body of our work and review w ||
focus on those ol der regul ati ons.

M5. FORD: Can | comment on the new
ones?

DEPUTY SECRETARY SMALL: Pl ease, go
ahead.

M5. FORD: Gkay. M first comment,
t hough, concerns -- it's relative to the old and
to the new.

DEPUTY SECRETARY SMALL: Ckay.

M5. FORD: And that's the notice of
intent permt that people get when they're doing
construction. And | know it comes down from
EPA, and ny feedback has al ways been, well, EPA
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makes us keep it active until the last bit of
construction is done. And | have severa
projects that it affects greatly, one being a
commercial property where all utilities are in,
all surfaces are paved, site is fully graded,
all buildings are up except for one | ast
bui | di ng, a 3000 square foot building.

| have as-builts and approvals for
everything that's been done. And yet, | have to
keep the NO open, and DNREC won't issue ne a
final because they say the NO has to stay open.
Vll, if this building doesn't get built for ten
years, there's a fee involved, there's our fee
for keeping us current with the -- with
everyt hi ng.

And | believe it should be all owed
to termnate when the site is fully stabilized,
all approvals for utilities, site inprovenents,
are conplete. And if -- when they decide to
build the last building, you have to get a
general permt just for that 3000 square foot
| mprovenent, that should be acceptable. Because
the stormnvater already took into consideration
t hat buil ding being there.
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I have -- anot her exanple would be
your subdivi sion drawi ngs, where you have a
subdi vision, and a |l ot remmins vacant for 40
years, because sonebody in their 20s bought it
hoping to build on it when they retired. You're
going to keep the developer liable with that NO
for 40 years until that |ast house gets built?
That seens erroneous, or that doesn't seemfair.

And again, the site and the
stormmvat er managenent was -- that buil ding was
taken into consideration, that there would be a
house on that lot eventually. To keep the NO
open and the stormwvater permit open for that
amount of tinme -- there should be a way to cl ose
a permt, reopen it if you need to, with the
notion that we're only building what's al ready
been approved, and it's |l ess than the 5000
square foot standard disturbance, where you can
qualify for the general permt.

Along the sane line, another little
thing that really bothers ne, in 2006 DNREC
stated everybody was going to have to pay for
the NO annually, which is $195. Not a big bil
for the big devel opers, but for your littler
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jobs, it can get to be a big bill

And in the new regul ati ons, they've
inserted that letter into the technica
docunents, which | believe makes it now a
regul ation, that there will be that $195 every
year. But it can't close out. There's no way
of closing out the NO until that last lot is
bui It upon.

| just took for an exanple the NO s
that were still open, and | only went back to
2005. And I know NO's go back to 2001. And
goi ng back to just 2005, with the anpunt that
are still open, you would be collecting $195, 000
a year, just annually, just to keep everybody's
NO s current.

So, | take insult to it, that it's
alittle bit nore of a revenue generator than
really do you need to charge that every year,
when we can't physically close it out because
you won't let us close it out.

A couple things in the new
regul ations -- and |I'||l probably do nore in
witing -- but they're treating wooded | ots
different than a cleared lot. And | feel it's
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unfair for sonmebody who wants to preserve trees,
and therefore, hasn't cleared their lot, to be
penal i zed now, when they go for their stormater
managenent or they go for their general permt,
to have to go an additional step, versus the
person who cleared their lot five years ago, and
they can just get the general permt wthout
questi on.

The other -- the other item too,
is the general permt, they were going to allow
based on a percentage of inpervious on the |ot,
and that discrimnates against your smaller
| ots, because you'll reach that percentage of
I mpervious a | ot quicker than you will on a
one-acre lot. Therefore, you're penalizing the
smaller lots, versus the larger lots, as far as
t he amount of work that they're going to have to
hire ny conpany to do.

And | also feel, in general, that
nost of what was approved in revisions back in
2005 or 2004, when they were done previously,
are just getting built today. A lot of ny
projects are under those regul ations and are
just getting built, so you don't even know how
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t hey work, and they're changing the regul ations.
So, do you have any coment ?

DEPUTY SECRETARY SMALL: | don't.
Thank you. | appreciate your comments.

M5. FORD: Ckay.

DEPUTY SECRETARY SMALL: Ch, boy.
Don -- hmm  Tonf

MR FORD: | think I'"'mafter Sally.
Tom Ford. | have a very specific item Nunber
one, Dave, I1'd like to take issue, the whole

point of this neeting is to sinplify permtting
and cost and expediate it, and during your

i ntroduction, you basically said DNREC i s doi ng
a great job and has sinplified and expedi at ed
permtting. And |'ve been in the field for 30
years, and |I'mtelling you, it's getting nore
conplicated every day, and it takes |onger, and
costs nore.

And but specifically, I -- our
conpany just got a dock rebuild and extension
permt. It took over a year to get it. It took

a lot of back and forth with DNREC.
| don't have a problemw th that
process. Wiat | do have a problemwth is at
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the end of the process, it's assigned personally
to the applicant. And unfortunately, this
applicant died three weeks after the permt was
approved and recorded, signed by Collin O Mra,
t he whol e deal .

So, the estate now has to go back
to DNREC. And |I'm not saying DNREC s going to
wi t hhol d that approval, but | find it -- why are
we allowi ng a 20-year | ease out on our
subaqueous | ands for a pier personally? It
should go with the | and.

UNI DENTI FI ED SPEAKER:  That's
right.

MR. FORD: And Del DOT" s doi ng that
to entrance permts, and DNREC i s doing that.
And | find the banking comunity and devel opnent
community can't live with those unknowns. At
any point, say a novie theater sells the novie
theater, that Del DOT permt and any DNREC septic
permt, or whatever, should flow w th the |and.
Not be assigned personally. Because it marks
the land -- and the banking comunity is not
aware of this, and the real estate conmmunity's
not aware of this. And it's a big major issue.
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And it needs to be fixed and
addressed, and you need to determ ne why you
need to do that. Because you have the power to
revoke that permt, from anybody who uses it.

No matter who's the assigneds, who's the heirs,
or who the rental unit of users, if they violate
any issue of that permt, DNREC has that in

t here, too.

So why does that have to be
assi gned personally? You know, that property's
going to change hands in 20 years. Wat
property doesn't? Very few. The bulk of the
properties exchange.

That needs to be fixed, and it
needs to be fixed throughout the State. And so,
| just bring that up, because it's a very
specific, and it's a very annoyi ng bureaucratic
process that doesn't help anybody. It just gets
in the way. And why that estate has to cone
back to you and ask for you to do that permt is
ridi cul ous.

| think what ny -- Sally Ford
brought out about the NO is the problemyou
have is in a devel opnent, not all lots are built
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on. You're going to build the roads, you're
going to put the stormwater in, you' re going to
get them approved, you're going to do the
as-builts.

You spend hundreds of thousands of
dollars on sone | arger devel opnents, and the
devel oper eventually is going to sell out to the
HOA. And the HOA isn't going to take over when
there's 100 percent build-out. So the HOAs,
ordinary citizens who don't understand this
process, are going to get stuck paying that NO.
They' re not going to understand what they have
to do. And it's -- it's ridiculous to go
beyond.

The | and has all been devel oped,
and we're only going to go for one house at a
time. | nmean get a general permt, get a
sedi ment erosion control, stormwvater has al ready
been fixed, and |l et people go. Don't hold on to
them for 20 years. Because 20 years from now
you m ght have a bunch of comments fromthose
HOAs.

The general person in this
community doesn't understand that, and how t hese
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regul ations affect them And these are big,
maj or issues that our representatives are going
to have to deal wth, and you're going to have
to deal with sone day. And | don't see the
benefit. Is it all about health, safety,

wel fare of the general public? How does hol ding
onto the NO help then? How does nmaking a
permt personal help the health, safety, welfare
of the public?

These are specific issues, and |
know there's many others, but that's all | have
to say to you tonight.

DEPUTY SECRETARY SMALL: Thank you,
M. Ford. Next |I have Ron G ay.

REPRESENTATI VE GRAY: (Good eveni ng.
["'mthe new -- tomorrow | will be sworn in as a
Representative here for the State of Del aware.
I"mvery, very proud to be doing that, and |"'1]I
be representing all of the citizens in ny
district, and nuch of that is in the natural
resource area.

We have the Inland Bays, the little
Assawonman Bay, ny area, and up to Indian River
Bay as well, to the inlet. | think because the
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bri dge washed out, | only -- | don't have to
worry about that on the north side, that's

anot her representative's side than nme, so | want
to make sure that doesn't happen.

Running for office, regulation has
al ways been a bad word for nme, really. And it's
what | ran on, the platform The point | really
want to make is, | just feel |ike DNREC needs to
be nore responsive in looking at it fromthe
perspective of the end user. Not only what Tom
and Sally were tal king about fromthe techni cal
person, but regulations in general.

I would like to see them being nore
of the citizens and the technical folks that are
putting together the plans, to let themtry to
work with you closely, instead of requiring them
to do things, let thempartner with you to cone
up with even better ways to inprove the
environnent and nake it a better place.

And | feel that the regul ations
typically becone onerous, and | think that they
have been put in place because a few folks in
our comunity took advantage of it, or polluted,
and we go -- the pendul um has swung, so that the
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regul ati ons have becone very onerous in many
cases.

And I would like to see nore of a
partnership, and not "regulation” should be a
bad word. W should all share with that, that
we're trying to protect the environnment for the
jewel we have in our Inland Bays, and to
mai ntai n that.

So, you're in a very difficult

position. On the new -- ny first reaction when
| heard that we were | ooking at regs that were
three years old was, well, what about the ones

t hat have gone into place in the last three
years? But you have to start sonmewhere. So,
sal ute Governor Markell for taking an effort to
| ook at the regul ations, even though he's
starting it at the three-year point.

But going forward, | feel |ike we
should -- we should try to work together, and
let -- and build a volunteer or support base

that all our natural resources, we want to

mai ntai n those, and nake them a better pl ace,
and have vol unteer support, and the comunity in
general want to work with DNREC, and not have it
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as being told to do things, as nuch.

So, that, in a nutshell, is really
what | wanted to say. So, | totally respect
you, Dave. | think you're in a tough position,

because nost of the tines, people are | ooking at
you as the bad guy, or DNREC as the bad guy.

And | think that needs to change. Thank you for
letting me speak for a nonent, and | | ook
forward to working with you over the next couple
years.

DEPUTY SECRETARY SMALL: Thank you
for your comments, Representative.

REPRESENTATI VE GRAY: Stil
Representati ve El ect.

DEPUTY SECRETARY SMALL: O ose
enough for ne. Next | have Bob and Renee
Coleman. Is that right?

MR. COLEMAN:. [|'m Bob Col eman.

"1l be speaking for both of us, | guess. |[|'ve
been a property owner for close to 30 years now,
in various parts of Sussex County. And | guess
| have to say that in general, | believe that
the people in this state and county are very
concerned about water and air quality, and
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they're very anxious to have those sort of
t hi ngs i nproved.

And 20, 25 years ago, | saw a | ot
of very significant inprovenents that were
beneficial. They nade good sense. But | do

have to al so say, over the |ast decade or so, it
seens as though the regul ations we're seeing
cone through are al nost regul ations for the sake
of making a regulation, and they're not really
maki ng any significant inprovenment in the
environnent. All they're doing is exerting nore

and nore control over infinitesimal limts, in
sone cases, and a desire to control every
specific detail, down to the nobst mnute thing.

If the Governor's really serious
about making these things work nore snoothly and
havi ng | ess negative inpact, | think you need to
take a |l ook at that, not only on existing
regul ati ons, but also on these new ones that are
bei ng di scussed.

Now, as far as the new septic

regul ations, | do have sone comments on that,
al so. | understand that was a separate issue,
but it really ties into this, | think, as far as
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t he i npact of regulations on the area.

These new regul ati ons, because of
their tight controls, especially on nitrogens, |
think, are going to inpose a severe financia
hardshi p to anyone hol ding a present property
that may need repairs, or new property about to
be built. And in a tinme when the state and
county are in such desperate need of things to
hel p grom h and hel p people survive, it just
seens totally wong to be clanping down on
sonmet hing, unless there's a true benefit to be
had.

Now, aside fromthe need for
putting in new systens, perhaps if you have to
repl ace them there's, as soneone el se nentioned
earlier, this need for inspection costs, if you
happen to be unfortunate enough to need one of
t hese systens. And not just the inspection
costs, but along with it goes a mandate that
regardl ess of individual property rights, an
i nspector will have free access to your property
any tinme he wants, and you cannot deny access.
Now to ne, that is a severe overreach of the
gover nnent .
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And soneone el se al so pointed out,
t he personal attachnent of these permts. To
me, that just nmakes absolutely no sense at all.
You're regulating runoff water froma piece of
| and. Wy does it get tied to the individual?
That is nothing but a burdensone aspect to
anybody, whether they're selling, passing it on

to heirs, or whatever. |It's a real burden.
And | al so, as a professional
engi neer, | have to raise a |ot of questions

about sonme of these new regulations in terns of
their specific limts and how they're to be

i npl enented. For exanple, many of these water
control limts that are going on right now are a
result, | understand, of followon fromthe EPA
But once in a while the State needs to stand up
and get a backbone and say, hey, EPA this
doesn't make any sense.

W' re now | ooking at nitrogen | eve
limts for runoff water that are half the
allowable limts of drinking water. Does that
make any sense to anybody? | nean we're trying
to put water runoff into areas that's nore pure
than the drinking water that a | ot of people
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dri nk.

You know, | don't know if this
falls under that area that the Governor was
tal ki ng about in review ng regulations, as far
as burdens on business, but sonebody needs to
step back and take a | ook and say, is there any
practical sense to sone of these regul ations.

We're asking for huge expenses of
noney here for infinitesiml anmounts of
difference, in the nitrogen content, just to use
one exanple. And it's not even clear right now
whet her those |imts are achi evabl e.

So, with that, enough said. | hope
sonebody puts some conmon sense into this.

Thank you.

DEPUTY SECRETARY SMALL: Thank you,
M. Coleman. Let nme just respond to one point
that you raised on the | anguage that's in the
septic regulations, and that is having to do
with property access. W sinply replicated
| anguage that's preexisting in State law. And
our interpretation of that, for as long as |'ve
been around, which is considerable, is that we
do not come onto a property for a septic
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I nspection without first contacting the owner
and seeki ng perm ssion.
If, in the event we believe there
Is a public health threat that demands our
I medi ate action, we can nove nore swiftly. But
| woul d hope that people recognize that we've
exercised that authority with a great deal of
respect over the years, and we plan to continue
to do that. But thank you for your comrents.
Next | have Bill Moyer.
MR. MOYER: (Good evening. M/ nane
Is Bill Myer. | ampresident of the Inland
Bays Foundation. And let nme say, before | start
ny formal remarks, that the Inland Bays
Foundati on has no objection to the
sinplification, or making regul ati ons nore user
friendly. W think that there are ways that
that can be done w thout renoving the protection
of the environment that they were intended for.
That said, let ne read in ny forma
comments. As | said, | am president of the
I nl and Bays Foundation, which is dedicated to
I mproving the environmental condition of our
pol luted Inland Bays and their surrounding
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wat er shed.

Decades of effort by DNREC to
restore the bays to their once sw nmabl e and
fishabl e state have nmet with some success, but
real progress has been sl owed by resistance from
| ocal organizations and inproper |and use
deci si ons nmade by Sussex County.

In the md 1990s, | was a nenber of
t he then-CGovernor's Task Force on Inland Bays,
and |1've served as an expert w tness before the
Sussex County Pl anning and Zoni ng Conmm ssi on and
Sussex County Council for Devel opnent, that was
not in conpliance with Sussex County's |and use
pl an.

| was born and raised in Sussex
County. Although the Inland Bays Foundati on
agrees with the intent of Executive Oder 36, we
are concerned with some of the |anguage that it
contains. Specifically, the careful read of the
Order would | ead one to believe that
environmental regulations are a deterrent to a
vi abl e econony and to economc growmh. This is
not true.

Study after study has shown that
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protecting our environnent creates jobs, and in
the case of Sussex County, ensures that people
will continue to Iive, vacation, and recreate
her e.

| have four docunents that | would
like to introduce into the record of this
hearing. The first is a report by the
Chesapeake Bay Foundation, titled "Debunking The
"Job Killer' Myth: How Pollution Limts
Encourage Jobs in the Chesapeake Bay Region. " The
report shows that there had been a 43 percent
i ncrease in the nunber of environnmental industry
jobs in Pennsylvania, Mryland, and Virginia
over the last three decades.

In a ground-breaking article in The
Scientific Anerican nore than 20 years ago, a
noted Harvard University Business School
econom st concluded that, quote, "Strict
envi ronmental regulations do not inevitably
hi nder conpetitive advantages agai nst viabl e.
| ndeed, they all enhance it."

The report concl udes, quote,
"Clean water also will mean nore fish, crabs,
and oysters, which translate to nore work and
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t hus, fishermen, processors, packers,
restaurateurs and people in the tourismrel ated
I ndustries. |If history is any guide,

envi ronmental regulations will once again
nourish God's creation.”

My second docunent is a report
publ i shed on Novenber 8, 2012, by the Public
News Service. It also concludes, "Here in this
report, docunent after docunent, research after
research finding, show that especially in tines
when the econony is slow ng down, environnental
protection stinulates that econony and creates
j obs. "

There are those groups in Sussex
County that would have us believe that positive
grow h nmeans growth w thout unnecessary
governnent interference, and w thout unnecessary
environmental regulations. |If they had their
way, devel opnment woul d occur anywhere, with
little oversight. As | have stated, if this
occurs in Sussex County, this philosophy wll
| ead to uncontrolled, unsupportable growth, and
a deterioration of the quality of life in Sussex
County.
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Thi s has happened and continues to
happen around the country, with the ultimte
decline in property val ues and economni c
hardships. It's time that we start |earning
from our past m stakes.

Wher eas, quote, "Nunmber 7 of
Executive Order 36 indicates a m sunderstanding
of the econom cs of environnental protection, in
that it states it is the intent of this O der
to," quote, "reduce inpedinents to economc
growt h," close quote, "caused by regul ations
that may be reduced or streamined.”

The Executive Order calls for,
quote, "meani ngful public input into the
regul atory reformprocess.” | would encourage
DNREC to give little consideration to any
conments recei ved at these public hearings that
do not contain specific analyses of the adverse
econonmi ¢ inpact of the regulation that anyone or
any group is requesting to be changed or
l'imted.

It would be irresponsible for DNREC
to make any changes w thout sufficient data on
which to base its decision. Sinply stating that
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the regulation is bad or is not needed is
I nadequat e.

For exanple, I'mintroducing a
docunment show ng suggested changes by a group
advocating positive growh in Sussex County. It

requests the elimnation of the nitrogen renoval
standard for small septic systens, renoval of
the 30-day property transfer requirenent from
all septic permits, and the permt transfer
requi renent for dock permts. There is
absol utely no supporting docunentati on on how
t hese changes are adversely affecting the
economny or are hindering growh

Al so, why woul d such a request be
made when water quality data clearly show that
the Inl and Bays are overl oaded with nitrogen,
| eadi ng to al gae bl oons and subsequent fish
kills. The nitrogen discharged into the
groundwat er eventually finds its ways into the
bays, as studies by the Del aware Ceol ogi cal
Survey have shown.

These pro-growth organi zati ons have
stated that the Inland Bays are, quote,
“cl eaning thensel ves up,” close quote, and that
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gromh with fewer restrictions will lead to a
better quality of life for Sussex County
residents and visitors.

Yet no facts or data has ever been
presented by these groups to substantiate the
supposed statenment of fact. These statenents
are made for self-serving interests of those
that benefit financially fromunrestricted and
I rresponsi bl e grow h.

| am sure that you wll hear
simlar clainms tonight and at the other
schedul ed hearings in Kent and New Castl e
County. Again, | inplore DNREC to consider only
t hose changes that can show a concl usive benefit
to the environnent and to the econony of each
county and the state of Delaware. This is
clearly the intent of Executive Oder 36.

Finally, | would ask that DNREC
reinstate the collection of subaqueous | ands
fees for structures constructed on public
subaqueous | ands that are generating revenue.
This was generated by House Bill 360 of the
General Assenbly and adopted by DNREC on June
30, 1991. Failure to collect these fees is
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allowing private parties to build structures on
State |land, charge for the use of the
structures, and pay no fee to the State for the
use of State |and.

This would be simlar to allow ng
sonmeone to build a restaurant or concession in a
State park and not charge a fee. Failure to
coll ect these fees for many years has resulted
in the loss of mllions of dollars in revenue
that could be used to offset the cost for
envi ronnmental protection in Del aware.

| am attaching a copy of this
docunent to ny testinony. Thank you for the
opportunity to commrent.

THE DEPUTY SECRETARY: Thank you,
M. Moyer. Next | have Scott Evans.

MR. EVANS: Toni ght what |'m com ng
here for is kind of like a third go around. [|'m
here for the soil evaluation for private
i ndividual l[ots and devel opnents. There is a
five-year on there; after five years you have to
go back and get your |ots reevaluated for your
soi | sanmpl es.

' mgoing through that now W
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already had it done, which | bought a

devel opnent, and in the neantinme, while | bought
it, probably after a year, probably when |I had
four years left, that at the end of that tine,
right now, we're having to go back and get al
the | ots done over again. So we're paying
doubl e to get |ots done, because of the five
years.

In talking with -- as a matter of
fact, Joe Duke, and sone of the others, you
know, he was the one that said he doesn't agree
with it. Soil doesn't change if anything
doesn't nmove. If you have 50 years, that's one
thing. But five years.

And so, this is about ny third go
around. The first time, Representative Hocker
spoke to you a while back and said sonething to
you about seeing if sonething could be done. In
the neantinme, | spoke again in Dover during one
of these hearings that you had and | haven't
heard anyt hi ng.

Now, if it's been changed, |
haven't heard. So that's why |I'm here tonight,
to voice ny opinion again. Because this is not
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right. | mean five years. Look, |I'm 63 years
old. Five years don't take long to roll around.
It's getting less all the tinme as | get ol der.

So you know, it needs to be --
sonet hi ng needs to be done, because now we're
paying -- | just got one today for you guys
right in the mail, that we just had done on
another lot. So, | nmean we're paying doubl e,
and that's not right. | nean nothing changes.
It doesn't go.

I think it needs to be extended out
alittle bit longer than -- than five years,
because it used to be there wasn't no tinme. Now
you got five years. Five years isn't very |ong.
| mean it rolls around in a hurry.

I know there's probably -- there's
atime there -- | guess you can go back, | may
be wong -- | think before the five years is up,

and you can get reevaluated, but | didn't -- |
wasn't aware of that fact.
I"ma builder, contractor/owner.

But places |I've done, 1've never ran into this
before. | had 38 lots. Now we're down, because
t he econony is down. | nean | got 30 some |ots.
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You take that times 4 or $500, after you've
al ready spent it, you're doubling your noney.

So | think sonething needs to be
reconsidered in the tinme limt, to extend it, or
at least take a little consideration. Because
now we're just paying double for what we paid,
because now we're starting to sell a fewlots
and we're having to pay this out.

So, | just wish you could take into
consi deration of extending that, making it
| onger, or whether sonething -- what can be

done, or does legislation have to be placed in,
if it has to change.

I met with Senator Hocker, but you
know, can they do sonething? Representative
Gay is here. | don't know what can be done,
whet her it be legislative, or extend it, or
whatever. But it's not fair, especially soneone
to -- you know, now a-days young fol ks are
trying to get sonething, sonme reason sonebody
gives them sonething, it's been done, all of a
sudden now they got to pull another $400 out, 5,
whatever it is, to get sonething done.

So | don't know if there anything
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has been done, or has it been tal ked about or
what .

DEPUTY SECRETARY SMALL: The issue
that you raise is, | think you previously
menti oned that you had nade sonme comments on the
record for the proposal for the on-site

wast ewater regulations. |Is that what |
under stood you to say?
MR. EVANS: Correct. In other

words, we've got to go back, and you have to
start right fromthe begi nning again.
DEPUTY SECRETARY SMALL: Right.
MR. EVANS: Because it's already

been done -- | nean it's already done. The soi
sanmples is done. It's all -- you know, it's
still there. So now we got to do the sane exact

thing they done five years ago.

DEPUTY SECRETARY SMALL: Right.
So, nothing has changed as of yet. Those
regul ations are still under review, we're
review ng public comment, including your conment
about the extension of that. So, | can't
pre-judge the outcone of that, but we have
recei ved those comments, and they're under
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consi deration at this point.

MR. EVANS: Thank you.

DEPUTY SECRETARY SMALL: But | will
say two points, | guess. One is | don't believe
that legislation is required, necessarily. |
think this is a regulatory issue. And | would
also say | think it is true, and you probably
know nore than |, that if you at any point
during that five-year period were to record
those lots, then that -- you know, you've taken
care of it at that point. You don't need to go
back and get another soil test. | believe
that's correct. But you may have to --

MR. EVANS: You are correct about
that. But here's ny problem The problemis
that that house, or whatever, once you get that
recorded, you have to take and put down there
exactly what the house is going to be, exactly
where the sewer systemis going to be placed.

Now, should you get the home and

sonmebody wants their ot -- the house on the
other side of the ot -- which they can do
that -- you've already told themwhere they're

going to put the house. They have no say-so
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where it may be. They may want to place it
somewheres el se other than where you want, and
it's still eligible to be placed on that piece
of property.

But if you go back and think, a
littl e conmon sense says you still have the sane
situation. You haven't built on it, you haven't
done anything. You still have the sane
situation, whether it's been five years or ten
years, and you don't go back. You still have
the same situation. That soil hasn't changed.
Not hi ng has changed. The only thing is this
play on words to do sonmething to have it
recorded. Because it says this is where it's

goi ng.

So, you know, it's -- it hasn't
changed. Nothing has changed, | nean as far as
that goes. |It's just all you done is put it on

a piece of paper to nake it | ook good. So --
DEPUTY SECRETARY SMALL: Ckay.
MR. EVANS: Thank you.
DEPUTY SECRETARY SMALL: Thank you.
Next | have Larry Mayo.
MR. MAYQ Thank you for having
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this neeting, and I would Iike to commend the
Governor for the one thing that | think he's
done right, which is looking to sinplify sone
regul ati ons.

Let me talk to you a little bit
about ny experience with regulations. And not
all of themare DNREC s, but sone of themare.
| inherited three lots with two nobile hones on
them Those nobile homes were put on in the
'60s and '70s. Gkay? That is ny net worth. |
make approxi mately $30,000 a year, and that's
pretty nuch what it takes for ne to live. So |
deci ded since this was nmy net worth, and this
was going to be ny retirenent plan, that | would
t ake those two nobile hones, and since |'ma
contractor, build houses and sell the houses,

SO -- to get nyself a retirenent fund.

Well, | inherited themin 2006. At
that tinme, that nmade my net worth about
$300, 000. The lots. Thanks to banking
regul ations, the only thing I could borrow noney
to do was build a house. Thanks to DNREC
regul ations, | couldn't build a house unless I
put new septic systens in both |ots.
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Well, the anobunt of noney | could
borrow on ny limted incone would not allow for
that. So | converted one of theminto a class C
in order to sell it for enough to be able to fix
up the ot her one.

Wel |, thanks to the Governnent
intrusion in the housing market, that HAS now
been on the market for three years, and is now
worth what | owe. So, even if it sells, 'l
just be one lot short of what | started. This
I's how regul ations hurt regul ar peopl e.

Now, as far as EPA regul ati ons,
|'ve been studying this docunent for the | ast
three years. |[|'ve taken two coll ege courses on
it. There is no place in this docunment, which
Is the Constitution of the United States, that
gi ves the Federal governnent the authority to
regul ate ny |land or your | and.

So, the EPA does not have to be
listened to by the State. GCkay? Get themto
show you where in the Constitution they have the
authority to tell you what water can run off
your land. It's not in there. Believe ne.

"Il read it over and over and over again.
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To our State |legislators that are
out here, I'd |ike to see you guys grow a | arge
set of cajones and start taking advantage of the
Tenth Amendnment to the Constitution. Because
you guys shoul d have nore power over ne than
Presi dent Gbanma and the Congress and the Senate.
And certainly nore than the United Nations and
t heir agenda 21.

| thank you for your public
service. | hope you take this to heart. Mbst
of the regul ations inplenmented over the last ten
years have done a lot to hurt the small guy.

You can't burn | eaves, the trash conpany won't

take them | don't know what you're supposed to
do with them | just let themlay on ny | and
and rot.

Thank you.

DEPUTY SECRETARY SMALL: Thank you,
M. Mayo. Next | have Rich Collins.

MR. COLLINS: Thank you, Dave.
t hank the Departnent for being here tonight, and
"' m sure you understand no comments are
personal, certainly not fromnme. I|I'mtrying to
get to the heart of this Executive Order 36, the
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whol e point of it.

Back in 2008, we had sonet hing
happen in the econony. | think nost of us know
about it. It wasn't good. | think DNREC knows
about it, because | know your budget has shrunk,
and | believe you | ost sone enpl oyees due to
some of that, correct?

Al right. So, people in -- out in
constituent land are in the same position. M
under standing is that underenpl oynment, if you
have unenpl oynent and under enpl oynent, we're
somewhere -- these are different nunbers, but
maybe 18, 19 percent. Very, very high rate of
unenpl oynment for young people, and sone forecast
that it could be getting nuch worse.

I have an economnic report here,
It's actually a subscription | pay for, talks
about the denographic hurricane com ng towards
us, with fol ks aging, and the incredible burden
we're going to face paying for Social Security
and Medi care.

In short, there is a Federa
gover nment sponsored study that |'ve found, and
you can find any nunber of them that basically

Wilcox & Fetzer Ltd.





O© 0O ~NOO OB WNDN P

NNVMNNNNRRPRPRRPRPRRRERRRR
BWNRFPOOWOWMNOOUNWNLEREO

Page 58

i ndicates we're probably |ooking at, if we don't
do exactly the right things, a declining
standard of living. For a long tinme now.

And so, |I'm hoping that the whole
concept of Executive Order 36 is to realize that
Del aware has to conpete with other states and
ot her countries. Oherw se, we're going to have
a decline. And as | think has been denonstrated
here on nore than one occasion tonight, there
are certain things that are costing people nore
noney, in my opinion, than probably needs to be
spent .

| wanted to address the EPA real
qui ckly, before | forget. | know that you are
under trenendous pressure fromthe EPA. But |
go to about as many DNREC neetings as anybody
who's not a professional, you know, doing
busi ness with you on a daily basis. | don't
real ly hear nmuch transparency in terns of what
you really do have to deal wth.

Now, | know Attorney Ceneral
Cuccinelli in Virginia, the EPA told Virginia
that they had to pay -- | think it was billions

of dollars, to prevent stormwater runoff. He
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sued. He, through the Virginia Departnent of
Transportation and Fairfax County, | believe.
And the Supreme Court of the United States just
ruled that they were right, and that EPA had no
authority to regul ate water flow through the

Cl ean Water Act, water runoff.

And so, | believe that's going to
go to the heart of Del aware's pendi ng st or mwat er
regulations. | -- | sincerely hope -- |I'm

frustrated in that when | go to a neeting that's
a joint neeting with EPA and DNREC, and Del aware
citizens, that | feel sonme of your enployees
feel like they're nore beholden to the EPA than
they are to their citizens that pay their
salaries. Now | hope I'mwong on that, but
that's the inpression | get sonetinmes. And
just really -- | hope they're on our side first.
Al so, let me nmake one comment about
t he thing about being on property w thout

warrants. |'mthe one that publicized that, as
much as anyone. | did do ny best, every tine |
said it, |I think, to make it clear that it is

State law. Wiat | see is different this tinme is
that in this new septic regulation, it's obvious
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the Departnment is very anxious to force people
to have a type of systemthat perfornms so poorly
that it has to be inspected twi ce a year.

And | think it's obvious, based on
that and other things, that they expect a | ot of
breakdowns. And | believe it's obvious that
they're expecting to have to take action nore
than in the past.

And | would al so say that | get
great disconfort reading those new septic
regul ations. And in fact, | put together a
littl e paragraph describing what sonmeone selling
our honme woul d have to explain to their buyer,

you know, in the formof disclosure. It alnost
| ooks |ike sonme aspects of those regulations are
designed to prevent -- or discourage freedom

using their rural properties.

And so, it's not so nuch the words
whi ch, as you point out, are identical to what's
in State law. It's why are they being, for the
first tinme, put into regulation, in conjunction
with the whole big picture | ook of how these
regul ati ons | ook?

Now, | think probably nore
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I mportant than the particulars of a |ot of
regul ations is the process. You know,
busi nesses need three things. They need to know
what the rules are, they need to know roughly
how long it's going to take to get through the
process, and they have to know that if they
actually follow the rules, that at the end of
t he process they probably will get the prize.
We' ve had sone testinony here from
fol ks tonight making it clear that they don't
feel that the process is clear and defined.
Furthernore, there is no doubt in nmy mnd that
DNREC i s maki ng sone fundanmental m stakes in
application of State | aw
The main one, let's tal k about
these 30-day requirenents to transfer a permt.
| see two reasons why that's not legal. Nunber
one, there is a -- there has been a very deep
precedent set by the Del aware Suprene Court that
DNREC regul ati ons cannot override State | aw.
And a lawsuit that was settled recently nade
very clear that that's the case. And there is
an entire title of State law that has to do with
property transfers, | think it's Title 25, but
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it's right there, whatever it is.

Well, there isn't one word of DNREC
havi ng any sort of veto power over that process
what soever in State |aw. Nor, when you read
DNREC s operating authority, is there any hint
that they woul d have control in any way of a
real estate settlenent process. So on that
basis, I"'mpretty confident it's not a | ega
thing to do.

The ot her reason, though, however,
I's nore fundanental, even. Because regul ations
are created through sonething called the
Adm ni strative Procedures Act. It's a State
law, Title 29, Chapter 101. First of all, |
want to read the definition of a regulation.
Regul ati on. Means "Any statenent of |aw,
procedure, policy, right, requirenment, or
prohi bition formul ated and pronul gated by an
agency as a rule or standard or as a guide for
the decision of the cases there -- thereafter by
it or by any other agency, authority, or court."

Now, the point is, anything you do,
anything that affects a citizen, forces themto
do sonething in a legal manner, is defined as a
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regul ation. So, how do regul ati ons get created?

If you | ook under -- bear with nme. Too many
pages. Oh, shoot. | don't see it. Here's what
It says, | know what it says. You have to

publish the regulation in the State Register,
State Register of Regul ations, you have to hold
a public hearing, and then the Secretary has to
formally adopt the regulation. Those three

t hi ngs have to happen.

I checked the existing septic
regulations. | do not -- oh. And by the way,
this | anguage of being 30 days prior to
settlenment, witten perm ssion from DNREC,
that's being put on septic permts right now |
just spoke to another gentleman today. He
| ooked at his septic regulation -- permt that
he just got recently. | said I'll bet you're
going to find that |anguage on it. Look for it.
He didn't know anything about it, even though
the guy is pretty sophisticated.

He | ooks around and says, oh, here
It is. Last item He read it, word for word.
That' s never been approved in a regulation
| egal l'y.
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| would go so far as to say this:

If a person wal ks into any State agency and they
are told we don't do it that way anynore, and if
t hey cannot point to a regul ati on approved by
their Secretary, they've broken State | aw

Fol ks, you should be able to find the rules
before you go into any given agency, and you
shoul d know -- I"'mtelling you, you can ask them
for site-specific concerns, of course, but you
should in a general sense know exactly what's
going to be required of you if you look it up,
and right now you don't.

So, | think that's really
fundanmental. That -- | believe that al so
applies to the boat dock that were brought up.
That does not have that 30-day requirenent, but
It does make that business personal. So,
woul d ask -- | would urge DNREC to | ook at these
t hi ngs, nmake sure that they're follow ng the
rules they have to follow

Finally 1'll say this: Sonmetines |
wi sh DNREC woul d be nore forthcomng with the
data they have available to them A few years
ago | was in your office in Dover, and one of
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their enpl oyees handed nme a USGS publicati on,
and at the time, we happened to be engaged
pretty heavily in another regulation. | won't
get specific about it. Well, the USGS -- U S
Geol ogi cal Survey made it pretty clear that what
DNREC had been saying was the source of the
pol I uti on problemwas not the problem In fact,
It overwhel m ngly nade that case. And so,
simply pointed it out to the fol ks invol ved, and
you could see that it was -- that report
suddenly becane radi oacti ve.

This concept that septic systens
are |ike the worst thing that can happen to
anyt hing, polluting the Inland Bays, folks, in
nmy opinion, based on reading quite a few
techni cal docunents, is not backed up by fact.
And | believe there are many ot her things that
could be done that could have far nore positive
I mpact on the environment than just forcing
people to spend 20, 25,000. | have a quote from
five years ago on a septic system 20 -- al npost
$22,000. And | want to point out that in the
rural areas, many of the fol ks that are required
to spend this kind of noney are sone of the
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fol ks who can least afford it.

And | woul d al so say, given the
state of the econony and the outl ook for the
future, the concept that DNREC is going to give
everybody noney that can't afford it is a little
shaky, too. At the very time when you're |aying
of f peopl e because you don't have enough noney,
where did that idea cone that we just find a
whol e bunch of other nobney and fork it out to
peopl e, just so they can put a whole bunch of
noney into the septic systemthat's going to
break down, and that over a long period of tine
I's going to show a virtually unneasurabl e
difference in what's being done right now?

So, to conclude, attitude,
attitude. |'mhoping that everybody in this
St at e governnent understands the world has
changed. W are either going to -- and you
know, this is the other discouraging thing. [|'m
not aware of one single regulation in this
State -- maybe it's happened, but | don't know
of it -- that specifically sonebody says, you
know what ? People can't afford this anynore.
Let's find a cheaper way. Even though we are
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all dramatically poorer.

I nmean we had one nman nention his
financial situation. | can tell you right now
the real estate that | own has declined, and |I'm
just a honeowner. You know, |'ve got a house
and a couple rental houses. | would guarantee
you ny property val ues have declined by 3 or
$400, 000, along with my net worth. That's
happened to virtually everybody in Del aware.

So, why isn't our State governnent
approaching this problemw th that m ndset; that
we all need to pull in our belt and figure how
to be successful going forward. Thank you.

DEPUTY SECRETARY SMALL: Thank you,
M. Collins. Next | have John Burton.

MR. NEW.I N Thank you for calling

onnme. | got alittle different concept than
what's going on tonight. In fact -- |I'mgetting
to an age nyself, I'"mgoing to put ny gl asses

on. As a nenber of one of the boards of the
State of Delaware, we were notified that naybe
we should attend these hearings, in case
sonet hi ng cones before us that woul d have sone
effect onit.
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As a nenber of the Del aware
| ndustrial Control Board, | received
notification fromthe Governor's office
regarding this public hearing, and would like to
present the follow ng ideals, ideas, for
consi der ati on.

As present owner of 160 acres of
| and on the western side of Rehoboth Bay, the
east side of this property runs approximately
2000 feet of the waters of Rehoboth Bay, known
as John S. and Sanuel J. Burton Farm Preserve.

| observed the erosion problens
that affected the property over the last ten
years. |'msure many other property owners also
have the sane concerns. One of ny main concerns
Is the lack of funding to DNREC and the Feder al
governnment on | ands owned by private individuals
and reserved dynasties. | feel that this
fundi ng program should be revi ewed and be
brought up to date regarding the high cost
incurred by | and owners.

My second concern is the flow of
wat er com ng i nto Rehoboth Bay never being
restricted in any way. The dredgi ng on many
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dead- end | agoons and | ong prongs of the

wat erways i n Rehoboth Bay have been an

envi ronmental issue, which | feel should be
revi ewed.

The | ack of dredging, in ny
opinion, is causing the areas that are avail able
for the influx of the water to be nmuch smaller,
and we are still receiving the sane or nore
amounts of water fromthe ocean and ot her
tributaries fromthe Del aware Bay. Exanple,
very sinple. Take a 12-ounce cup of coffee, put
2 two ounces of sand and nud, and you're going
to get 10 ounces of coffee init.

| believe the dredging program
shoul d have sonme type of committee review, or we
shoul d i nvol ve an environnmental study of the
possibilities of restricting the flow of water
into Rehoboth Bay. It seens to ne that if we
cut or slow 10 to 20 percent of the intake of
the water com ng into the bay in a seven-hour
period, it would help to control the |evel of
the flooding of the water.

As a property owner, |'ve spent
t housands and thousands of dollars on shoreline
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erosion control. | wish to say that | am not
criticizing DNREC. In fact, | have a very good
wor ki ng relationship with the agency, in trying
to protect the shoreline. However, it is hard
to continue to do environnmental work such as
erosi on control w thout sonme assistance fromthe
State or Federal governnent, as a private
reserve owner -- preserve.

Thank you for the opportunity to
share ny concerns regardi ng Executive Order 36.

DEPUTY SECRETARY SMALL: Thank you,
M. Burton.

MR. BURTON: And | would like to
| eave a copy with you.

DEPUTY SECRETARY SMALL: G eat.
Thank you. Next | have Dave Jacobs.

MR. JACOBSON: Unl ess we can
di scuss et hanol and the gas, that kind of thing,
| mght as well pass. |Is that open for
di scussion? W got a Federal -- we have a
| egi sl ator here.

DEPUTY SECRETARY SMALL: You know,
ethanol is a Federal issue. |It's not a State
I ssue, froma regulatory point of view I|I'm
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happy to talk with you afterwards, if that's
okay.

MR. JACOBS: Ckay. Wwell --

DEPUTY SECRETARY SMALL: O if you
can -- we're alnost wapping it up, so go ahead.

MR. JACOBS: |'Ill just take a
m nute of your time. W have a State
Representative, they did bring up Congress and
the Constitution and all of that.

| buy gas here in MIIsboro, and
it's got 10 percent ethanol. And that's
regul at ed because Phil adel phia has a pollution
problem We're all paying through the nose

here. Wen | go to another state, like ten
mles away to Pittsville, Maryland, the gas
there has | ess than 10 percent ethanol. It's

what ever Maryl and dictates. And | get |ike 50,
52 mles a gallon on nmy notorcycle. Wth
Del aware gas |'mgetting about 48.

Now that's a notorcycle. So now
transcribe that to your SUVs, and how nuch
you're putting into your gas tanks, and et
cetera. It's a Federal issue, but Anmerica and
the Federal systens got to start with the little
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I ndi vidual citizen. So, |I'm here.

The EPA has sone influence. It
doesn't conme down -- maybe it goes up from your
end, you speak to Federal EPA people. And
M. Representative, there it is. | may not even
be in your district, but I"'msure if you have a
constituency that lives in Del aware, they
probably would like to get a better performance
out of the car. W're talking about the water
and boating and fishing. | know the boats are
lined up at the gas stations in Mryl and,
because the ethanol screws up the gas, screws up
the gas tanks in boats. So, anyone that can
al l eviate and hel p these problens, that would be
great .

The other thing |I noticed, what the
EPA, or maybe DNREC, when | noved down here in
96, this place was full of chicken farns. A
| ot of people, chicken farnms, a | ot of people
working. And they say it's the econony.

They cane down with rules. M
nei ghbor had four chicken houses, and it was
bustling, every six weeks, new chickens com ng
in, nmore chickens going out.
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And t hen suddenly, what happened?
He said, well, they've got sone new regul ations,
|'ve got to put |ike $200,000 worth of sonething
to fix it up, because perhaps of sone runoff or
what ever it was.

And they -- chicken farns have al
dried up. You don't have to drive very far from
this location here to see the chicken farns that
have dried up. The small farnmer has -- who
couldn't afford a couple hundred thousand
dollars to fix it up, they' ve gone into
retirement, or whatever.

Now, | -- I'mgoing to say it had
to have been regul ati ons, because | used to eat
as nmuch in 1969 -- '96, when | cane here, and

don't think people have stopped eating. So,
where are they getting their chickens fron? You
can go to Maryland and get chickens, or other
states. But | know Del aware's chi cken out put
must be a lot I|ess.

And what ever the EPA, DNREC can do
to inprove that, and maybe drop a | ot of
regul ati ons. Apparently sone of themaren't --
they aren't com ng out the way they were
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descri bed, to be bad for the environnent.

don't know. But | live next to a chicken farm
My water's fine. It was fine before, it's fine
now. You know.

Thank you for your time, and | hope
| wasn't too far off the track. Thank you very
much.

DEPUTY SECRETARY SMALL: Thank you,
M. Jacobs. Next | have Stephanie Herron.

M5. HERRON: My nane is Stephanie

Herron. |I'mwth the Del aware chapter of the
Sierra Cub, and we have sone comrents to offer,
but I will have sonme nore formal comrents

witten or at a |ater hearing.

I would first like to say that we
conpl etely agree and echo everything that
M. Moyer and the Inland Bay Foundation said
about environnmental regulations not being bad
for jobs.

And | al so have sonething to say.
The Del aware chapter of the Sierra Cl ub has been
noni toring the DNREC and State public neeting
web cal endars in an effort to notify our nenbers
of the tinmes and | ocations of the DNREC
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regul ati on revi ew hearings under Executive O der
36. We could find no notice on either site of
this or the follow ng two public hearings until
today, January 7th, 2013. And we find it
extrenmely troubl esone that such an inportant
neeting as this would be held with I ess than 24
hours notice to the residents of Sussex County
who are not on the DNREC mailing list, who went
out on the e-mail I|ist.

In order to renedy this series
oversi ght, we request that the public comrent
period be extended from March 1, 2013, as the
end, to April 1, 2013. Thank you.

DEPUTY SECRETARY SMALL: Thank you,
Ms. Herron. Next | have Henry G ow ak as a
maybe. Are you a yes or are you a no,

M. GQowak, if you're still wth us? Sorry if
|"ve pronounced that -- done an injustice to
that. No? Not with us. Ckay.

Sam Wl son. GCkay. He may be in
the | obby. So, sonebody's going to go see if
Sam wants to --

COUNCI LMAN W LSON: How are you
doi ng?

Wilcox & Fetzer Ltd.





O© 0O ~NOO OB WNDN P

NNVMNNNNRRPRPRRPRPRRRERRRR
BWNRFPOOWOWMNOOUNWNLEREO

Page 76
DEPUTY SECRETARY SMALL: How are

you, Sir.

COUNCI LMAN WLSON: | don't believe
| put my nanme on to speak, but | do have one
comment. | believe that the -- that any
regul ati on that any agency, | don't care who it

I's, Natural Resources or Del DOT, whoever, that's
put regul ations upon the public, the genera
public, that this regulation, you've come up
with the ideas before it can be finally
approved, it nmust go to the General Assenbly.

They are the ones who make it, and
t hey shoul d be the ones responsible for every
regulation. And if they're not doing the job
right, the general public has to know about
this, and they have the right to vote them out.
| f bureaucrats continue to make regul ati ons, al
we can do is we can fuss. You can't really be
repl aced, or neither can anyone el se.

So, ny recommendation is, let's put
this -- these regulations back in to the people
that shoul d be responsible. Those are the
| egislators. And let themtell you at the fina
that it's inproved or not approved.
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If it's inportant enough to |evy
fines and regulations, it's inportant enough for
themto vote on.

DEPUTY SECRETARY SMALL: Thank you
Counci l man Wlson. The last thing | have signed
up, and we'll go back out and see if anybody has
any final thoughts that they want to share, or
i f fol ks have been here and decided that they
woul d like to share sonething with us.

M. Craner.
MR. CRAMER | believe |I'm signed

DEPUTY SECRETARY SMALL: You are.

MR. CRAMER  Ckay.

DEPUTY SECRETARY SMALL: | have a
note that said you wanted to have the |ast word,
and it turned out you were last on the |ist,

SO --

MR. CRAMER Well, it didn't really
matter. | just didn't want to be the first one.
| wanted to see what the others had to say
first. M nane is Dan Craner. Can you actually
hear nme, or do you need nme to get closer to the
m ke?
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Well, 1'Il tell you what. How do
you not start a business? DNREC. That's how
you don't start a business. A couple years
ago -- it had to have been nore than three years
ago, because ny face got nessed up, so it had to
be nore than three years ago when | was in a
nmeeting and | said you know how you solve this
problem | wanted to get into business for this
particul ar problem and it woul d have hel ped the
envi ronnment .

But then I was told, oh, you can't
do that without a permit from DNREC, because it
has a diesel engine onit. So in order to do

this, in order for me to pollute the air, | had
to kiss DNREC. And that's one person, people,
or whatever, |'mnot going to kiss.

So therefore, the business is not
going to start. And it would have. The machine
itself costs about $250,000. Another building
woul d have had to have been put up, and trucks
bought. Wbuld have been about a half a mllion
dollars. And in fact, five guys would have had
j obs.

But do you think 1'"mgoing to
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i nvest $500,000 and they're going to tell ne
when | can start the notor, when | have to shut
it off? And if you don't believe so, go watch
the advertising in the fine print, generally on
a Sunday in The News Journal. And you'll see
where sonmebody wants to use a diesel engine, and
they' Il say, oh, so many pounds of X, so many
pounds of Y, and so many pounds of Z is going to
be put out. And this is regulated, and you w |
not be permtted to put out nore.

And 1'Il tell you what actually
happened. This is a true story. Delaware
El ectric put a diesel engine to their plant, to
their headquarters. Wanting to use it as a
backup when electric went off and they needed
nore electric. They were flat-out told, don't
start that engine. Now, did they change
anything since then? Don't know. Don't really
care.

The whole thing is a bunch of crap,
because that little bit of pollution that I

wanted to put out, | would have offset it by
reduci ng the pollution of what | was going to
renmove. But |'mnot going to -- |1'd rather take
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t hat $500, 000 and just stick it in a bank, get
that 1 percent. |1'd be way ahead of the gane.

And now that's going to talk a
little bit about septic tanks. These sane
septic tanks that they want to now bring in
here, 15 years ago they woul dn't even approve
them Why not? Because they said they didn't
wor K.

When the fact of the matter was, in
Chio they were being used and the water was not
putting to the ground. It was actually put
right along the driveway and that, and the
| onger roads. And | said howin the world can
you do that? The health departnment approved it.
That' s how good the water was.

And by the way, all these Inland
Bay people here that are so hepped up, the best
thing you guys could do in the Inland Bays area,
nove out of there. Because then that pollution
won't be there, because you're the ones
polluting it. Thank you.

DEPUTY SECRETARY SMALL: Thank you,
M. Craner. | don't have any other fol ks signed
up to speak. |Is there anyone who would like to
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speak who hasn't? |Is there anyone who woul d
li ke to speak agai n?

COUNCI LMAN WLSON: Me. | got one
conment. | don't need to cone up there, but --
SamWlson. 1'd like to make one quick comrent.
Sul fur has been renoved fromfuel oil, diese

fuel, and a | ot of noney's been spent, a |ot of
regul ations. At this point in tinme, farnmers are
buying sulfur to put on their farms. W're just
actual ly wasting people's noney to do -- or take
away sul fur out of fuel. And it's only got
wor se since now we've taken sul fur out of fuel
Before, we did get sone natural sulfur, things
i ke that, that would conme back on the soil
But now we're short on sul fur.

So, it's just a comment. Let us

know what -- how sonme things -- the EPA has
screwed up a lot of things, and it's cost us a
| ot of noney, and it doesn't anmount to a hill of

beans, and that nade things worse. Thank you.
DEPUTY SECRETARY SMALL: Thank you.
M. Moyer.
MR. MOYER: Again, president of the
I nl and Bays Foundation. | would like to rem nd
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the commenters and DNREC t hat Executive O der 36
was very specific on what regul ati ons are going
to be reviewed, and those are regul ations that
are ol der than three years. And nuch of the
testi nony toni ght has been on regul ati ons that
have been proposed within the |ast three years.

So, | would request that the
Department stick with the requirenments of the
Executive Order, and/or get clarification as to
whet her or not it's going to |ook at regul ations
t hat have been adopted after that three-year
limt, and would urge themto stick with the
i ntent of Executive Order 36. Thank you.

DEPUTY SECRETARY SMALL: Thank you,
M. Myer. M. Weatley.

MR. VWHEATLEY: My nane is Bob
Wheat | ey, and | woul d ask that you would all ow
common sense to prevail, and respect the
comments of every person here who bothered to
give up their time to show up, whether it was a
regul ation three years old, one year old, or a
regul ati on yet to be promnul gat ed.

DEPUTY SECRETARY SMALL: Thank you,
sir. Seeing no other hands, | wanted to take a
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nonent to thank all of you for com ng, and

ei ther sharing your thoughts or coming to
listen. | appreciate the respect with which you
delivered your comrents, the thought that you've
provi ded behind those.

And I would just say this: | also
heard a nunber of issues that are exanpl es that
peopl e brought to the m crophone. There is a
| arger regul atory context behind nost of them
but if you're -- | would encourage you, if
you' re having issues, and nmaybe you've tried and
this didn't work for you, but you know, worKking
W th the agency, as Representative G ay
mentioned earlier, to try and sol ve issues and
navi gate t hrough sonme of these regul atory
hurdl es, you know, we do a pretty good job if we
are given the opportunity.

We don't always get it right, and
understand that, but | would just encourage you
all to reach out to the agency and | et us know
what your chall enges are. W nmight be able to
help you. Not to say that there isn't a
regul atory issue behind that, but you know, we
spend a lot of time working with constituents
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and the regulated community to try and both be
protective and responsi bl e and reasonabl e.

So with that I will stop, and
again, thank you all. And renenber, we have
addi ti onal hearings. Right now the public
conment period is open until Mrch 1.

Ms. Herron, your request will be taken under
advi senent .
So, thank you all again.
(Hearing concluded at 7:55 p.m)
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! THE STATE OF DELAWARE 1 So, beginning in thefall, there
2 DEPARTMENT OF NATURAL RESOURCES AND . -
2 were agencies that went through a very similar
3 ENVI RONVENTAL CONTROL . .
3 processto this, and they are in the process of
4 4 looking at public comments and reviewing their
5 In re: _ _ 5 own regulations.
3 g{ggb'?f,m%argir gggg‘n’; Revi ew of 6 Andl have to tell you, and you aII_
Sussex County 7 probably know it, DNREC certainly isavery
8 8 diverse agency, and wetouch alot of different
9 9 functions and activities. And so, we arein the
10 10 midst of reviewing these regulations, all of
11 TRANSCRI PT OF PUBLI C HEARI NG 11 these regulations ourselves. And weretrying
2 SR WS oo s
Georgetown, Del aware 19947
14 angary 2013 14  Andthereason| say thatisa
15 15 number of our programs are delegated to us from
16 16 Federal agencies; notably, EPA, asyou might
17 o CDRUCIED BY:  DAVID SWALL - Deputy Secretary |17 expect, in the areas of, particularly, of air,
18 18 waste, hazardous waste, and water. And so, in
19 19 order to -- excuse me -- maintain those
20 20 programs, we have to maintain regulations that
21 21 are adapted at the local level, but adopt
22 22 Federal standards.
23 1330 King Street, W Il_r%O?\(gfoE!:_%EﬁaV\ar e 1980 23 And so, one of the things we have
(302)  655- 0477 o .
24 Wy, wi | fet. com 24 done, and are continuing to do, islook at not
Page 2 Page 4
1 DEPUTY SECRETARY SMALL: Well, good 1 so much those standards, necessarily, but maybe
2 evening, and thank you al for coming out 2 how we meet those standards; looking for
3 tonight. My nameis David Small, I'm the Deputy 3 flexibility in doing that, and looking at some
4 Secretary for the Delaware Department of Natural 4 processes.
5 Resources and Environmental Control, and we're 5 And| can tell you that, you know,
6 heretonight, realy, to listen to you al. 6 over the years, we've engaged a number of
7 If you'll indulge me for afew 7 techniquesto try to be more efficient in our
8 minutes, let me give you alittle bit of 8 permitting process and reduce turnaround times
9 background. If you're here, you obviously know 9 for folksthat are waiting on permits. Some
10 alittle something about the purpose for this 10 programs have really pushed thisissue and done
11 evening. InJune, Governor Markell signed an 11 very well. Inour air program, for example, and
12 Executive Order directing all of the Cabinet 12 some of our water programs. Y ou know, we are
13 agenciesto take alook at their regulations and 13 down to about 50 percent turnaround times and
14 seeif there was away to reduce the burden on 14 waiting times from where we were a number of
15 individualsin the business community herein 15 years ago.
16 the state of Delaware. 16  So, but thisprocessredly is
17  There'sbeen alot of interest over 17 important to hear from you all. And we're here
18 theyearsinthistopic. Therewassome 18 tonight, we will be in Kent County next Monday
19 legidativeinterest in thistopic last -- last 19 evening at Delaware State University. And we
20 year. And so, as aresult, the Governor signed 20 can give you the details, Martin Luther King
21 the Executive Order. It'savailable online. 21 Center there. And then on the 22nd of this
22 I'mnot sureif we have copies here with us, but 22 month, we will be, a the same time, 6 p.m., and
23 we can certainly get you copiesif you haven't 23 it'saTuesday evening, we will be at the Carvel
24 been ableto take alook. 24 Building in Wilmington, in the auditorium up on
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1 the mezzaninelevel. 1 hauling business, for example, you need a permit
2 And beyond that, if you -- you 2 from usfor transportation of that material. If
3 know, this processisn't closed tonight. And if 3 you handle hazardous waste or if you storeit or
4 you think that you forgot to say something and 4 if you dispose of it, for example, you need some
5 you get home, please feel freeto send us 5 oversight from the Department.
6 comments. We're accepting written comments 6 Wealsoareresponsible for
7 until March 1. And at that point, then, we will 7 cleaning up legacy contamination sites.
8 take everything that we've gotten from our 8 Superfund sites are the worst ones. Those are
9 public hearings, from the written comments that 9 established by EPA, and the State, since 1990,
10 wevereceived, and you can -- you can submit 10 has had a program to oversee the cleanup of
11 those in writing or you can submit them 11 sitesthat aren't quite as contaminated, but
12 electronically online from our website. 12 till need to be addressed in order to minimize
13 And that, in combination with our 13 impacts on public health and the environment.
14 ownreview, well be developing areport, as | 14  Wehave our Division of Water,
15 mentioned earlier, that will be submitted to the 15 which oversees the discharge of wastewater in
16 Governor, with recommended changes on anumber |16 any of amanner of functions. That could be a
17 of regulatory fronts. 17 discharge into surface water, such asrivers,
18  Andwe've been thinking about 18 streams, or bays, and also, septic systems.
19 those. We have -- you know, we've been looking 19 Some of you may have that on your mind this
20 at our Coastal Zoneregs, for example. We see 20 evening, | know we've just gone through a
21 some unevennessthere. In Sussex County, in the 21 processrecently. Aswell as spray irrigation,
22 wetlands and subaqueous lands permit, again, not 22 there are anumber of sitesthat are operated by
23 so much the standards that we have, but maybein 23 facilitiesthat are operated by the County, as
24 creating some efficiencies, and maybe alittle 24 well as municipalities and the private sector,
Page 6 Page 8
1 bit more certainty in those programs. 1 private wastewater utilities, that -- that
2 So, you know, again, we're 2 operate spray irrigation facilities. Those two
3 interested in hearing from you on those and any 3 are subject to regulation oversight and
4 of anumber of other subjects. Let mejust 4 permitting by the agency.
5 mention, you know, we have a diverse agency. We 5  Wadlls, if any of you have
6 have our Division of Energy and Climate that 6 individual wellson your property, either for
7 administers regulations on our Green Energy 7 residentia purposes or for business purposes,
8 Fund, for example. Thisisaprogram that if 8 we oversee the design, construction, and
9 you are a Delmarva Power customer, for example, 9 installation of those wells, along -- and |
10 you can apply for it and receive funding for 10 mentioned septic systems earlier.
11 installation of renewables. 11  TheDivision of Fish and Wildlife,
12 Wehave our Division of Air, which 12 | don't know if any of you are anglers or
13 isresponsible for monitoring our state's air 13 hunters, or otherwise interested in habitat and
14 quality and regulating any of the number of 14 wildlife and fisheries, but thereis a body of
15 sources. It'sbeen avery aggressive and 15 regulation, as you might well expect, that comes
16 effective program, and quite honestly, we think 16 with managing those natural resources. And you
17 we need some help from EPA to help uswith some |17 know, we have advisory councils in the agency
18 of the states to the west of us, for alevel 18 that we work very closely with on devel opment of
19 playing field. But that certainly isavery 19 those regulations that may mean size and creel
20 large volume of regulations that touch alot of 20 limitsfor Weakfish and any of a number of other
21 different sources of air emissions. 21 species, but those are regulatory actions that
22 Our Division of Waste and Hazardous 22 the agency takesroutinely, aswell.
23 Substances regulates solid waste, it regulates 23 Our Division of Parks has
24 hazardouswaste. Things, if you're in the waste 24 regulationsin place to overseeits park
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1 activities. So, you get asense. Division of 1 don't seem to be working this evening.
2 Watershed Stewardship, for example, stormwater 2 Soinfairnessto everybody, so
3 requirements. There was legislation passed in 3 that everyone can hear and that our stenographer
4 1990 overseeing stormwater, getting a better 4 can be sureto accurately record your comments,
5 handle on the impacts, potentially, to our 5 I'd ask you to come down and provide some
6 ground and surface waters from surface -- from 6 feedback, if that's okay.
7 stormwater. And that program's been in place, 7 Let mejust take aquick look to
8 in Sussex County the program is delegated to the 8 seeif there's any other notesthat | need to
9 Sussex Conservation District for stormwater 9 share with you before | start with our list of
10 management and oversight of plans. 10 sign-ins. | think that's enough of me talking.
11  Butthat divisionisalso 11 So,I'mgoingto gotothelist
12 responsible for oversight of construction on our 12 that we received as people signed in. And |
13 beachfront. The Beach Act passed probably back 13 will apologizein advanceif | don't get your
14 inthe'90s, aswell, maybe alittle earlier 14 name correct. But it looksto melikethefirst
15 thanthat. It regulates the type and placement 15 namethat | haveis Carol Zander. Am | right?
16 of construction along the beachfront to make 16 Ms. Zander, if you could come down, please.
17 surethat we're preserving our dune system, 17 MS. ZANDER: Good evening. | was
18 which, aswe found this past fall with Hurricane 18 hoping not to be the first, but | came this
19 Sandy, isavery, very important natural 19 evening because | understood from the radio and
20 resource for usto manage. 20 from somethings| had read that DNREC is
21 | think that's -- you know, that's 21 planning to impose new septic regulations on
22 just aquick, quick snapshot of all of our -- 22 anybody who's within 1000 feet of the
23 you know, of our divisions. We have alot of 23 waterfront. Of any waterfront, along any body
24 touch pointswith al of you. We're interested 24 of water. Canyou tell me, isthat true? And
Page 10 Page 12
1 in hearing from al of you, either -- you know, 1 what those new regulations are going to be that
2 in whatever format that is most comfortable for 2 we're going to have to deal with. | meanisit
3 you. 3 asdraconian as |'ve heard?
4 | will tell you that thisevening 4 DEPUTY SECRETARY SMALL: Isthat
5 we do have a stenographer here who is providing 5 your -- isthat it? Can | come over to the
6 atranscript for us, so we'll be able to capture 6 mike?
7 your comments verbatim. And so, what I'm going 7 MS.ZANDER: Yeah, canl -- can |
8 todois-- and | should also state, say, we 8 ask questions when you get finished, if
9 have anumber of staff here this evening, that, 9 necessary?
10 you know, if we need to answer some questions, 10 DEPUTY SECRETARY SMALL: Sure. Let
11 wecan try and do that. 11 me -- so, we have gone through a public hearing
12 Butthisisredly, again, were 12 process twice how on the proposed changes to our
13 heretolisten. You know, and if we need to 13 on-site wastewater regulations. And so, the
14 respond we will, but we want to get your 14 public record is closed on that specific
15 feedback and your comments. 15 regulation. We're happy to hear comments on
16  And so, with that, | will say that 16 thosethisevening, aswell.
17 | havealist of folks who have signed in and 17 | believe, specifically to your
18 indicated that they would like to speak. And 18 question, what the regulation proposes is that
19 what | will doisask you to come down, and 19 if you have to completely replace your existing
20 maybe I'll step over to this mike, because most 20 system, or if you're building -- putting in a
21 of thefolks are sitting over here. But we have 21 new system and you are within 1000 feet of the
22 folkssitting in the back, and what 1'd ask you 22 Nanticoke River, thetidal portions, only the
23 todo, if that's okay, isto come down to the 23 tidal portions of the Nanticoke River or Broad
24 front. We have some wireless mikes, but they 24 Creek, then under those conditions, when these
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1 regulations would be promulgated -- and they 1 DEPUTY SECRETARY SMALL: And part
2 have not yet been promulgated -- then you could 2 of thereason for that is that the
3 berequired to install what we're calling an 3 manufacturer's warranty, | believe, requires
4 enhanced nutrient removal system, okay? 4 inspections, at least for the first two years,
5 MS.ZANDER: Uh-huh. 5 twice ayear.
6 DEPUTY SECRETARY SMALL: Now, | 6 MS ZANDER: Okay. Sothere's
7 will alsotell you that we have gotten alarge 7 nothing that's affecting the existing homeowners
8 body of public comment on this. We are 8 at this particular time?
9 reviewing that. We've had, you know, the 9 DEPUTY SECRETARY SMALL: Other than
10 Genera Assembly has expressed some opinions 10 our --
11 about this, aswell. So, we'retaking alook at 11  MS. ZANDER: Other than what's
12 that. 12 aready --
13 It may be that we make some further 13 DEPUTY SECRETARY SMALL: Other than
14 changesto those regulations. And if we do, 14 what'saready in place.
15 there will be additional opportunity for public 15 MS. ZANDER: Okay. Thank you.
16 comment, when that happens. 16 DEPUTY SECRETARY SMALL: Mr. Jm
17 MS. ZANDER: So they're not 17 Baxter. Mr. Baxter?
18 affecting us right here in this area, as of now? 18 MR.BAXTER: Asyou probably know,
19 DEPUTY SECRETARY SMALL: Well, we 19 we take the sludge, from the last pickup to now,
20 have existing regulationsin place now for -- 20 and what | don't understand is that we have
21 that dictate the -- you know, how septic systems 21 two -- we have two places on Toccopola Farms
22 areinstalled, managed, et cetera. These would 22 whereyou've had a-- what | call amound
23 be an update to those regulations. But they are 23 system. It'sright on the line with us, as
24 not in effect, what we have proposed and what 24 farming. But yet, when we haveto get the
Page 14 Page 16
1 you mentioned about the 1000 feet isnot in 1 permit, or the company does that we do it for,
2 effect right now. Itisin effect inthetidal 2 we haveto get a permit from you folksto put
3 waters around the Inland Bays. But again, it's 3 the dludge on, and we have to be 30 foot from
4 1000 feet within tidal waters of the Inland Bays 4 the property line. | don't hardly understand
5 watershed. 5 why.
6 MS.ZANDER: Okay. Doesthat cover 6 And maybeyou can't give me an
7 what | -- do you want meto -- 7 answer, either, but to me, it looks alittle bit
8 DEPUTY SECRETARY SMALL: Yes, 8 asinineto be ableto put a heap of sludge, no
9 please. 9 medication, no nothing, onto -- next to our
10 MS. ZANDER: Okay. What I've heard 10 property line. | can show it to you any time
11 isthat we would be required, if welive within 11 you want to come out there. And | don't
12 1000 feet of abody of water, say the Indian 12 understand why it is a 30-foot from the property
13 River, okay, that we would be required to be 13 line, we can only -- we have to -- we can only
14 having two inspections a year at our cost for 14 start that far away to put the sludge on. It's
15 our septic system. Isthat one of the things 15 been treated and okayed, but none of those mound
16 that, you know, I'm looking forward to? 16 systems have ever been treated, asfar as|
17 DEPUTY SECRETARY SMALL: So, what 17 know. Okay?
18 the proposed regulation would do, and I'm 18 DEPUTY SECRETARY SMALL: Thank you.
19 looking at Jim Cassidy. Jimisour manager in 19 Thenext namel haveis Dave -- Jaeger? Isthat
20 our Georgetown office for the on-site branch. 20 right?
21 What would be required, if you put in one of 21 MR.JACOBSON: Jacobs. I'm sorry.
22 those enhanced systems, then you would need 22 Do we have another Dave Jacobs?
23 inspections twice ayear. 23 MR.JAEGER: It's Jaeger.
24 MS.ZANDER: Oh, okay. 24 DEPUTY SECRETARY SMALL: What's
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1 your last name? 1 you have any specific that you're going to be
2 MR.JAEGER: Jeeger. Jae-g-er, 2 changing?
3 that's correct. I'll make this short. My name 3 DEPUTY SECRETARY SMALL: | cantell
4 isDavid Jaeger, and | livein Selbyville. 4 youthis: Thereare, it seemsto me, aways
5 While | support the Governor's desire to 5 changes that are pending in the world of
6 simplify DNREC's regulations, | am concerned 6 fisheries management. Mostly because we are
7 that this might lead to a weakening of controls 7 responsible for maintaining compliance with
8 on the amount of pollution on our air, land, and 8 somewhere around 17 fishery management plans
9 water, particularly around our Inland Bays. 9 that are coastwide.
10 These bays are the jewel of Sussex County, and 10  Asyou well know, fish move through
11 indeed, the whole state, but they are repeatedly 11 waters. They don't just stay stationary. Sowe
12 threatened by overdevel opment. 12 haveto work with other states to manage those,
13 And one of the main protectors of 13 and there are a number of agency organizations,
14 theInland Bays watershed is DNREC. They are 14 multistate organizations that work
15 charged with sustaining this prize for future 15 collaboratively most of the timesto try to
16 generations, at the same time allowing for 16 manage those stocks.
17 reasonable development. That's atough job, and 17  Sothereisthe chance that over
18 | don't envy them this responsibility, but it's 18 the course of the coming year, that there will
19 onethat we all must support and respect. 19 be some type of regulatory change proposed in
20 | am particularly concerned about 20 order to maintain compliance with those, but |
21 Sussex County, now that the economy is picking 21 can't sit here and cite exactly what those are.
22 up again and the building boom islikely to 22 MR.MORTON: | meanisn't thisa
23 resume to accommodate the baby boomerslooking |23 public comment, where we can get our comments to
24 toretireto lower sower Delaware. But the 24 how we feel about something?
Page 18 Page 20
1 very qualitiesthat attract folks are at risk 1 DEPUTY SECRETARY SMALL: Sure.
2 from overdevelopment and pollution, such as 2 MR.MORTON: That'swhat I'm
3 septic tanks and ill-conceived wastewater 3 saying, isthisis open for something like that,
4 systems. We need scientific and fact-based 4 correct?
5 controlsthat only DNREC can provide to preserve 5 DEPUTY SECRETARY SMALL: Sure.
6 this God-given gift of nature for future 6 MR.MORTON: But you don't have any
7 generations. Thank you. 7 kind of regulations or anything like that that
8 DEPUTY SECRETARY SMALL: Thank you, 8 we can say, hey, we'refor this, or you know,
9 Mr. Jaeger. Next | have Floyd Morton. 9 what -- it'samost like writing a blank check.
10 MR.MORTON: Thank you for giving 10 DEPUTY SECRETARY SMALL: Right. So
11 methistimeto speak. Y ou had mentioned there 11 you know, the more specific that your comments
12 wasactually going to be changes in regulations 12 can be-- and I'll say thisto everyone -- about
13 for anglers, and that's going to be through, | 13 individual regulations, if there's a particular
14 believe, the Delaware Bayshore Initiative 14 species, or -- you know, it can be open, but the
15 program? 15 thingsthat will be most helpful to us are
16 DEPUTY SECRETARY SMALL: Wdll, | 16 commentsthat are as specific as you can be.
17 think | was talking about regulations maybe in 17  That's not to say that we're not
18 sizeand creel limits as examples of the type of 18 hereto listen to whatever you have to say, but
19 diverseregulatory oversight that we're charged 19 you know, | think those things will be
20 with. 20 particularly constructive. So with that, would
21  MR.MORTON: Okay. And -- 21 you go ahead, please.
22 DEPUTY SECRETARY SMALL: | wasn't 22  MR.MORTON: | saw thismorning,
23 hereto propose anything specific. 23 and the Delaware Bayshore I nitiative was
24  MR.MORTON: | understand. But do 24 actually mentioned during this. Isthere
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1 something that's actually going on with the 1 MS. FORD: Okay.
2 Delaware Bayshore Initiative that pertainsto 2 DEPUTY SECRETARY SMALL: Andthe
3 this meeting tonight? 3 ideabehind that being that there may be some
4 DEPUTY SECRETARY SMALL: The 4 regulations that hadn't gotten attention within
5 Delaware Bayshore Initiative is not a regulatory 5 the past three years, that needed to be updated.
6 initiative. Itis, realy, the notion behind 6  So, that'sthefocus. But it's not
7 that, very quickly, isto realy bring in some 7 the exclusiveintent of this processto
8 of, you know, non-regulatory programs working 8 remain -- you know, to address only those
9 more collaboratively together to conserve 9 regulations. So, you know, we're looking at it
10 habitat in the bayshore, protect lands, keep, 10 asan opportunity to go beyond that, if need be.
11 you know, working lands working and in private 11 But I think the body of our work and review will
12 hands. 12 focus on those older regulations.
13 MR.MORTON: Uh-huh. 13 MS FORD: Can| comment on the new
14 DEPUTY SECRETARY SMALL: Andyou 14 ones?
15 know, restore habitat where possible, and create 15 DEPUTY SECRETARY SMALL: Please, go
16 low impact recreational and economic development |16 ahead.
17 opportunities through -- through tourism. As 17 MS FORD: Okay. My first comment,
18 you know, there are, you know, alot of that 18 though, concerns -- it'srelative to the old and
19 kind of activity going on along the bayshore, 19 tothe new.
20 and we would like to enhance those efforts. 20 DEPUTY SECRETARY SMALL: Okay.
21  MR.MORTON: Okay. Asof right 21 MS. FORD: And that's the notice of
22 now, do you have anything pending that pertains 22 intent permit that people get when they're doing
23 to the Delaware Bayshore Initiative that you 23 construction. And | know it comes down from
24 could speak about tonight? 24 EPA, and my feedback has always been, well, EPA
Page 22 Page 24
1 DEPUTY SECRETARY SMALL: Notina 1 makes us keep it active until the last bit of
2 regulatory context, no. 2 congtruction isdone. And | have several
3 MR.MORTON: Okay. 3 projectsthat it affects greatly, one being a
4 DEPUTY SECRETARY SMALL: This 4 commercial property where dl utilitiesarein,
5 meeting is about regulations. The bayshoreis 5 al surfaces are paved, siteisfully graded,
6 not aregulatory initiative. 6 al buildings are up except for one last
7 MR.MORTON: That'sall I've got. 7 building, a 3000 square foot building.
8 Thank you. 8 | have as-builts and approvals for
9 DEPUTY SECRETARY SMALL: Thank you. 9 everything that's been done. And yet, | have to
10 | believeit's Sally Ford? 10 keep the NOI open, and DNREC won't issue me a
11 MS. FORD: I'masurveyor, and | -- 11 final because they say the NOI has to stay open.
12 my interaction with DNREC is basically doing 12 Wadll, if this building doesn't get built for ten
13 stormwater management. And my one comment in |13 years, there's afee involved, there's our fee
14 generd isthat | believed these hearings were 14 for keeping us current with the -- with
15 to discussregulations that were in effect three 15 everything.
16 yearsago. And yet, there were supposed to be 16  And| believeit should be allowed
17 new regulationsin effect as of January 1. 17 toterminate when the siteisfully stabilized,
18  So, my comment is, why am | 18 all approvalsfor utilities, site improvements,
19 addressing old regulations, when there's 19 are complete. And if -- when they decideto
20 supposed to be new ones? 20 build thelast building, you have to get a
21 DEPUTY SECRETARY SMALL: Thefocus 21 genera permit just for that 3000 square foot
22 of the Executive Order was on regulations that 22 improvement, that should be acceptable. Because
23 had not been amended or opened, if you will, for 23 the stormwater already took into consideration
24 athree-year period or more. 24 that building being there.
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1 | have -- another example would be 1 unfair for somebody who wants to preserve trees,
2 your subdivision drawings, where you have a 2 and therefore, hasn't cleared their lot, to be
3 subdivision, and alot remains vacant for 40 3 penalized now, when they go for their stormwater
4 years, because somebody in their 20s bought it 4 management or they go for their general permit,
5 hoping to build on it when they retired. You're 5 to haveto go an additional step, versusthe
6 going to keep the developer liable with that NOI 6 person who cleared their lot five years ago, and
7 for 40 years until that last house gets built? 7 they canjust get the general permit without
8 That seems erroneous, or that doesn't seem fair. 8 question.
9 And again, the site and the 9  Theother -- the other item, too,
10 stormwater management was -- that building was 10 isthe general permit, they were going to allow
11 taken into consideration, that there would be a 11 based on a percentage of impervious on the lot,
12 house on that lot eventually. To keep the NOI 12 and that discriminates against your smaller
13 open and the stormwater permit open for that 13 lots, because you'll reach that percentage of
14 amount of time -- there should be away to close 14 impervious alot quicker than you will on a
15 apermit, reopenit if you need to, with the 15 one-acrelot. Therefore, you're penalizing the
16 notion that we're only building what's already 16 smaller lots, versusthe larger lots, asfar as
17 been approved, and it's less than the 5000 17 the amount of work that they're going to have to
18 square foot standard disturbance, where you can 18 hire my company to do.
19 quadify for the general permit. 19 And| asofed, in general, that
20  Along the sameline, another little 20 most of what was approved in revisions back in
21 thing that really bothers me, in 2006 DNREC 21 2005 or 2004, when they were done previously,
22 stated everybody was going to have to pay for 22 arejust getting built today. A lot of my
23 the NOI annually, which is $195. Not abig bill 23 projects are under those regulations and are
24 for the big developers, but for your littler 24 just getting built, so you don't even know how
Page 26 Page 28
1 jobs, it can get to be abig hill. 1 they work, and they're changing the regulations.
2 Andinthe new regulations, they've 2 S0, do you have any comment?
3 inserted that letter into the technical 3 DEPUTY SECRETARY SMALL: | don't.
4 documents, which | believe makesit now a 4 Thank you. | appreciate your comments.
5 regulation, that there will be that $195 every 5 MS. FORD: Okay.
6 year. But it can't close out. There's no way 6 DEPUTY SECRETARY SMALL: Oh, boy.
7 of closing out the NOI until that last lot is 7 Don -- hmm. Tom?
8 built upon. 8 MR.FORD: I think I'm after Sally.
9 | justtook for an example the NOIs 9 Tom Ford. | have avery specific item. Number
10 that were till open, and | only went back to 10 one, Dave, I'd like to take issue, the whole
11 2005. And | know NOIs go back to 2001. And 11 point of this meeting isto simplify permitting
12 going back to just 2005, with the amount that 12 and cost and expediate it, and during your
13 aretill open, you would be collecting $195,000 13 introduction, you basically said DNREC is doing
14 ayear, just annually, just to keep everybody's 14 agreat job and has simplified and expediated
15 NOlIscurrent. 15 permitting. And I've beeninthefield for 30
16  So, | takeinsult toit, that it's 16 years, and I'm telling you, it's getting more
17 alittle bit more of a revenue generator than 17 complicated every day, and it takes longer, and
18 really do you need to charge that every year, 18 costs more.
19 when we can't physically close it out because 19  And but specificaly, | -- our
20 youwon' let uscloseit out. 20 company just got adock rebuild and extension
21 A couplethingsin the new 21 permit. It took over ayear to getit. It took
22 regulations-- and I'll probably do morein 22 alot of back and forth with DNREC.
23 writing -- but they're treating wooded lots 23 | don't have aproblem with that
24 different than acleared lot. And | fed it's 24 process. What | do have a problem with isat
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1 the end of the process, it's assigned personally 1 on. You're going to build the roads, you're
2 tothe applicant. And unfortunately, this 2 going to put the stormwater in, you're going to
3 applicant died three weeks after the permit was 3 get them approved, you're going to do the
4 approved and recorded, signed by Collin O'Mara, 4 as-builts.
5 thewhole deal. 5  You spend hundreds of thousands of
6 S0, the estate now has to go back 6 dollars on some larger developments, and the
7 to DNREC. And I'm not saying DNREC's going to 7 developer eventually is going to sell out to the
8 withhold that approval, but | find it -- why are 8 HOA. And the HOA isn't going to take over when
9 we allowing a 20-year lease out on our 9 there's 100 percent build-out. So the HOAS,
10 subagueous lands for a pier personally? It 10 ordinary citizens who don't understand this
11 should go with the land. 11 process, are going to get stuck paying that NOI.
12 UNIDENTIFIED SPEAKER: That's 12 They're not going to understand what they have
13 right. 13 todo. Andit's--it'sridiculousto go
14 MR.FORD: And DelDOT's doing that 14 beyond.
15 to entrance permits, and DNREC is doing that. 15  Theland has all been developed,
16 And | find the banking community and development |16 and we're only going to go for one house at a
17 community can't live with those unknowns. At 17 time. | mean get agenera permit, get a
18 any point, say amovie theater sells the movie 18 sediment erosion control, stormwater has already
19 theater, that DelDOT permit and any DNREC septic |19 been fixed, and let people go. Don't hold on to
20 permit, or whatever, should flow with the land. 20 them for 20 years. Because 20 years from now
21 Not be assigned personally. Because it marks 21 you might have a bunch of comments from those
22 theland -- and the banking community is not 22 HOAs.
23 aware of this, and the real estate community's 23 Thegeneral person in this
24 not aware of this. And it'sabig major issue. 24 community doesn't understand that, and how these
Page 30 Page 32
1 Andit needsto befixed and 1 regulations affect them. And these are big,
2 addressed, and you need to determine why you 2 major issues that our representatives are going
3 needto do that. Because you have the power to 3 to haveto dea with, and you're going to have
4 revoke that permit, from anybody who usesit. 4 to dea with someday. And | don't seethe
5 No matter who's the assigneds, who's the heirs, 5 benefit. Isit all about health, safety,
6 or who the rental unit of users, if they violate 6 welfare of the general public? How does holding
7 any issue of that permit, DNREC hasthat in 7 onto the NOI help them? How does making a
8 there, too. 8 permit personal help the health, safety, welfare
9  Sowhy doesthat haveto be 9 of the public?
10 assigned personally? Y ou know, that property's 10 These are specificissues, and |
11 going to change handsin 20 years. What 11 know there's many others, but that's al | have
12 property doesn't? Very few. The bulk of the 12 to say to you tonight.
13 properties exchange. 13 DEPUTY SECRETARY SMALL: Thank you,
14  That needsto be fixed, and it 14 Mr. Ford. Next | have Ron Gray.
15 needsto be fixed throughout the State. And so, 15 REPRESENTATIVE GRAY: Good evening.
16 | just bring that up, becauseit'savery 16 I'm the new -- tomorrow | will be sworninasa
17 specific, and it's a very annoying bureaucratic 17 Representative here for the State of Delaware.
18 process that doesn't help anybody. It just gets 18 I'mvery, very proud to be doing that, and I'll
19 intheway. And why that estate hasto come 19 berepresenting al of the citizensin my
20 back to you and ask for you to do that permit is 20 district, and much of that isin the natural
21 ridiculous. 21 resource area.
22 | think what my -- Sally Ford 22 Wehavethe Inland Bays, thelittle
23 brought out about the NOI is the problem you 23 Assawoman Bay, my area, and up to Indian River
24 haveisin adevelopment, not all lots are built 24 Bay aswell, totheinlet. | think because the
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1 bridge washed out, | only -- | don't have to 1 asbeing told to do things, as much.
2 worry about that on the north side, that's 2 S0, that, inanutshell, isrealy
3 another representative's side than me, so | want 3 what | wanted to say. So, | totally respect
4 to make sure that doesn't happen. 4 you, Dave. | think you're in atough position,
5  Running for office, regulation has 5 because most of the times, people are looking at
6 always been abad word for me, really. And it's 6 you asthe bad guy, or DNREC as the bad guy.
7 what | ran on, the platform. The point | really 7 And | think that needs to change. Thank you for
8 want to makeis, | just feel like DNREC needsto 8 letting me speak for amoment, and | look
9 be more responsive in looking at it from the 9 forward to working with you over the next couple
10 perspective of the end user. Not only what Tom 10 years.
11 and Sally were talking about from the technical 11 DEPUTY SECRETARY SMALL: Thank you
12 person, but regulations in general. 12 for your comments, Representative.
13 | would like to see them being more 13 REPRESENTATIVE GRAY: Still
14 of thecitizens and the technical folks that are 14 Representative Elect.
15 putting together the plans, to let them try to 15 DEPUTY SECRETARY SMALL: Close
16 work with you closely, instead of requiring them 16 enough for me. Next | have Bob and Renee
17 to do things, let them partner with you to come 17 Coleman. Isthat right?
18 up with even better ways to improve the 18 MR.COLEMAN: I'm Bob Coleman.
19 environment and make it a better place. 19 I'll be speaking for both of us, | guess. I've
20 And| feel that the regulations 20 been aproperty owner for close to 30 years now,
21 typically become onerous, and | think that they 21 invarious parts of Sussex County. And | guess
22 have been put in place because afew folksin 22 | haveto say that in general, | believe that
23 our community took advantage of it, or polluted, 23 the peoplein this state and county are very
24 and we go -- the pendulum has swung, so that the 24 concerned about water and air quality, and
Page 34 Page 36
1 regulations have become very onerousin many 1 they're very anxious to have those sort of
2 cases. 2 thingsimproved.
3 AndI would like to see more of a 3  And 20, 25 yearsago, | saw alot
4 partnership, and not "regulation" should be a 4 of very significant improvements that were
5 bad word. We should all share with that, that 5 beneficial. They made good sense. But | do
6 we're trying to protect the environment for the 6 haveto also say, over the last decade or so, it
7 jewel we havein our Inland Bays, and to 7 seems as though the regulations we're seeing
8 maintain that. 8 come through are ailmost regulations for the sake
9 So,youreinavery difficult 9 of making aregulation, and they're not really
10 position. On the new -- my first reaction when 10 making any significant improvement in the
11 | heard that we were looking at regs that were 11 environment. All they're doing is exerting more
12 threeyearsold was, well, what about the ones 12 and more control over infinitesimal limits, in
13 that have gone into placein the last three 13 some cases, and a desire to control every
14 years? But you have to start somewhere. So, | 14 specific detail, down to the most minute thing.
15 salute Governor Markell for taking an effort to 15  If the Governor'sreally serious
16 look at the regulations, even though he's 16 about making these things work more smoothly and
17 starting it at the three-year point. 17 having less negative impact, | think you need to
18  But going forward, | feel like we 18 takealook at that, not only on existing
19 should -- we should try to work together, and 19 regulations, but also on these new ones that are
20 let -- and build a volunteer or support base 20 being discussed.
21 that all our natural resources, we want to 21  Now, asfar asthe new septic
22 maintain those, and make them a better place, 22 regulations, | do have some comments on that,
23 and have volunteer support, and the community in 23 dso. | understand that was a separate issue,
24 general want to work with DNREC, and not haveit |24 but it redly tiesinto this, | think, asfar as
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1 theimpact of regulations on the area. 1 drink.
2 These new regulations, because of 2 Youknow, | don't know if this
3 their tight controls, especially on nitrogens, | 3 falsunder that areathat the Governor was
4 think, are going to impose a severe financial 4 talking about in reviewing regulations, as far
5 hardship to anyone holding a present property 5 as burdens on business, but somebody needs to
6 that may need repairs, or new property about to 6 step back and take alook and say, isthere any
7 bebuilt. And in atime when the state and 7 practical sense to some of these regulations.
8 county are in such desperate need of thingsto 8  We're asking for huge expenses of
9 help growth and help people survive, it just 9 money here for infinitesimal amounts of
10 seemstotally wrong to be clamping down on 10 difference, in the nitrogen content, just to use
11 something, unless there's atrue benefit to be 11 oneexample. And it's not even clear right now
12 had. 12 whether those limits are achievable.
13 Now, aside from the need for 13 So, with that, enough said. | hope
14 putting in new systems, perhapsif you have to 14 somebody puts some common sense into this.
15 replace them, there's, as someone el se mentioned 15 Thank you.
16 earlier, this need for inspection costs, if you 16 DEPUTY SECRETARY SMALL: Thank you,
17 happen to be unfortunate enough to need one of 17 Mr. Coleman. Let mejust respond to one point
18 these systems. And not just the inspection 18 that you raised on the language that's in the
19 costs, but along with it goes a mandate that 19 septic regulations, and that is having to do
20 regardless of individual property rights, an 20 with property access. We simply replicated
21 inspector will have free access to your property 21 languagethat's preexisting in State law. And
22 any time he wants, and you cannot deny access. 22 our interpretation of that, for aslong as've
23 Now to me, that is a severe overreach of the 23 been around, which is considerable, is that we
24 government. 24 do not come onto a property for a septic
Page 38 Page 40
1 And someone €else aso pointed out, 1 inspection without first contacting the owner
2 the personal attachment of these permits. To 2 and seeking permission.
3 me, that just makes absolutely no sense at all. 3 If, inthe event we believe there
4 You'e regulating runoff water from a piece of 4 isapublic heath threat that demands our
5 land. Why doesit get tied to the individual ? 5 immediate action, we can move more swiftly. But
6 That is nothing but a burdensome aspect to 6 | would hope that people recognize that we've
7 anybody, whether they're selling, passing it on 7 exercised that authority with agreat deal of
8 to heirs, or whatever. It'sareal burden. 8 respect over the years, and we plan to continue
9 Andl aso, asaprofessional 9 todothat. Butthank you for your comments.
10 engineer, | haveto raise alot of questions 10  Next | have Bill Moyer.
11 about some of these new regulations in terms of 11  MR.MOYER: Good evening. My name
12 their specific limits and how they're to be 12 isBill Moyer. | am president of the Inland
13 implemented. For example, many of these water 13 BaysFoundation. And let me say, before | start
14 control limits that are going on right now are a 14 my formal remarks, that the Inland Bays
15 result, | understand, of follow-on from the EPA. 15 Foundation has no objection to the
16 But oncein awhile the State needs to stand up 16 simplification, or making regulations more user
17 and get a backbone and say, hey, EPA, this 17 friendly. Wethink that there are ways that
18 doesn't make any sense. 18 that can be done without removing the protection
19  Werenow looking at nitrogen level 19 of the environment that they were intended for.
20 limitsfor runoff water that are half the 20 That said, let meread in my formal
21 allowable limits of drinking water. Does that 21 comments. Asl said, | am president of the
22 make any sense to anybody? | mean we're trying 22 Inland Bays Foundation, which is dedicated to
23 to put water runoff into areas that's more pure 23 improving the environmental condition of our
24 than the drinking water that alot of people 24 polluted Inland Bays and their surrounding
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watershed.

Decades of effort by DNREC to
restore the bays to their once swimmable and
fishable state have met with some success, but
real progress has been slowed by resistance from
local organizations and improper land use
decisions made by Sussex County.

In the mid 1990s, | was a member of
the then-Governor's Task Force on Inland Bays,
and I've served as an expert witness before the
Sussex County Planning and Zoning Commission and
Sussex County Council for Development, that was
not in compliance with Sussex County's land use
plan.

| was born and raised in Sussex
County. Although the Inland Bays Foundation
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thus, fishermen, processors, packers,
restaurateurs and people in the tourism-rel ated
industries. If history isany guide,
environmental regulations will once again
nourish God's creation."

My second document is a report
published on November 8, 2012, by the Public
News Service. It also concludes, "Herein this
report, document after document, research after
research finding, show that especially in times
when the economy is slowing down, environmental
protection stimulates that economy and creates
jobs."

There are those groups in Sussex
County that would have us believe that positive
growth means growth without unnecessary

17 agreeswith the intent of Executive Order 36, we 17 government interference, and without unnecessary
18 are concerned with some of the language that it 18 environmental regulations. If they had their
19 contains. Specificaly, the careful read of the 19 way, development would occur anywhere, with
20 Order would lead one to believe that 20 little oversight. As| have stated, if this
21 environmental regulations are a deterrent to a 21 occursin Sussex County, this philosophy will
22 viable economy and to economic growth. Thisis 22 lead to uncontrolled, unsupportable growth, and
23 not true. 23 adeterioration of the quality of lifein Sussex
24 Study after study has shown that 24 County.
Page 42 Page 44
1 protecting our environment creates jobs, and in 1  Thishas happened and continues to
2 the case of Sussex County, ensures that people 2 happen around the country, with the ultimate
3 will continue to live, vacation, and recreate 3 declinein property values and economic
4 here. 4 hardships. It'stime that we start learning
5 | havefour documentsthat | would 5 from our past mistakes.
6 liketointroduce into the record of this 6  Whereas, quote, "Number 7 of
7 hearing. Thefirstisareport by the 7 Executive Order 36 indicates a misunderstanding
8 Chesapeake Bay Foundation, titled "Debunking The | 8 of the economics of environmental protection, in
9 'Job Killer' Myth: How Pollution Limits 9 that it statesit isthe intent of this Order
10 Encourage Jobs in the Chesapeake Bay Region."The |10 to," quote, "reduce impediments to economic
11 report shows that there had been a 43 percent 11 growth," close quote, "caused by regulations
12 increase in the number of environmental industry 12 that may be reduced or streamlined.”
13 jobsin Pennsylvania, Maryland, and Virginia 13  The Executive Order callsfor,
14 over the last three decades. 14 quote, "meaningful public input into the
15 Inaground-breaking articlein The 15 regulatory reform process." | would encourage
16 Scientific American more than 20 years ago, a 16 DNREC to give little consideration to any
17 noted Harvard University Business School 17 comments received at these public hearings that
18 economist concluded that, quote, " Strict 18 do not contain specific analyses of the adverse
19 environmental regulations do not inevitably 19 economic impact of the regulation that anyone or
20 hinder competitive advantages against viable. 20 any group isrequesting to be changed or
21 Indeed, they all enhanceit." 21 limited.
22 Thereport concludes, quote, 22 Itwould beirresponsible for DNREC
23 "Clean water aso will mean more fish, crabs, 23 to make any changes without sufficient data on
24 and oysters, which translate to more work and 24 which to baseits decision. Simply stating that
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1 theregulation isbad or isnot needed is 1 allowing private parties to build structures on
2 inadequate. 2 State land, charge for the use of the
3  For example, I'mintroducing a 3 structures, and pay no fee to the State for the
4 document showing suggested changes by a group 4 use of State land.
5 advocating positive growth in Sussex County. It 5  Thiswould be similar to allowing
6 requests the elimination of the nitrogen removal 6 someone to build arestaurant or concessionin a
7 standard for small septic systems, removal of 7 State park and not charge afee. Failureto
8 the 30-day property transfer requirement from 8 collect these fees for many years has resulted
9 all septic permits, and the permit transfer 9 intheloss of millions of dollarsin revenue
10 requirement for dock permits. Thereis 10 that could be used to offset the cost for
11 absolutely no supporting documentation on how 11 environmental protection in Delaware.
12 these changes are adversely affecting the 12 | am attaching a copy of this
13 economy or are hindering growth. 13 document to my testimony. Thank you for the
14  Also, why would such arequest be 14 opportunity to comment.
15 made when water quality data clearly show that 15 THEDEPUTY SECRETARY: Thank you,
16 thelnland Bays are overloaded with nitrogen, 16 Mr. Moyer. Next | have Scott Evans.
17 leading to algae blooms and subsequent fish 17 MR.EVANS: Tonight what I'm coming
18 kills. The nitrogen discharged into the 18 herefor iskind of like athird go around. I'm
19 groundwater eventually findsits waysinto the 19 herefor the soil evaluation for private
20 bays, as studies by the Delaware Geological 20 individual lots and developments. Thereisa
21 Survey have shown. 21 five-year on there; after five years you have to
22  These pro-growth organizations have 22 go back and get your lots reevaluated for your
23 stated that the Inland Bays are, quote, 23 soil samples.
24 "cleaning themselves up," close quote, and that 24 I'mgoing through that now. We
Page 46 Page 48
1 growth with fewer restrictionswill lead to a 1 already had it done, which | bought a
2 better quality of life for Sussex County 2 development, and in the meantime, while | bought
3 residents and visitors. 3 it, probably after ayear, probably when | had
4  Yetno factsor data has ever been 4 four yearsleft, that at the end of that time,
5 presented by these groups to substantiate the 5 right now, we're having to go back and get all
6 supposed statement of fact. These statements 6 thelotsdone over again. So we're paying
7 are made for self-serving interests of those 7 doubleto get lots done, because of the five
8 that benefit financially from unrestricted and 8 years.
9 irresponsible growth. 9 Intaking with -- as a matter of
10 | amsurethat you will hear 10 fact, Joe Duke, and some of the others, you
11 similar claimstonight and at the other 11 know, he was the one that said he doesn't agree
12 scheduled hearingsin Kent and New Castle 12 withit. Soil doesn't changeif anything
13 County. Again, | implore DNREC to consider only |13 doesn't move. If you have 50 years, that's one
14 those changes that can show a conclusive benefit 14 thing. Butfiveyears.
15 to the environment and to the economy of each 15  And so, thisis about my third go
16 county and the state of Delaware. Thisis 16 around. Thefirst time, Representative Hocker
17 clearly theintent of Executive Order 36. 17 spoke to you awhile back and said something to
18  Finaly, | would ask that DNREC 18 you about seeing if something could be done. In
19 reinstate the collection of subagueous lands 19 the meantime, | spoke again in Dover during one
20 feesfor structures constructed on public 20 of these hearings that you had and | haven't
21 subagueous lands that are generating revenue. 21 heard anything.
22 Thiswas generated by House Bill 360 of the 22 Now, if it's been changed, |
23 General Assembly and adopted by DNREC on June |23 haven't heard. So that's why I'm here tonight,
24 30, 1991. Failureto collect thesefeesis 24 tovoice my opinion again. Becausethisis not
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right. | mean fiveyears. Look, I'm 63 years
old. Fiveyearsdon't takelong to roll around.
It's getting less all thetime as | get older.

So you know, it needs to be --
something needs to be done, because now we're
paying -- | just got one today for you guys
right in the mail, that we just had done on
another lot. So, | mean we're paying double,
and that's not right. |1 mean nothing changes.
It doesn't go.

| think it needs to be extended out
alittle bit longer than -- than five years,
because it used to be there wasn't no time. Now
you got five years. Fiveyearsisn't very long.
| mean it rolls around in a hurry.

| know there's probably -- there's
atimethere -- | guess you can go back, | may
be wrong -- | think before the five yearsis up,
and you can get reevaluated, but | didn't -- |
wasn't aware of that fact.

I'm a builder, contractor/owner.
But places|'ve done, I've never ran into this
before. | had 38 lots. Now we're down, because
the economy is down. | mean | got 30 some lots.
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has been done, or hasit been talked about or
what.

DEPUTY SECRETARY SMALL: Theissue
that youraise s, | think you previously
mentioned that you had made some comments on the
record for the proposal for the on-site
wastewater regulations. Isthat what |
understood you to say?

MR. EVANS: Correct. In other
words, we've got to go back, and you have to
start right from the beginning again.

DEPUTY SECRETARY SMALL: Right.

MR. EVANS: Because it's already
been done -- | mean it's already done. The soil
samplesisdone. It'sall -- you know, it's
still there. So now we got to do the same exact
thing they done five years ago.

DEPUTY SECRETARY SMALL: Right.
So, nothing has changed as of yet. Those
regulations are still under review, we're
reviewing public comment, including your comment
about the extension of that. So, | can't
pre-judge the outcome of that, but we have
received those comments, and they're under
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Y ou take that times 4 or $500, after you've
already spent it, you're doubling your money.

So | think something needs to be
reconsidered in the time limit, to extend it, or
at least take alittle consideration. Because
now we're just paying double for what we paid,
because now we're starting to sell afew lots
and we're having to pay this out.

So, | just wish you could take into
consideration of extending that, making it
longer, or whether something -- what can be
done, or does legidlation have to be placed in,
if it has to change.

| met with Senator Hocker, but you
know, can they do something? Representative
Gray ishere. | don't know what can be done,
whether it be legidative, or extend it, or
whatever. But it's not fair, especialy someone
to -- you know, now-a-days young folks are
trying to get something, some reason somebody
gives them something, it's been done, al of a
sudden now they got to pull another $400 out, 5,
whatever it is, to get something done.

So | don't know if there anything
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consideration at this point.

MR. EVANS: Thank you.

DEPUTY SECRETARY SMALL: But | will
say two points, | guess. Oneis| don't believe
that legislation is required, necessarily. |
think thisisaregulatory issue. And | would
also say | think it istrue, and you probably
know more than |, that if you at any point
during that five-year period were to record
those lots, then that -- you know, you've taken
care of it at that point. You don't need to go
back and get another soil test. | believe
that's correct. But you may haveto --

MR. EVANS: You are correct about
that. But here's my problem. The problemis
that that house, or whatever, once you get that
recorded, you have to take and put down there
exactly what the house is going to be, exactly
where the sewer system is going to be placed.

Now, should you get the home and
somebody wants their lot -- the house on the
other side of thelot -- which they can do
that -- you've already told them where they're
going to put the house. They have no say-so
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1 whereit may be. They may want to place it 1 Weéll, the amount of money | could
2 somewheres el se other than where you want, and 2 borrow on my limited income would not alow for
3 it'sdtill eigibleto be placed on that piece 3 that. Sol converted one of them into aclass C
4 of property. 4 in order to sell it for enough to be able to fix
5 Butif you go back and think, a 5 up the other one.
6 little common sense says you still have the same 6  Waéll, thanks to the Government
7 dituation. You haven't built onit, you haven't 7 intrusion in the housing market, that HAS now
8 done anything. You still have the same 8 been on the market for three years, and is now
9 situation, whether it's been five years or ten 9 worthwhat | owe. So, evenif it sells, I'll
10 years, and you don't go back. You gtill have 10 just be one lot short of what | started. This
11 the samesituation. That soil hasn't changed. 11 ishow regulations hurt regular people.
12 Nothing has changed. The only thing is this 12 Now, asfar as EPA regulations,
13 play on wordsto do something to have it 13 I've been studying this document for the last
14 recorded. Becauseit saysthisiswhereit's 14 threeyears. 1'vetaken two college courseson
15 going. 15 it. Thereisno placein this document, which
16 S0, you know, it's-- it hasn't 16 isthe Congtitution of the United States, that
17 changed. Nothing has changed, | mean asfar as 17 givesthe Federal government the authority to
18 that goes. It'sjust al you doneis put it on 18 regulate my land or your land.
19 apiece of paper to make it look good. So -- 19  So, the EPA does not haveto be
20 DEPUTY SECRETARY SMALL: Okay. 20 listened to by the State. Okay? Get them to
21  MR.EVANS: Thank you. 21 show you where in the Constitution they have the
22 DEPUTY SECRETARY SMALL: Thank you. |22 authority to tell you what water can run off
23 Next | have Larry Mayo. 23 your land. It'snot inthere. Believe me.
24  MR.MAYO: Thank you for having 24 1'll read it over and over and over again.
Page 54 Page 56
1 thismeeting, and | would like to commend the 1  Toour State legidlators that are
2 Governor for the one thing that | think he's 2 out here, I'd like to see you guys grow alarge
3 doneright, which islooking to simplify some 3 set of cajones and start taking advantage of the
4 regulations. 4 Tenth Amendment to the Constitution. Because
5 Let metalk toyou alittle bit 5 you guys should have more power over me than
6 about my experience with regulations. And not 6 President Obama and the Congress and the Senate.
7 all of them are DNREC's, but some of them are. 7 And certainly more than the United Nations and
8 | inherited three lots with two mobile homes on 8 their agenda 21.
9 them. Those mobile homes were put on in the 9 | thank you for your public
10 '60sand '70s. Okay? That is my net worth. | 10 service. | hope you take thisto heart. Most
11 make approximately $30,000 a year, and that's 11 of the regulationsimplemented over the last ten
12 pretty much what it takes for meto live. So | 12 years have done alot to hurt the small guy.
13 decided since this was my net worth, and this 13 You can't burn leaves, the trash company won't
14 was going to be my retirement plan, that | would 14 takethem. | don't know what you're supposed to
15 take those two maobile homes, and since I'm a 15 do with them. I just let them lay on my land
16 contractor, build houses and sell the houses, 16 and rot.
17 so0--to get myself aretirement fund. 17  Thank you.
18  Wall, | inherited them in 2006. At 18 DEPUTY SECRETARY SMALL: Thank you,
19 that time, that made my net worth about 19 Mr. Mayo. Next | have Rich Callins.
20 $300,000. Thelots. Thanksto banking 20 MR.COLLINS: Thank you, Dave. |
21 regulations, the only thing | could borrow money 21 thank the Department for being here tonight, and
22 todo was build ahouse. Thanksto DNREC 22 I'm sure you understand no comments are
23 regulations, | couldn't build a house unless| 23 personal, certainly not from me. I'mtrying to
24 put new septic systemsin both lots. 24 get to the heart of this Executive Order 36, the
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1 whole point of it. 1 sued. He, through the Virginia Department of
2 Back in 2008, we had something 2 Transportation and Fairfax County, | believe.
3 happen in the economy. | think most of us know 3 And the Supreme Court of the United States just
4 aboutit. It wasn't good. | think DNREC knows 4 ruled that they were right, and that EPA had no
5 about it, because | know your budget has shrunk, 5 authority to regulate water flow through the
6 and | believe you lost some employees dueto 6 Clean Water Act, water runoff.
7 some of that, correct? 7 Andso, | believethat's going to
8 Allright. So, peoplein--outin 8 go tothe heart of Delaware's pending stormwater
9 congtituent land are in the same position. My 9 regulations. | -- | sincerely hope -- I'm
10 understanding is that underemployment, if you 10 frustrated in that when | go to a meeting that's
11 have unemployment and underemployment, we're 11 ajoint meeting with EPA and DNREC, and Delaware
12 somewhere -- these are different numbers, but 12 citizens, that | feel some of your employees
13 maybe 18, 19 percent. Very, very high rate of 13 fedl like they're more beholden to the EPA than
14 unemployment for young people, and some forecast |14 they areto their citizens that pay their
15 that it could be getting much worse. 15 salaries. Now | hope I'm wrong on that, but
16 | have an economic report here, 16 that'sthe impression | get sometimes. And |
17 it'sactually asubscription | pay for, talks 17 just redly -- | hopethey're on our side first.
18 about the demographic hurricane coming towards 18  Also, let me make one comment about
19 us, with folks aging, and the incredible burden 19 the thing about being on property without
20 we're going to face paying for Social Security 20 warrants. I'm the one that publicized that, as
21 and Medicare. 21 much asanyone. | did do my best, every timel
22 Inshort, thereis a Federal 22 saidit, | think, to makeit clear that it is
23 government sponsored study that I've found, and 23 Statelaw. What | seeisdifferent thistimeis
24 you can find any number of them, that basically 24 that in this new septic regulation, it's obvious
Page 58 Page 60
1 indicates we're probably looking at, if we don't 1 the Department is very anxious to force people
2 do exactly the right things, a declining 2 to have atype of system that performs so poorly
3 standard of living. For along time now. 3 that it hasto be inspected twice a year.
4 And so, I'm hoping that the whole 4 And| think it's obvious, based on
5 concept of Executive Order 36 isto redlize that 5 that and other things, that they expect alot of
6 Delaware has to compete with other states and 6 breakdowns. And | believeit's obvious that
7 other countries. Otherwise, we're going to have 7 they're expecting to have to take action more
8 adecline. And as| think has been demonstrated 8 than in the past.
9 here on more than one occasion tonight, there 9 Andl would also say that | get
10 are certain things that are costing people more 10 great discomfort reading those new septic
11 money, in my opinion, than probably needs to be 11 regulations. Andin fact, | put together a
12 spent. 12 little paragraph describing what someone selling
13 | wanted to address the EPA real 13 our home would have to explain to their buyer,
14 quickly, beforel forget. | know that you are 14 you know, in the form of disclosure. It almost
15 under tremendous pressure from the EPA. But | 15 looks like some aspects of those regulations are
16 go to about as many DNREC mesetingsasanybody |16 designed to prevent -- or discourage freedom
17 who's not a professional, you know, doing 17 using their rural properties.
18 businesswith you on adaily basis. | don't 18  And so, it's not so much the words
19 really hear much transparency in terms of what 19 which, asyou point out, areidentical to what's
20 you redly do have to deal with. 20 in Statelaw. It'swhy arethey being, for the
21 Now, | know Attorney Genera 21 first time, put into regulation, in conjunction
22 Cuccinelli in Virginia, the EPA told Virginia 22 with the whole big picture look of how these
23 that they had to pay -- | think it was billions 23 regulations look?
24 of dollars, to prevent stormwater runoff. He 24 Now, | think probably more
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1 important than the particulars of alot of 1 regulation. So, how do regulations get created?
2 regulationsisthe process. You know, 2 |If you look under -- bear with me. Too many
3 businesses need three things. They need to know 3 pages. Oh, shoot. | don't seeit. Here'swhat
4 what the rules are, they need to know roughly 4 it says, | know what it says. You haveto
5 how long it's going to take to get through the 5 publish the regulation in the State Register,
6 process, and they have to know that if they 6 State Register of Regulations, you have to hold
7 actualy follow the rules, that at the end of 7 apublic hearing, and then the Secretary hasto
8 the process they probably will get the prize. 8 formally adopt the regulation. Those three
9  We've had some testimony here from 9 things have to happen.
10 folkstonight making it clear that they don't 10 | checked the existing septic
11 feel that the processis clear and defined. 11 regulations. | do not -- oh. And by the way,
12 Furthermore, there is no doubt in my mind that 12 thislanguage of being 30 days prior to
13 DNREC is making some fundamental mistakesin 13 settlement, written permission from DNREC,
14 application of State law. 14 that's being put on septic permits right now. |
15 Themain one, let'stalk about 15 just spoke to another gentleman today. He
16 these 30-day requirementsto transfer a permit. 16 looked at his septic regulation -- permit that
17 | seetwo reasons why that's not legal. Number 17 hejust got recently. | said I'll bet you're
18 one, thereisa-- there has been avery deep 18 going to find that language on it. Look for it.
19 precedent set by the Delaware Supreme Court that 19 Hedidn't know anything about it, even though
20 DNREC regulations cannot override State law. 20 the guy is pretty sophisticated.
21 And alawsuit that was settled recently made 21  Helooks around and says, oh, here
22 very clear that that'sthe case. And thereis 22 itis. Lastitem. Heread it, word for word.
23 an entiretitle of State law that has to do with 23 That's never been approved in aregulation
24 property transfers, | think it's Title 25, but 24 legdly.
Page 62 Page 64
1 it'sright there, whatever itis. 1 | would go sofar asto say this:
2 Wadl, thereisn't one word of DNREC 2 If aperson walksinto any State agency and they
3 having any sort of veto power over that process 3 aretold wedon't do it that way anymore, and if
4 whatsoever in State law. Nor, when you read 4 they cannot point to a regulation approved by
5 DNREC's operating authority, is there any hint 5 their Secretary, they've broken State law.
6 that they would have control in any way of a 6 Folks, you should be able to find the rules
7 real estate settlement process. So on that 7 before you go into any given agency, and you
8 basis, I'm pretty confident it's not alegal 8 should know -- I'm telling you, you can ask them
9 thing to do. 9 for site-specific concerns, of course, but you
10  The other reason, though, however, 10 should in ageneral sense know exactly what's
11 ismore fundamental, even. Because regulations 11 going to be required of you if you look it up,
12 are created through something called the 12 and right now you don't.
13 Administrative Procedures Act. It's a State 13 So, | think that'sreally
14 law, Title 29, Chapter 101. First of all, | 14 fundamental. That -- | believe that also
15 want to read the definition of aregulation. 15 appliesto the boat dock that were brought up.
16 Regulation. Means"Any statement of law, 16 That does not have that 30-day requirement, but
17 procedure, policy, right, requirement, or 17 it does make that business personal. So, |
18 prohibition formulated and promulgated by an 18 would ask -- | would urge DNREC to look at these
19 agency asarule or standard or as aguide for 19 things, make sure that they're following the
20 the decision of the cases there -- thereafter by 20 rulesthey haveto follow.
21 it or by any other agency, authority, or court.” 21 Finaly I'll say this: Sometimes|
22 Now, the point is, anything you do, 22 wish DNREC would be more forthcoming with the
23 anything that affects a citizen, forces them to 23 datathey have available to them. A few years
24 do something in alegal manner, is defined as a 24 ago | wasin your officein Dover, and one of
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1 their employees handed me a USGS publication, 1 all dramatically poorer.

2 and at the time, we happened to be engaged 2 | mean we had one man mention his

3 pretty heavily in another regulation. | won't 3 financia situation. | can tell you right now

4 get specific about it. Well, the USGS -- U.S. 4 thered estatethat | own has declined, and I'm

5 Geological Survey madeit pretty clear that what 5 just ahomeowner. Y ou know, I've got a house

6 DNREC had been saying was the source of the 6 and a couple rental houses. | would guarantee

7 pollution problem was not the problem. In fact, 7 you my property values have declined by 3 or

8 it overwhelmingly made that case. And so, | 8 $400,000, along with my net worth. That's

9 simply pointed it out to the folks involved, and 9 happened to virtually everybody in Delaware.
10 you could seethat it was -- that report 10  So,why isn't our State government
11 suddenly became radioactive. 11 approaching this problem with that mindset; that
12 Thisconcept that septic systems 12 weall need to pull in our belt and figure how
13 arelike the worst thing that can happen to 13 to be successful going forward. Thank you.
14 anything, polluting the Inland Bays, folks, in 14 DEPUTY SECRETARY SMALL: Thank you,
15 my opinion, based on reading quite afew 15 Mr. Collins. Next | have John Burton.
16 technical documents, is not backed up by fact. 16 MR.NEWLIN: Thank you for calling
17 And | believe there are many other things that 17 onme. | got alittle different concept than
18 could be done that could have far more positive 18 what'sgoing on tonight. Infact -- I'm getting
19 impact on the environment than just forcing 19 to an age mysdlf, I'm going to put my glasses
20 peopleto spend 20, 25,000. | have a quote from 20 on. Asamember of one of the boards of the
21 fiveyears ago on a septic system, 20 -- aimost 21 State of Delaware, we were notified that maybe
22 $22,000. And | want to point out that in the 22 we should attend these hearings, in case
23 rurd areas, many of the folksthat are required 23 something comes before us that would have some
24 to spend this kind of money are some of the 24 effectonit.

Page 66 Page 68

1 folkswho can least afford it. 1 Asamember of the Delaware

2 And| would also say, given the 2 Industrial Control Board, | received

3 state of the economy and the outlook for the 3 notification from the Governor's office

4 future, the concept that DNREC is going to give 4 regarding this public hearing, and would like to

5 everybody money that can't afford it isalittle 5 present the following ideals, ideas, for

6 shaky, too. At the very time when you're laying 6 consideration.

7 off people because you don't have enough money, 7 Aspresent owner of 160 acres of

8 where did that idea come that we just find a 8 land on the western side of Rehoboth Bay, the

9 whole bunch of other money and fork it out to 9 east side of this property runs approximately
10 people, just so they can put awhole bunch of 10 2000 feet of the waters of Rehoboth Bay, known
11 money into the septic system that's going to 11 asJohn S. and Samuel J. Burton Farm Preserve.
12 break down, and that over along period of time 12 | observed the erosion problems
13 isgoing to show avirtually unmeasurable 13 that affected the property over the last ten
14 difference in what's being done right now? 14 years. I'm sure many other property owners also
15  So, to conclude, attitude, 15 have the same concerns. One of my main concerns
16 attitude. I'm hoping that everybody in this 16 isthelack of funding to DNREC and the Federal
17 State government understands the world has 17 government on lands owned by private individuals
18 changed. We are either going to -- and you 18 and reserved dynasties. | feel that this
19 know, thisisthe other discouraging thing. I'm 19 funding program should be reviewed and be
20 not aware of one single regulation in this 20 brought up to date regarding the high cost
21 State-- maybeit's happened, but | don't know 21 incurred by land owners.
22 of it -- that specifically somebody says, you 22 My second concern isthe flow of
23 know what? People can't afford this anymore. 23 water coming into Rehoboth Bay never being
24 Let'sfind acheaper way. Even though we are 24 restricted in any way. The dredging on many
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1 dead-end lagoons and long prongs of the 1 happy to talk with you afterwards, if that's
2 waterways in Rehoboth Bay have been an 2 okay.
3 environmental issue, which | feel should be 3 MR.JACOBS: Okay. Well --
4 reviewed. 4 DEPUTY SECRETARY SMALL: Orif you
5 Thelack of dredging, in my 5 can -- we're almost wrapping it up, so go ahead.
6 opinion, is causing the areas that are available 6 MR.JACOBS: I'll justtake a
7 for the influx of the water to be much smaller, 7 minute of your time. We have a State
8 and we are till receiving the same or more 8 Representative, they did bring up Congress and
9 amounts of water from the ocean and other 9 the Constitution and all of that.
10 tributaries from the Delaware Bay. Example, 10 | buy gasherein Millsboro, and
11 very simple. Take a 12-ounce cup of coffee, put 11 it'sgot 10 percent ethanol. And that's
12 2two ounces of sand and mud, and you're going 12 regulated because Philadel phia has a pollution
13 to get 10 ounces of coffeeinit. 13 problem. We're al paying through the nose
14 | believethe dredging program 14 here. When | go to another state, like ten
15 should have some type of committee review, or we |15 miles away to Pittsville, Maryland, the gas
16 should involve an environmental study of the 16 there has lessthan 10 percent ethanol. It's
17 possibilities of restricting the flow of water 17 whatever Maryland dictates. And | get like 50,
18 into Rehoboth Bay. It seemsto methat if we 18 52 milesagallon on my motorcycle. With
19 cut or ow 10 to 20 percent of the intake of 19 Delaware gas|'m getting about 48.
20 thewater coming into the bay in a seven-hour 20  Now that'samotorcycle. So now
21 period, it would help to control the level of 21 transcribe that to your SUV's, and how much
22 theflooding of the water. 22 you're putting into your gas tanks, and et
23 Asaproperty owner, |'ve spent 23 cetera. It'saFedera issue, but Americaand
24 thousands and thousands of dollars on shoreline 24 the Federal systems got to start with the little
Page 70 Page 72
1 erosion control. | wishto say that | am not 1 individua citizen. So, I'm here.
2 criticizing DNREC. Infact, | have avery good 2  TheEPA has someinfluence. It
3 working relationship with the agency, in trying 3 doesn't come down -- maybe it goes up from your
4 to protect the shoreline. However, it is hard 4 end, you speak to Federal EPA people. And
5 to continue to do environmental work such as 5 Mr. Representative, thereit is. | may not even
6 erosion control without some assistance from the 6 beinyour district, but I'm sureif you have a
7 State or Federal government, as a private 7 congtituency that livesin Delaware, they
8 reserve owner -- preserve. 8 probably would like to get a better performance
9  Thank you for the opportunity to 9 out of the car. We'retalking about the water
10 share my concerns regarding Executive Order 36. 10 and boating and fishing. | know the boats are
11  DEPUTY SECRETARY SMALL: Thank you, |11 lined up at the gas stationsin Maryland,
12 Mr. Burton. 12 because the ethanol screws up the gas, screws up
13  MR.BURTON: And | would liketo 13 the gastanksin boats. So, anyone that can
14 leave acopy with you. 14 aleviate and help these problems, that would be
15 DEPUTY SECRETARY SMALL: Great. 15 great.
16 Thank you. Next | have Dave Jacabs. 16  The other thing | noticed, what the
17 MR.JACOBSON: Unlesswe can 17 EPA, or maybe DNREC, when | moved down herein
18 discuss ethanol and the gas, that kind of thing, 18 '96, this place was full of chicken farms. A
19 | might aswell pass. Isthat open for 19 lot of people, chicken farms, alot of people
20 discussion? We got a Federd -- we have a 20 working. And they say it's the economy.
21 legidator here. 21  They camedown withrules. My
22 DEPUTY SECRETARY SMALL: Youknow, |22 neighbor had four chicken houses, and it was
23 ethanol isaFederal issue. It'snot a State 23 bustling, every six weeks, new chickens coming
24 issue, from aregulatory point of view. I'm 24 in, more chickens going out.
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1 And then suddenly, what happened? 1 regulation review hearings under Executive Order
2 Hesaid, well, they've got some new regulations, 2 36. We could find no notice on either site of
3 I've got to put like $200,000 worth of something 3 thisor the following two public hearings until
4 tofix it up, because perhaps of some runoff or 4 today, January 7th, 2013. And wefind it
5 whatever it was. 5 extremely troublesome that such an important
6  Andthey -- chicken farms have all 6 meeting as thiswould be held with less than 24
7 dried up. You don't haveto drive very far from 7 hours notice to the residents of Sussex County
8 thislocation here to see the chicken farms that 8 who are not on the DNREC mailing list, who went
9 havedried up. The small farmer has -- who 9 out onthe e-mail list.
10 couldn't afford a couple hundred thousand 10  Inorder to remedy this series
11 dollarsto fix it up, they've gone into 11 oversight, we request that the public comment
12 retirement, or whatever. 12 period be extended from March 1, 2013, as the
13 Now, | -- I'm going to say it had 13 end, to April 1, 2013. Thank you.
14 to have been regulations, because | used to eat 14 DEPUTY SECRETARY SMALL: Thank you,
15 asmuchin 1969 -- '96, when | came here, and | 15 Ms. Herron. Next | have Henry Glowiak asa
16 don't think people have stopped eating. So, 16 maybe. Areyou ayesor areyou ano,
17 where are they getting their chickensfrom? Y ou 17 Mr. Glowiak, if you're still with us? Sorry if
18 can go to Maryland and get chickens, or other 18 I've pronounced that -- done an injustice to
19 states. But | know Delaware's chicken output 19 that. No? Not with us. Okay.
20 must bealot less. 20  Sam Wilson. Okay. Hemay bein
21 Andwhatever the EPA, DNREC can do 21 thelobby. So, somebody's going to go see if
22 toimprove that, and maybe drop alot of 22 Samwantsto --
23 regulations. Apparently some of them aren't -- 23 COUNCILMAN WILSON: How areyou
24 they aren't coming out the way they were 24 doing?
Page 74 Page 76
1 described, to be bad for the environment. | 1 DEPUTY SECRETARY SMALL: How are
2 don't know. But | live next to a chicken farm. 2 you, Sir.
3 My water'sfine. It wasfine before, it'sfine 3 COUNCILMAN WILSON: | don't believe
4 now. You know. 4 | put my name on to speak, but | do have one
5  Thank you for your time, and | hope 5 comment. | believe that the -- that any
6 | wasn't too far off thetrack. Thank you very 6 regulation that any agency, | don't care who it
7 much. 7 is, Natural Resources or DelDOT, whoever, that's
8 DEPUTY SECRETARY SMALL: Thank you, 8 put regulations upon the public, the general
9 Mr. Jacobs. Next | have Stephanie Herron. 9 public, that this regulation, you've come up
10 MS HERRON: My nameis Stephanie 10 with the ideas before it can be finally
11 Herron. I'm with the Delaware chapter of the 11 approved, it must go to the General Assembly.
12 SierraClub, and we have some commentsto offer, |12  They are the ones who makeit, and
13 but I will have some more formal comments 13 they should be the ones responsible for every
14 written or at alater hearing. 14 regulation. And if they're not doing the job
15 | would first like to say that we 15 right, the general public has to know about
16 completely agree and echo everything that 16 this, and they have the right to vote them out.
17 Mr. Moyer and the Inland Bay Foundation said 17 If bureaucrats continue to make regulations, all
18 about environmental regulations not being bad 18 wecandoiswecanfuss. You can't realy be
19 for jobs. 19 replaced, or neither can anyone else.
20  And| aso have something to say. 20  So, my recommendation is, let's put
21 The Delaware chapter of the Sierra Club has been 21 this-- these regulations back in to the people
22 monitoring the DNREC and State public meeting 22 that should be responsible. Those are the
23 web calendarsin an effort to notify our members 23 legidators. And let them tell you at the final
24 of the times and locations of the DNREC 24 that it'simproved or not approved.
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1 If it'simportant enough to levy 1 invest $500,000 and they're going to tell me
2 finesand regulations, it's important enough for 2 when | can start the motor, when | have to shut
3 them to vote on. 3 it off? Andif you don't believe so, go watch
4 DEPUTY SECRETARY SMALL: Thank you 4 the advertising in the fine print, generally on
5 Councilman Wilson. Thelast thing | have signed 5 aSunday in The News Journal. And you'll see
6 up, and we'll go back out and see if anybody has 6 where somebody wants to use a diesel engine, and
7 any final thoughts that they want to share, or 7 they'll say, oh, so many pounds of X, so many
8 if folks have been here and decided that they 8 pounds of Y, and so many pounds of Z is going to
9 would like to share something with us. 9 beput out. And thisisregulated, and you will
10 Mr. Cramer. 10 not be permitted to put out more.
11  MR.CRAMER: | believe I'm signed 11 AndI'll tell you what actually
12 in. 12 happened. Thisisatruestory. Delaware
13 DEPUTY SECRETARY SMALL: You are. 13 Electric put adiesel engine to their plant, to
14 MR.CRAMER: Okay. 14 their headquarters. Wanting to useit asa
15 DEPUTY SECRETARY SMALL: | havea 15 backup when electric went off and they needed
16 note that said you wanted to have the last word, 16 more electric. They were flat-out told, don't
17 and it turned out you were last on the list, 17 start that engine. Now, did they change
18 s0-- 18 anything sincethen? Don't know. Don't really
19 MR.CRAMER: Wédll, it didn't really 19 care.
20 matter. | just didn't want to be the first one. 20  Thewholething isabunch of crap,
21 | wanted to see what the others had to say 21 because that little bit of pollution that |
22 first. My nameisDan Cramer. Can you actualy 22 wanted to put out, | would have offset it by
23 hear me, or do you need me to get closer to the 23 reducing the pollution of what | was going to
24 mike? 24 remove. But I'm not going to -- I'd rather take
Page 78 Page 80
1 Wél, I'll tell you what. How do 1 that $500,000 and just stick it in a bank, get
2 you not start abusiness? DNREC. That's how 2 that 1 percent. 1'd be way ahead of the game.
3 you don't start abusiness. A couple years 3 And now that's going to talk a
4 ago -- it had to have been more than three years 4 little bit about septic tanks. These same
5 ago, because my face got messed up, so it had to 5 septic tanks that they want to now bring in
6 be more than three years ago when | wasin a 6 here, 15 years ago they wouldn't even approve
7 meeting and | said you know how you solve this 7 them. Why not? Because they said they didn't
8 problem. | wanted to get into business for this 8 work.
9 particular problem, and it would have helped the 9  When thefact of the matter was, in
10 environment. 10 Ohio they were being used and the water was not
11 Butthen| wastold, oh, you can't 11 putting to the ground. It was actually put
12 do that without a permit from DNREC, because it 12 right along the driveway and that, and the
13 hasadiesel engineonit. Soin order to do 13 longer roads. And | said how in the world can
14 this, in order for meto pollutethe air, | had 14 you do that? The health department approved it.
15 to kissDNREC. And that's one person, people, 15 That's how good the water was.
16 or whatever, I'm not going to kiss. 16  And by theway, all these Inland
17  Sotherefore, the businessis not 17 Bay people here that are so hepped up, the best
18 goingto start. And it would have. The machine 18 thing you guys could do in the Inland Bays area,
19 itself costs about $250,000. Another building 19 move out of there. Because then that pollution
20 would have had to have been put up, and trucks 20 won't be there, because you're the ones
21 bought. Would have been about a half amillion 21 polluting it. Thank you.
22 dollars. Andin fact, five guyswould have had 22 DEPUTY SECRETARY SMALL: Thank you,
23 jabs. 23 Mr. Cramer. | don't have any other folks signed
24 But do you think I'm going to 24 upto speak. Isthere anyone who would liketo
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1 speak who hasn't? Isthere anyone who would 1 moment to thank all of you for coming, and
2 liketo speak again? 2 either sharing your thoughts or coming to
3 COUNCILMAN WILSON: Me. | got one 3 listen. | appreciate the respect with which you
4 comment. | don't need to come up there, but -- 4 delivered your comments, the thought that you've
5 Sam Wilson. 1'd like to make one quick comment. 5 provided behind those.
6 Sulfur has been removed from fuel oil, diesel 6 Andl would just say this: | also
7 fuel, and alot of money's been spent, alot of 7 heard a number of issues that are examples that
8 regulations. At thispoint intime, farmersare 8 people brought to the microphone. Thereisa
9 buying sulfur to put on their farms. We're just 9 larger regulatory context behind most of them,
10 actually wasting people's money to do -- or take 10 but if you're -- | would encourage you, if
11 away sulfur out of fuel. And it'sonly got 11 you're having issues, and maybe you've tried and
12 worse since now we've taken sulfur out of fuel. 12 thisdidn't work for you, but you know, working
13 Before, we did get some natural sulfur, things 13 with the agency, as Representative Gray
14 like that, that would come back on the sail. 14 mentioned earlier, to try and solve issues and
15 But now we're short on sulfur. 15 navigate through some of these regulatory
16 S0, it'sjust acomment. Let us 16 hurdles, you know, we do a pretty good job if we
17 know what -- how some things -- the EPA has 17 are given the opportunity.
18 screwed up alot of things, and it's cost usa 18 Wedon't dwaysget it right, and |
19 lot of money, and it doesn't amount to a hill of 19 understand that, but | would just encourage you
20 beans, and that made things worse. Thank you. 20 al to reach out to the agency and let us know
21 DEPUTY SECRETARY SMALL: Thank you. |21 what your challengesare. We might be able to
22 Mr. Moyer. 22 help you. Not to say that thereisn't a
23 MR.MOYER: Again, president of the 23 regulatory issue behind that, but you know, we
24 Inland Bays Foundation. | would like to remind 24 spend alot of time working with constituents
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1 the commenters and DNREC that Executive Order 36 | 1 and the regulated community to try and both be
2 was very specific on what regulations are going 2 protective and responsible and reasonable.
3 to bereviewed, and those are regulations that 3 Sowiththat | will stop, and
4 are older than three years. And much of the 4 again, thank you all. And remember, we have
5 testimony tonight has been on regulations that 5 additional hearings. Right now the public
6 have been proposed within the last three years. 6 comment period isopen until March 1.
7 So, | would request that the 7 Ms. Herron, your request will be taken under
8 Department stick with the requirements of the 8 advisement.
9 Executive Order, and/or get clarification asto 9 5o, thank you all again.
10 whether or not it's going to look at regulations 10  (Hearing concluded at 7:55 p.m.)
11 that have been adopted after that three-year 11
12 limit, and would urge them to stick with the 12
13 intent of Executive Order 36. Thank you. 13
14 DEPUTY SECRETARY SMALL: Thankyou, |14
15 Mr. Moyer. Mr. Wheatley. 15
16 MR.WHEATLEY: My nameisBaob 16
17 Wheatley, and | would ask that you would allow 17
18 common sense to prevail, and respect the 18
19 comments of every person here who bothered to 19
20 give up their time to show up, whether it was a 20
21 regulation three years old, one year old, or a 21
22 regulation yet to be promul gated. 22
23 DEPUTY SECRETARY SMALL: Thank you, |23
24 sir. Seeing no other hands, | wanted to take a 24
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DEPUTY SECRETARY SMALL: Wl |, good
eveni ng, and thank you all for com ng out
tonight. M nane is David Small, I'mthe Deputy
Secretary for the Del aware Departnment of Natural
Resources and Environnental Control, and we're
here tonight, really, to listen to you all.

If you'll indulge ne for a few
mnutes, let ne give you a little bit of
background. |If you're here, you obviously know
alittle sonething about the purpose for this
eveni ng. | n June, Governor Markell signed an
Executive Order directing all of the Cabinet
agencies to take a | ook at their regul ations and
see if there was a way to reduce the burden on
I ndi vidual s in the business comunity here in
the state of Del awar e.

There's been a ot of interest over
the years in this topic. There was sone
| egi slative interest in this topic last -- | ast
year. And so, as a result, the Governor signed
the Executive Order. |It's avail able online.
I"mnot sure if we have copies here with us, but
we can certainly get you copies if you haven't

been able to take a | ook.
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So, beginning in the fall, there
were agencies that went through a very sim|lar
process to this, and they are in the process of
| ooking at public comments and reviewi ng their
own regul ati ons.

And | have to tell you, and you all
probably know it, DNREC certainly is a very
di verse agency, and we touch a |lot of different
functions and activities. And so, we are in the
m dst of review ng these regul ations, all of
t hese regul ations ourselves. And we're trying
to do this wiwth an eye towards mai ntai ni ng
envi ronnent al st andards.

And the reason | say that is a
nunber of our progranms are del egated to us from
Federal agencies; notably, EPA, as you m ght
expect, in the areas of, particularly, of air,
wast e, hazardous waste, and water. And so, in
order to -- excuse ne -- naintain those
prograns, we have to naintain regul ati ons that
are adapted at the | ocal |evel, but adopt
Federal standards.

And so, one of the things we have

done, and are continuing to do, is |ook at not

.
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so much those standards, necessarily, but maybe
how we neet those standards; | ooking for
flexibility in doing that, and | ooking at sone
processes.

And | can tell you that, you know,
over the years, we've engaged a nunber of
techniques to try to be nore efficient in our
permtting process and reduce turnaround tines
for folks that are waiting on permts. Sone
prograns have really pushed this issue and done
very well. In our air program for exanple, and
sone of our water prograns. You know, we are
down to about 50 percent turnaround tines and
waiting tines fromwhere we were a nunber of
years ago.

So, but this process really is
I mportant to hear fromyou all. And we're here
tonight, we will be in Kent County next Monday
evening at Delaware State University. And we
can give you the details, Martin Luther King
Center there. And then on the 22nd of this
nmonth, we will be, at the sane tine, 6 p.m, and
it's a Tuesday evening, we wll be at the Carvel

Building in WImngton, in the auditoriumup on

.
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t he nezzani ne | evel.

And beyond that, if you -- you
know, this process isn't closed tonight. And if
you think that you forgot to say sonethi ng and
you get hone, please feel free to send us
conments. W' re accepting witten comments
until March 1. And at that point, then, we wll
t ake everything that we've gotten from our
public hearings, fromthe witten comments that
we' ve recei ved, and you can -- you can submt
those in witing or you can submt them
electronically online fromour website.

And that, in conbination with our
own review, we'll be developing a report, as |
mentioned earlier, that wll be submtted to the
Governor, wth recommended changes on a nunber
of regulatory fronts.

And we' ve been thi nki ng about
those. W have -- you know, we've been | ooking
at our Coastal Zone regs, for exanple. W see
sone unevenness there. In Sussex County, in the
wet | ands and subaqueous | ands permt, again, not
so nmuch the standards that we have, but naybe in

creating sone efficiencies, and maybe a little

.
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bit nore certainty in those prograns.

So, you know, again, we're
interested in hearing fromyou on those and any
of a nunber of other subjects. Let ne just
menti on, you know, we have a diverse agency. W
have our D vision of Energy and dimate that
adm ni sters regul ati ons on our G een Energy
Fund, for exanple. This is a programthat if
you are a Del marva Power custoner, for exanple,
you can apply for it and receive funding for
install ati on of renewabl es.

We have our Division of Air, which
I's responsi ble for nonitoring our state's air
qual ity and regul ati ng any of the nunber of
sour ces. It's been a very aggressive and
effective program and quite honestly, we think
we need sone help fromEPA to help us with sone
of the states to the west of us, for a |level
playing field. But that certainly is a very
| arge volunme of regul ations that touch a | ot of
di fferent sources of air em ssions.

Qur Division of Waste and Hazar dous
Subst ances regul ates solid waste, it regul ates

hazardous waste. Things, if you're in the waste

.
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haul i ng busi ness, for exanple, you need a permt
fromus for transportation of that material. |
you handl e hazardous waste or if you store it or
I f you dispose of it, for exanple, you need sone
oversight fromthe Departnent.

W al so are responsi ble for
cl eani ng up | egacy contam nation sites.
Superfund sites are the worst ones. Those are
est abl i shed by EPA, and the State, since 1990,
has had a programto oversee the cl eanup of
sites that aren't quite as contam nated, but
still need to be addressed in order to mnimze
I npacts on public health and the environnent.

We have our D vision of Water,
whi ch oversees the discharge of wastewater in
any of a manner of functions. That could be a
di scharge into surface water, such as rivers,
streans, or bays, and al so, septic systens.
Sone of you may have that on your mnd this
eveni ng, | know we've just gone through a
process recently. As well as spray irrigation,
there are a nunber of sites that are operated by
facilities that are operated by the County, as

well as municipalities and the private sector,

.
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private wastewater utilities, that -- that
operate spray irrigation facilities. Those two
are subject to regul ati on oversi ght and
permtting by the agency.

Wlls, if any of you have
I ndi vi dual wells on your property, either for
residential purposes or for business purposes,
we oversee the design, construction, and
installation of those wells, along -- and |
menti oned septic systens earlier.

The Division of Fish and WIidlife,
| don't know if any of you are anglers or
hunters, or otherwise interested in habitat and
wildlife and fisheries, but there is a body of
regul ati on, as you m ght well expect, that cones
W th managi ng those natural resources. And you
know, we have advisory councils in the agency
that we work very closely with on devel opnent of
t hose regul ations that may nean size and creel
limts for Wakfish and any of a nunber of other
speci es, but those are regul atory acti ons that
t he agency takes routinely, as well.

Qur Division of Parks has

regul ations in place to oversee its park

.
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activities. So, you get a sense. D vision of
Wat er shed St ewardshi p, for exanple, stormater
requi renments. There was | egislation passed in
1990 overseeing stormvater, getting a better
handl e on the i npacts, potentially, to our
ground and surface waters fromsurface -- from
stormmvater. And that progranis been in place,

I n Sussex County the programis delegated to the
Sussex Conservation District for stormwater
managenent and oversi ght of pl ans.

But that division is also
responsi bl e for oversight of construction on our
beachfront. The Beach Act passed probably back
in the "90s, as well, maybe a little earlier
than that. It regulates the type and pl acenent
of construction along the beachfront to nake
sure that we're preserving our dune system
whi ch, as we found this past fall with Hurricane
Sandy, is a very, very inportant natural
resource for us to nanage.

| think that's -- you know, that's
just a quick, quick snapshot of all of our --
you know, of our divisions. W have a |ot of

touch points with all of you. W're interested

.
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in hearing fromall of you, either -- you know,
Iin whatever format that is nost confortable for
you.

| will tell you that this evening

we do have a stenographer here who is providing

a transcript for us, so we'll be able to capture
your comments verbatim And so, what |' m going
todois -- and | should also state, say, we

have a nunber of staff here this evening, that,
you know, if we need to answer sone questions,
we can try and do that.

But this is really, again, we're
here to listen. You know, and if we need to
respond we wll, but we want to get your
f eedback and your comments.

And so, with that, | wll say that
I have a list of fol ks who have signed in and
I ndi cated that they would |li ke to speak. And
what | will do is ask you to cone down, and
maybe I'lIl step over to this m ke, because nost
of the folks are sitting over here. But we have
folks sitting in the back, and what 1'd ask you
to do, if that's okay, is to cone down to the

front. W have sone wirel ess mkes, but they

.
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don't seemto be working this eveni ng.

So in fairness to everybody, so
t hat everyone can hear and that our stenographer
can be sure to accurately record your connents,
I'"d ask you to cone down and provide sone
f eedback, if that's okay.

Let ne just take a quick look to
see if there's any other notes that | need to
share with you before | start wth our |ist of
sign-ins. | think that's enough of ne talking.

So, I'mgoing to go to the |i st
t hat we received as people signed in. And I
w Il apol ogize in advance if | don't get your
name correct. But it |looks to ne like the first
name that | have is Carol Zander. AmIl right?
Ms. Zander, if you could cone down, please.

M5. ZANDER: (Good eveni ng. | was
hoping not to be the first, but |I cane this
eveni ng because | understood fromthe radi o and
fromsone things | had read that DNREC i s
pl anni ng to i npose new septic regul ati ons on
anybody who's wthin 1000 feet of the
waterfront. O any waterfront, along any body

of water. Can you tell ne, is that true? And

.
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what those new regul ations are going to be that
we're going to have to deal with. | nmean is it
as draconian as |'ve heard?

DEPUTY SECRETARY SMALL: I s that
your -- is that it? Can | cone over to the
m ke?

MS. ZANDER: Yeah, can | -- can
ask questions when you get finished, if
necessary?

DEPUTY SECRETARY SMALL: Sur e. Let
me -- so, we have gone through a public hearing
process tw ce now on the proposed changes to our
on-site wastewater regul ations. And so, the
public record is closed on that specific
regulation. W're happy to hear coments on
those this evening, as well.

| believe, specifically to your
question, what the regul ati on proposes is that
If you have to completely replace your existing
system or if you're building -- putting in a
new system and you are within 1000 feet of the
Nanti coke River, the tidal portions, only the
tidal portions of the Nanticoke Ri ver or Broad

Creek, then under those conditions, when these

.
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regul ati ons woul d be pronmul gated -- and they
have not yet been pronulgated -- then you coul d
be required to install what we're calling an
enhanced nutrient renoval system okay?

M. ZANDER: Uh- huh.

DEPUTY SECRETARY SMALL: Now, |
will also tell you that we have gotten a | arge
body of public comment on this. W are
reviewing that. W' ve had, you know, the
Ceneral Assenbly has expressed sone opi ni ons
about this, as well. So, we're taking a | ook at
t hat .

It may be that we make sone furt her
changes to those regulations. And if we do,
there will be additional opportunity for public
conment, when that happens.

M5. ZANDER: So they're not
affecting us right here in this area, as of now?

DEPUTY SECRETARY SMALL: Vell, we
have existing regul ations in place now for --
that dictate the -- you know, how septic systens
are install ed, managed, et cetera. These woul d
be an update to those regul ations. But they are

not in effect, what we have proposed and what

.
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you nentioned about the 1000 feet is not in
effect right now It is in effect in the tidal
wat ers around the Inland Bays. But again, it's
1000 feet within tidal waters of the Inland Bays
wat er shed.

MS. ZANDER: Ckay. Does that cover
what | -- do you want ne to --

DEPUTY SECRETARY SMALL: Yes,
pl ease.

MS. ZANDER: Ckay. Wat |'ve heard
Is that we would be required, if we live wthin
1000 feet of a body of water, say the Indian
R ver, okay, that we would be required to be
havi ng two i nspections a year at our cost for
our septic system | s that one of the things
that, you know, |'m | ooking forward to?

DEPUTY SECRETARY SMALL: So, what
t he proposed regul ati on would do, and |I'm
| ooking at Jim Cassidy. Jimis our nanager in
our Georgetown office for the on-site branch.
What woul d be required, if you put in one of
t hose enhanced systens, then you woul d need
I nspections twi ce a year.

M5, ZANDER: Oh, okay.

.
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DEPUTY SECRETARY SMALL: And part
of the reason for that is that the
manuf acturer's warranty, | believe, requires
I nspections, at least for the first two years,
twi ce a year.

M5. ZANDER: Ckay. So there's
nothing that's affecting the existing honeowners
at this particular tine?

DEPUTY SECRETARY SMALL: O her than
our --

M5. ZANDER: O her than what's
al ready --

DEPUTY SECRETARY SMALL: O her than
what's already in place.

MS. ZANDER: Ckay. Thank you.

DEPUTY SECRETARY SMALL: M. Jim
Baxt er . M . Baxter?

MR. BAXTER: As you probably know,

we take the sludge, fromthe | ast pickup to now,

and what | don't understand is that we have
two -- we have two pl aces on Toccopol a Farns
where you've had a -- what | call a nound
system It's right on the line with us, as

farm ng. But yet, when we have to get the

.
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permt, or the conpany does that we do it for,
we have to get a permt fromyou fol ks to put
t he sl udge on, and we have to be 30 foot from
the property line. | don't hardly understand
why.

And maybe you can't give ne an
answer, either, but to ne, it looks alittle bit
asinine to be able to put a heap of sludge, no
medi cati on, no nothing, onto -- next to our
property |ine. | can show it to you any tine
you want to cone out there. And | don't
understand why it is a 30-foot fromthe property
line, we can only -- we have to -- we can only
start that far away to put the sludge on. |It's
been treated and okayed, but none of those nound
systens have ever been treated, as far as |
know. Ckay?

DEPUTY SECRETARY SMVALL: Thank you.
The next nane | have is Dave -- Jaeger? |Is that
ri ght?

MR, JACOBSON: Jacobs. 1'msorry.
Do we have anot her Dave Jacobs?

MR, JAEGER It's Jaeger.

DEPUTY SECRETARY SMALL: VWhat ' s

.
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your | ast nane?

MR JAEGER: Jaeger. J-a-e-g-e-r,
that's correct. 'l nmake this short. M nane
Is David Jaeger, and |I live in Selbyville.

Whil e | support the Governor's desire to
sinmplify DNREC s regul ations, | am concer ned
that this mght lead to a weakeni ng of controls
on the anmount of pollution on our air, |land, and
wat er, particularly around our |nland Bays.
These bays are the jewel of Sussex County, and

I ndeed, the whole state, but they are repeatedly
t hr eat ened by overdevel opnent.

And one of the main protectors of
the I nl and Bays watershed is DNREC. They are
charged with sustaining this prize for future
generations, at the sane tinme allow ng for
reasonabl e devel opnent. That's a tough job, and
| don't envy themthis responsibility, but it's
one that we all nust support and respect.

| am particularly concerned about
Sussex County, now that the econony is picking
up again and the building boomis likely to
resune to acconmodate the baby boonmers | ooki ng

toretire to | ower sl ower Del anar e. But t he

.
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very qualities that attract fol ks are at risk
from overdevel opnent and pol |l ution, such as
septic tanks and ill-concei ved wast ewat er
systens. We need scientific and fact-based
controls that only DNREC can provide to preserve
this God-given gift of nature for future
generati ons. Thank you.

DEPUTY SECRETARY SMALL: Thank you,
M. Jaeger. Next | have Fl oyd Morton.

MR. MORTON: Thank you for giving
me this tine to speak. You had nentioned there
was actually going to be changes in regul ati ons
for anglers, and that's going to be through, I
bel i eve, the Del aware Bayshore Initiative
pr ogr anf

DEPUTY SECRETARY SMALL: well, |
think I was tal king about regul ati ons maybe in
size and creel limts as exanples of the type of
di verse regul atory oversi ght that we're charged
wi t h.

MR, MORTON: Ckay. And --

DEPUTY SECRETARY SMALL: I wasn't
here to propose anything specific.

MR MORTON: I under st and. But do

.
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you have any specific that you're going to be
changi ng?

DEPUTY SECRETARY SMALL: | can tel
you this: There are, it seens to ne, always
changes that are pending in the world of
fisheries nanagenent. Mbstly because we are
responsi bl e for mai ntaining conpliance with
sonewhere around 17 fishery nanagenent pl ans
t hat are coastw de.

As you well know, fish nove through
waters. They don't just stay stationary. So we
have to work with other states to nanage those,
and there are a nunber of agency organi zati ons,
mul ti state organi zati ons that work
col | aboratively nost of the tines to try to
manage t hose st ocks.

So there is the chance that over
t he course of the comng year, that there wll
be sone type of regul atory change proposed in
order to maintain conpliance with those, but I
can't sit here and cite exactly what those are.

MR MORTON: | mean isn't this a
public coment, where we can get our comments to

how we feel about sonethi ng?

.
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DEPUTY SECRETARY SMALL: Sur e.

MR MORTON: That's what |I'm
saying, is this is open for sonething |like that,
correct?

DEPUTY SECRETARY SMALL: Sur e.

MR MORTON: But you don't have any
kind of regul ations or anything |ike that that
we can say, hey, we're for this, or you know,
what -- it's alnost like witing a bl ank check.

DEPUTY SECRETARY SMALL: R ght . So
you know, the nore specific that your comments
can be -- and I'lIl say this to everyone -- about
I ndi vi dual regulations, if there's a particul ar
species, or -- you know, it can be open, but the
things that will be nost helpful to us are
comments that are as specific as you can be.

That's not to say that we're not
here to listen to whatever you have to say, but
you know, | think those things will be
particularly constructive. So with that, would
you go ahead, pl ease.

MR, MORTON: | saw this norning,
and the Del aware Bayshore Initiative was

actually nmentioned during this. |Is there

.
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sonething that's actually going on wth the
Del awar e Bayshore Initiative that pertains to
this neeting tonight?

DEPUTY SECRETARY SMALL: The
Del aware Bayshore Initiative is not a regul atory
initiative. It is, really, the notion behind
that, very quickly, is toreally bring in sone
of , you know, non-regul atory prograns wor ki ng
nore col |l aboratively together to conserve
habitat in the bayshore, protect |ands, keep,
you know, working |ands working and in private
hands.

MR, MORTON:  Uh- huh.

DEPUTY SECRETARY SMALL: And you
know, restore habitat where possible, and create
| ow i npact recreational and econom c devel opnent
opportunities through -- through tourism As
you know, there are, you know, a |ot of that
kind of activity going on along the bayshore,
and we would |i ke to enhance those efforts.

MR. MORTON: Ckay. As of right
now, do you have anythi ng pendi ng that pertains
to the Del aware Bayshore Initiative that you

coul d speak about tonight?

.
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DEPUTY SECRETARY SMALL: Not in a
regul atory context, no.

MR, MORTON:  Ckay.

DEPUTY SECRETARY SMALL: Thi s
nmeeting i s about regul ati ons. The bayshore is
not a regulatory initiative.

MR MORTON: That's all 1've got.
Thank you.

DEPUTY SECRETARY SMALL: Thank you.
| believe it's Sally Ford?

M5. FORD: |'ma surveyor, and | --
ny interaction with DNREC i s basically doing
st or mmwat er nanagenent. And ny one comment in
general is that | believed these hearings were
to discuss regulations that were in effect three
years ago. And yet, there were supposed to be
new regul ations in effect as of January 1.

So, ny coment is, why am|l
addressing old regul ati ons, when there's
supposed to be new ones?

DEPUTY SECRETARY SMALL.: The focus
of the Executive Order was on regul ati ons that
had not been anended or opened, if you wll, for

a three-year period or nore.

.
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MS. FORD: Ckay.

DEPUTY SECRETARY SMALL.: And t he
I dea behind that being that there nay be sone
regul ati ons that hadn't gotten attention w thin
the past three years, that needed to be updated.

So, that's the focus. But it's not
the exclusive intent of this process to
remain -- you know, to address only those
regul ations. So, you know, we're looking at it
as an opportunity to go beyond that, if need be.
But | think the body of our work and review w ||
focus on those ol der regul ati ons.

M5. FORD: Can | coment on the new

ones?

DEPUTY SECRETARY SMALL: Pl ease, go
ahead.

M5, FORD: Ckay. My first comment,
t hough, concerns -- it's relative to the old and

to the new

DEPUTY SECRETARY SMALL: Ckay.

M5. FORD: And that's the notice of
intent permt that people get when they're doing
construction. And | know it cones down from

EPA, and ny feedback has al ways been, well, EPA

.
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makes us keep it active until the last bit of
construction is done. And | have several
projects that it affects greatly, one being a
commerci al property where all utilities are in,
all surfaces are paved, site is fully graded,
all buildings are up except for one | ast
bui | di ng, a 3000 square foot buil ding.

| have as-builts and approvals for
everything that's been done. And yet, | have to
keep the NO open, and DNREC won't issue ne a
final because they say the NO has to stay open.
Well, if this building doesn't get built for ten
years, there's a fee involved, there's our fee
for keeping us current wwth the -- with
ever yt hi ng.

And | believe it should be all owed
to termnate when the site is fully stabilized,
all approvals for utilities, site inprovenents,
are conplete. And if -- when they decide to
build the | ast building, you have to get a
general permt just for that 3000 square foot
I mprovenent, that should be acceptable. Because
the stormnater already took into consideration

t hat buil di ng being there.

.
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| have -- anot her exanple would be
your subdi vi sion draw ngs, where you have a
subdi vi sion, and a | ot remains vacant for 40
years, because sonebody in their 20s bought it
hoping to build on it when they retired. You're
goi ng to keep the devel oper liable with that NO
for 40 years until that | ast house gets built?
That seens erroneous, or that doesn't seemfair.

And again, the site and the
st or mnvat er nanagenent was -- that buil di ng was
taken into consideration, that there would be a
house on that | ot eventually. To keep the NO
open and the stormnater permt open for that
anount of tinme -- there should be a way to cl ose
a permt, reopen it if you need to, with the
notion that we're only building what's al ready
been approved, and it's |l ess than the 5000
square foot standard di sturbance, where you can
qualify for the general permt.

Al ong the sane line, another little
thing that really bothers ne, in 2006 DNREC
stated everybody was going to have to pay for
the NO annually, which is $195. Not a big bill

for the big devel opers, but for your littler

.
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jobs, it can get to be a big bill.

And in the new regul ati ons, they've
inserted that letter into the technical
docunents, which | believe makes it now a
regul ation, that there will be that $195 every
year. But it can't close out. There's no way
of closing out the NO until that last lot is
bui |t upon.

| just took for an exanple the NO s
that were still open, and | only went back to
2005. And | know NO s go back to 2001. And
goi ng back to just 2005, with the anount that
are still open, you would be collecting $195, 000
a year, just annually, just to keep everybody's
NO s current.

So, | take insult to it, that it's
alittle bit nore of a revenue generator than
really do you need to charge that every year,
when we can't physically close it out because
you won't let us close it out.

A couple things in the new

regulations -- and I'Il probably do nore in
witing -- but they're treating wooded | ots
different than a cleared lot. And | feel it's

.
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unfair for sonebody who wants to preserve trees,
and therefore, hasn't cleared their |lot, to be
penal i zed now, when they go for their stornmater
managenent or they go for their general permt,
to have to go an additional step, versus the
person who cleared their lot five years ago, and
they can just get the general permt w thout
questi on.

The other -- the other item too,
Is the general permt, they were going to allow
based on a percentage of inpervious on the |ot,

and that discrimnates agai nst your snaller

| ots, because you'll reach that percentage of
I npervious a | ot quicker than you will on a
one-acre |lot. Therefore, you're penalizing the

smaller lots, versus the larger lots, as far as
t he anmount of work that they're going to have to
hire ny conpany to do.

And | also feel, in general, that
nost of what was approved in revisions back in
2005 or 2004, when they were done previously,
are just getting built today. A lot of ny
proj ects are under those regul ati ons and are

just getting built, so you don't even know how

.
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t hey work, and they're changi ng the regul ati ons.

So, do you have any comment ?

DEPUTY SECRETARY SMALL: | don't.
Thank you. | appreciate your conments.

MS. FORD: Ckay.

DEPUTY SECRETARY SMALL: Ch, boy.
Don -- hmm  Ton?

MR FORD: | think I"'mafter Sally.
Tom Ford. | have a very specific item Nunber
one, Dave, |1'd like to take issue, the whole

point of this neeting is to sinplify permtting
and cost and expediate it, and during your
I ntroduction, you basically said DNREC i s doi ng
a great job and has sinplified and expedi at ed
permtting. And |'ve been in the field for 30
years, and I'mtelling you, it's getting nore
conplicated every day, and it takes | onger, and
costs nore.

And but specifically, | -- our

conpany just got a dock rebuild and extension

permt. It took over a year to get it. It took

a lot of back and forth wth DNREC
| don't have a problemw th that

process. What | do have a problemwith is at

.
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the end of the process, it's assigned personally
to the applicant. And unfortunately, this
applicant died three weeks after the permt was
approved and recorded, signed by Collin O Mara,

t he whol e deal .

So, the estate now has to go back
to DNREC. And |I'm not saying DNREC s going to
w t hhold that approval, but I find it -- why are
we allowi ng a 20-year | ease out on our
subaqueous |l ands for a pier personally? It
should go with the | and.

UNI DENTI FI ED SPEAKER: That' s
right.

MR. FORD: And Del DOT" s doi ng t hat
to entrance permts, and DNREC i s doing that.
And | find the banking conmunity and devel opnent
community can't live with those unknowns. At
any point, say a novie theater sells the novie
theater, that Del DOT permt and any DNREC septic
permt, or whatever, should flowwth the | and.
Not be assi gned personally. Because it marks
the land -- and the banking community is not
aware of this, and the real estate community's

not aware of this. And it's a big nmajor issue.

.
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And it needs to be fixed and
addressed, and you need to determ ne why you
need to do that. Because you have the power to
revoke that permt, from anybody who uses it.

No matter who's the assigneds, who's the heirs,
or who the rental unit of users, if they violate
any issue of that permt, DNREC has that in

t here, too.

So why does that have to be
assi gned personally? You know, that property's
goi ng to change hands in 20 years. What
property doesn't? Very few. The bulk of the
properti es exchange.

That needs to be fixed, and it
needs to be fixed throughout the State. And so,
I just bring that up, because it's a very
specific, and it's a very annoyi ng bureaucratic
process that doesn't help anybody. It just gets
in the way. And why that estate has to cone
back to you and ask for you to do that permt is
ridi cul ous.

| think what ny -- Sally Ford
brought out about the NO is the problemyou

have is in a devel opnent, not all lots are built

.
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on. You're going to build the roads, you're
going to put the stormmater in, you're going to
get them approved, you're going to do the
as-builts.

You spend hundreds of thousands of
doll ars on sone | arger devel opnents, and the
devel oper eventually is going to sell out to the
HOA. And the HOA isn't going to take over when
there's 100 percent build-out. So the HQOAs,
ordinary citizens who don't understand this
process, are going to get stuck paying that NO .
They' re not going to understand what they have
todo. And it's -- it's ridiculous to go
beyond.

The | and has all been devel oped,
and we're only going to go for one house at a
tinme. | nmean get a general permt, get a
sedi nent erosion control, stormaater has al ready
been fixed, and | et people go. Don't hold on to
them for 20 years. Because 20 years from now
you m ght have a bunch of comments fromthose
HOAs.

The general person in this

community doesn't understand that, and how t hese

.
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regul ati ons affect them And these are big,
maj or i ssues that our representatives are going
to have to deal wth, and you're going to have
to deal with some day. And | don't see the
benefit. Is it all about health, safety,

wel fare of the general public? How does hol di ng
onto the NO help then? How does nmaking a
permt personal help the health, safety, welfare
of the public?

These are specific issues, and |
know there's nmany others, but that's all | have
to say to you tonight.

DEPUTY SECRETARY SMALL: Thank you,
M. Ford. Next | have Ron G ay.

REPRESENTATI VE GRAY: (Good eveni ng.
I"'mthe new -- tonorrow | wll be sworn in as a
Representative here for the State of Del aware.
l"mvery, very proud to be doing that, and I'|
be representing all of the citizens in ny
district, and nmuch of that is in the natural
resour ce area.

We have the Inland Bays, the little
Assawonan Bay, ny area, and up to Indian River

Bay as well, to the inlet. | think because the

.
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bri dge washed out, | only -- | don't have to
worry about that on the north side, that's

anot her representative's side than ne, so | want
to make sure that doesn't happen.

Running for office, regul ation has
al ways been a bad word for ne, really. And it's
what | ran on, the platform The point | really
want to make is, | just feel |ike DNREC needs to
be nore responsive in looking at it fromthe
perspective of the end user. Not only what Tom
and Sally were tal king about fromthe technical
person, but regul ations in general.

| would like to see them being nore
of the citizens and the technical folks that are
putting together the plans, to let themtry to
work with you closely, instead of requiring them
to do things, let thempartner with you to cone
up with even better ways to i nprove the
envi ronnent and make it a better place.

And | feel that the regul ati ons
typically become onerous, and | think that they
have been put in place because a few folks in
our community took advantage of it, or polluted,

and we go -- the pendul um has swung, so that the

.
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regul ati ons have becone very onerous in nany
cases.

And | would like to see nore of a
partnershi p, and not "regul ati on" should be a
bad word. W should all share with that, that
we're trying to protect the environnent for the
jewel we have in our Inland Bays, and to
mai ntain that.

So, you're in a very difficult
position. On the new -- ny first reaction when
I heard that we were | ooking at regs that were
three years old was, well, what about the ones
t hat have gone into place in the last three
years? But you have to start sonewhere. So,
sal ute Governor Markell for taking an effort to
| ook at the regul ati ons, even though he's

starting it at the three-year point.

But going forward, | feel |ike we
should -- we should try to work together, and
let -- and build a volunteer or support base

that all our natural resources, we want to
mai ntain those, and make them a better pl ace,
and have vol unteer support, and the community in

general want to work with DNREC, and not have it

.
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as being told to do things, as nuch.

So, that, in a nutshell, is really
what | wanted to say. So, | totally respect
you, Dave. | think you're in a tough position,

because nost of the tines, people are | ooking at
you as the bad guy, or DNREC as the bad guy.
And | think that needs to change. Thank you for
letting ne speak for a nonent, and | | ook
forward to working with you over the next couple
years.
DEPUTY SECRETARY SMALL: Thank you
for your comments, Representative.
REPRESENTATI VE GRAY: Stil
Representati ve El ect.

DEPUTY SECRETARY SMALL: d ose

enough for ne. Next | have Bob and Renee
Coleman. |Is that right?

MR. COLEMAN: |' m Bob Col eman.
"Il be speaking for both of us, | guess. 1've

been a property owner for close to 30 years now,
In various parts of Sussex County. And | guess
| have to say that in general, | believe that
the people in this state and county are very

concer ned about water and air quality, and

.
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they're very anxious to have those sort of
t hi ngs i nproved.

And 20, 25 years ago, | saw a | ot
of very significant inprovenents that were
beneficial. They nade good sense. But | do
have to al so say, over the | ast decade or so, it
seens as though the regul ati ons we're seeing
cone through are al nost regul ations for the sake
of making a regulation, and they're not really
maki ng any significant inprovenent in the
environnent. All they're doing is exerting nore
and nore control over infinitesimal limts, in
sone cases, and a desire to control every
specific detail, down to the nost m nute thing.

If the Governor's really serious
about maki ng these things work nore snoothly and
havi ng | ess negative inpact, | think you need to
take a |l ook at that, not only on existing
regul ati ons, but also on these new ones that are
bei ng di scussed.

Now, as far as the new septic

regul ati ons, | do have sone comments on that,
also. | understand that was a separate issue,
but it really ties into this, | think, as far as

.
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the i npact of regul ations on the area.

These new regul ati ons, because of
their tight controls, especially on nitrogens, |
t hi nk, are going to i npose a severe financi al
hardshi p to anyone hol ding a present property
that may need repairs, or new property about to
be built. And in a tine when the state and
county are in such desperate need of things to
hel p growh and hel p people survive, it just
seens totally wong to be cl anpi ng down on
sonet hing, unless there's a true benefit to be
had.

Now, aside fromthe need for
putting in new systens, perhaps if you have to
repl ace them there's, as soneone el se nenti oned
earlier, this need for inspection costs, if you
happen to be unfortunate enough to need one of
t hese systens. And not just the inspection
costs, but along with it goes a nmandate that
regardl ess of individual property rights, an
I nspector will have free access to your property
any tinme he wants, and you cannot deny access.
Now to ne, that is a severe overreach of the

gover nnent .

.
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And soneone el se al so poi nted out,
t he personal attachnment of these permts. To
me, that just nmakes absolutely no sense at all.
You're regul ating runoff water froma piece of
| and. Wiy does it get tied to the individual?
That is nothing but a burdensone aspect to
anybody, whether they're selling, passing it on
to heirs, or whatever. |It's a real burden.

And | al so, as a professional
engi neer, | have to raise a | ot of questions
about sone of these new regulations in terns of
their specific limts and how they're to be
I npl enented. For exanple, nmany of these water
control limts that are going on right now are a
result, | understand, of followon fromthe EPA
But once in a while the State needs to stand up
and get a backbone and say, hey, EPA, this
doesn't nmake any sense.

We're now | ooking at nitrogen | evel
limts for runoff water that are half the
allowable imts of drinking water. Does that
make any sense to anybody? | nmean we're trying
to put water runoff into areas that's nore pure

than the drinking water that a | ot of people

.
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dri nk.

You know, | don't know if this
falls under that area that the Governor was
tal ki ng about in review ng regul ati ons, as far
as burdens on busi ness, but sonebody needs to
step back and take a | ook and say, is there any
practical sense to sone of these regul ations.

W' re asking for huge expenses of
noney here for infinitesinal anounts of
difference, in the nitrogen content, just to use
one exanple. And it's not even clear right now
whet her those limts are achi evabl e.

So, with that, enough said. | hope
sonebody puts sone common sense into this.

Thank you.

DEPUTY SECRETARY SMALL: Thank you,
M. Coleman. Let ne just respond to one point
that you raised on the |anguage that's in the
septic regulations, and that is having to do
With property access. W sinply replicated
| anguage that's preexisting in State law. And
our interpretation of that, for as long as |I've
been around, which is considerable, is that we

do not cone onto a property for a septic

.
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I nspection without first contacting the owner
and seeki ng perm ssi on.

If, in the event we believe there
Is a public health threat that demands our
I mmedi ate action, we can nove nore swftly. But
I woul d hope that people recognize that we've
exercised that authority wwth a great deal of
respect over the years, and we plan to conti nue
to do that. But thank you for your conments.

Next | have Bill Mbyer.

MR. MOYER  Good eveni ng. My nane
is Bill Moyer. | am president of the Inland
Bays Foundation. And let ne say, before | start
ny formal remarks, that the Inland Bays
Foundati on has no objection to the
sinmplification, or making regul ati ons nore user
friendly. W think that there are ways that
t hat can be done wi thout renoving the protection
of the environnent that they were i ntended for.

That said, let ne read in ny fornal
comments. As | said, | ampresident of the
I nl and Bays Foundation, which is dedicated to
I mproving the environnental condition of our

pol | uted I nl and Bays and their surroundi ng

.
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wat er shed.

Decades of effort by DNREC to
restore the bays to their once sw mmabl e and
fishable state have net with sone success, but
real progress has been sl owed by resistance from
| ocal organi zations and i nproper | and use
deci si ons made by Sussex County.

In the md 1990s, | was a nenber of
t he then-CGovernor's Task Force on Inland Bays,
and |'ve served as an expert w tness before the
Sussex County Pl anni ng and Zoni ng Comm ssi on and
Sussex County Council for Devel opnment, that was
not in conpliance with Sussex County's | and use
pl an.

| was born and raised in Sussex
County. Although the Inland Bays Foundati on
agrees with the intent of Executive Order 36, we
are concerned wth sonme of the | anguage that it
contains. Specifically, the careful read of the
Order woul d | ead one to believe that
envi ronnental regulations are a deterrent to a
vi abl e econony and to economc growh. This is
not true.

Study after study has shown that

.
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protecting our environnent creates jobs, and in
t he case of Sussex County, ensures that people
will continue to |live, vacation, and recreate
here.

| have four docunents that | would
like to introduce into the record of this
hearing. The first is a report by the
Chesapeake Bay Foundation, titled "Debunking The
"Job Killer' Mth: How Pol lution Limts
Encourage Jobs in the Chesapeake Bay Region. " The
report shows that there had been a 43 percent
I ncrease in the nunber of environnental industry
jobs in Pennsylvania, Maryland, and Virginia
over the | ast three decades.

Il n a ground-breaking article in The
Scientific Anerican nore than 20 years ago, a
not ed Harvard Uni versity Busi ness School
econom st concl uded that, quote, "Strict
envi ronnent al regul ati ons do not inevitably
hi nder conpetitive advant ages agai nst vi abl e.
| ndeed, they all enhance it."

The report concl udes, quote,
"Clean water also wll nean nore fish, crabs,

and oysters, which translate to nore work and

.
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t hus, fishernen, processors, packers,
restaurateurs and people in the tourismrel ated
i ndustries. |If history is any guide,
envi ronnental regulations will once again
nouri sh God's creation.™

My second docunent is a report
publ i shed on Novenber 8, 2012, by the Public
News Service. It also concludes, "Here in this
report, docunent after docunent, research after
research finding, show that especially in tines
when the econony is sl ow ng down, environnmental
protection stinulates that econony and creates
j obs. ™

There are those groups in Sussex
County that woul d have us believe that positive
growt h neans growt h wi thout unnecessary
governnent interference, and w t hout unnecessary
envi ronnental regulations. |If they had their
way, devel opnent woul d occur anywhere, wth
little oversight. As | have stated, if this
occurs in Sussex County, this philosophy wll
| ead to uncontroll ed, unsupportable growh, and
a deterioration of the quality of life in Sussex

County.

.
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Thi s has happened and continues to
happen around the country, with the ultimte
decline in property val ues and econom c
hardships. It's tine that we start |earning
from our past m st akes.

Wher eas, quote, "Nunber 7 of
Executive Order 36 indicates a m sunderstandi ng
of the econom cs of environmental protection, in
that it states it is the intent of this O der

to," quote, "reduce inpedinments to economc
growt h," cl ose quote, "caused by regul ati ons
t hat may be reduced or streanlined.”

The Executive Order calls for,
quot e, "nmeani ngful public input into the
regul atory reformprocess.” | would encourage
DNREC to give little consideration to any
conmments received at these public hearings that
do not contain specific anal yses of the adverse
econom c i npact of the regulation that anyone or
any group is requesting to be changed or
i mted.

It would be irresponsi ble for DNREC

to nmake any changes wi thout sufficient data on

which to base its decision. Sinmply stating that

.
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the regulation is bad or is not needed is
I nadequat e.

For exanple, I'mintroducing a
docunent show ng suggested changes by a group
advocating positive growh in Sussex County. It
requests the elimnation of the nitrogen renoval
standard for small septic systens, renoval of
t he 30-day property transfer requirenent from
all septic permts, and the permt transfer
requi rement for dock permts. There is
absol utely no supporting docunentati on on how
t hese changes are adversely affecting the
econony or are hindering grow h.

Al so, why woul d such a request be
made when water quality data clearly show t hat
the Inl and Bays are overl oaded wth nitrogen,
| eadi ng to al gae bl oons and subsequent fish
kills. The nitrogen discharged into the
groundwat er eventually finds its ways into the
bays, as studies by the Del aware GCeol ogi cal
Survey have shown.

These pro-grow h organi zati ons have
stated that the I nland Bays are, quote,

"cl eani ng thensel ves up,"” close quote, and that

.
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growth wth fewer restrictions will lead to a
better quality of life for Sussex County
residents and visitors.

Yet no facts or data has ever been
presented by these groups to substantiate the
supposed statenent of fact. These statenents
are nade for self-serving interests of those
that benefit financially fromunrestricted and
I rresponsi bl e growt h.

| am sure that you will hear
simlar clains tonight and at the other
schedul ed hearings in Kent and New Castl e
County. Again, | inplore DNREC to consider only
t hose changes that can show a concl usi ve benefit
to the environnent and to the econony of each
county and the state of Delaware. This is
clearly the intent of Executive Order 36.

Finally, I would ask that DNREC
reinstate the coll ection of subaqueous | ands
fees for structures constructed on public
subaqueous | ands that are generating revenue.
Thi s was generated by House Bill 360 of the
CGCeneral Assenbly and adopted by DNREC on June

30, 1991. Failure to collect these fees i s

.
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allow ng private parties to build structures on
State | and, charge for the use of the
structures, and pay no fee to the State for the
use of State | and.

This would be simlar to all ow ng
soneone to build a restaurant or concession in a
State park and not charge a fee. Failure to
coll ect these fees for many years has resulted
in the loss of mllions of dollars in revenue
that could be used to offset the cost for
envi ronnental protection in Del awnare.

| am attaching a copy of this
docunent to ny testinony. Thank you for the
opportunity to conmment.

THE DEPUTY SECRETARY: Thank you,
M. Mbyer. Next | have Scott Evans.

MR. EVANS: Tonight what |'m com ng
here for is kind of like a third go around. ' m
here for the soil evaluation for private
I ndi vi dual |ots and devel opnents. There is a
five-year on there; after five years you have to
go back and get your |ots reevaluated for your
soi |l sanpl es.

| ' m goi ng through that now W

.
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already had it done, which |I bought a

devel opnent, and in the neantine, while | bought
it, probably after a year, probably when | had
four years left, that at the end of that tine,
right now, we're having to go back and get al
the | ots done over again. So we're paying
double to get | ots done, because of the five
years.

In talking wwth -- as a matter of
fact, Joe Duke, and sone of the others, you
know, he was the one that said he doesn't agree
wthit. Soil doesn't change if anything
doesn't nove. |If you have 50 years, that's one
thing. But five years.

And so, this is about ny third go
around. The first tinme, Representative Hocker
spoke to you a while back and said sonething to
you about seeing if sonething could be done. I n
the neantine, | spoke again in Dover during one
of these hearings that you had and | haven't
heard anyt hi ng.

Now, if it's been changed, |
haven't heard. So that's why |'m here tonight,

to voice ny opinion again. Because this is not

.
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right. | nmean five years. Look, |I'm 63 years
old. Five years don't take long to roll around.
It's getting less all the tinme as | get ol der.

So you know, it needs to be --
sonet hi ng needs to be done, because now we're
paying -- | just got one today for you guys
right in the mail, that we just had done on
another lot. So, | nean we're payi ng doubl e,
and that's not right. | nmean not hi ng changes.
It doesn't go.

| think it needs to be extended out
alittle bit longer than -- than five years,
because it used to be there wasn't no tinme. Now
you got five years. Five years isn't very | ong.

I mean it rolls around in a hurry.

| know there's probably -- there's
atine there -- | guess you can go back, | may
be wrong -- | think before the five years is up,
and you can get reevaluated, but | didn't -- |

wasn't aware of that fact.

|"ma builder, contractor/owner.

But places |'ve done, |I've never ran into this
before. | had 38 lots. Now we're down, because
the econony is down. | nean | got 30 sone |ots.

.
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You take that tines 4 or $500, after you' ve
al ready spent it, you're doubling your noney.

So | think sonmething needs to be
reconsidered in the tine limt, to extend it, or
at least take a little consideration. Because
now we're just paying double for what we paid,
because now we're starting to sell a few lots
and we're having to pay this out.

So, | just wsh you could take into
consi deration of extending that, making it
| onger, or whether sonething -- what can be
done, or does | egislation have to be placed in,
iIf it has to change.

| met wth Senator Hocker, but you
know, can they do sonet hing? Representative
Gray is here. | don't know what can be done,
whether it be legislative, or extend it, or
whatever. But it's not fair, especially soneone
to -- you know, now a-days young fol ks are
trying to get sonething, sone reason sonebody
gi ves them sonething, it's been done, all of a
sudden now t hey got to pull another $400 out, 5,
whatever it is, to get sonething done.

So | don't know if there anything

.
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has been done, or has it been tal ked about or
what .

DEPUTY SECRETARY SMALL: The i ssue
that you raise is, | think you previously
menti oned that you had made sonme comments on the
record for the proposal for the on-site
wast ewat er regul ati ons. I's that what |
under stood you to say?

MR. EVANS: Correct. |In other
wor ds, we've got to go back, and you have to
start right fromthe begi nni ng agai n.

DEPUTY SECRETARY SMALL: R ght .

MR. EVANS. Because it's already

been done -- | nmean it's already done. The soil
sanples is done. It's all -- you know, it's
still there. So now we got to do the sane exact

t hi ng they done five years ago.

DEPUTY SECRETARY SMALL: Right.

So, nothing has changed as of yet. Those
regul ations are still under review, we're
revi ewi ng public comment, including your conment
about the extension of that. So, | can't

pre-judge the outcone of that, but we have

recei ved those comments, and they're under

.
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consideration at this point.

MR. EVANS:. Thank you.

DEPUTY SECRETARY SMALL: But | wll
say two points, | guess. One is | don't believe
that legislation is required, necessarily. |
think this is a regulatory issue. And | would
also say | think it is true, and you probably
know nore than I, that if you at any point

during that five-year period were to record

those lots, then that -- you know, you've taken
care of it at that point. You don't need to go
back and get another soil test. | believe
that's correct. But you nay have to --

MR. EVANS:. You are correct about
that. But here's ny problem The problemis
t hat that house, or whatever, once you get that
recorded, you have to take and put down there
exactly what the house is going to be, exactly
where the sewer systemis going to be placed.

Now, should you get the hone and

sonebody wants their ot -- the house on the
other side of the lot -- which they can do
that -- you've already told them where they're

going to put the house. They have no say-so

.
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where it nay be. They may want to place it
sonewheres el se other than where you want, and
it's still eligible to be placed on that piece
of property.

But if you go back and think, a
little common sense says you still have the sane
situation. You haven't built on it, you haven't
done anything. You still have the sane
situation, whether it's been five years or ten
years, and you don't go back. You still have
the sane situation. That soil hasn't changed.
Not hi ng has changed. The only thing is this
play on words to do sonething to have it

recorded. Because it says this is where it's

goi ng.

So, you know, it's -- it hasn't
changed. Nothing has changed, | nean as far as
that goes. It's just all you done is put it on

a piece of paper to make it | ook good. So --
DEPUTY SECRETARY SMALL: Ckay.
MR. EVANS:. Thank you.
DEPUTY SECRETARY SMALL: Thank you.
Next | have Larry Mayo.
MR. MAYO  Thank you for having

.
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this neeting, and I would |like to commend the
Governor for the one thing that I think he's
done right, which is |looking to sinplify sone
regul ati ons.

Let ne talk to you a little bit
about ny experience wth regul ati ons. And not
all of themare DNREC s, but sone of them are.
| inherited three lots with two nobil e honmes on
them Those nobil e hones were put on in the
"60s and ' 70s. Ckay? That is ny net worth. |
make approxi mately $30, 000 a year, and that's
pretty much what it takes for ne to live. So |
deci ded since this was ny net worth, and this
was going to be ny retirenent plan, that I would
t ake those two nobil e hones, and since |I'ma
contractor, build houses and sell the houses,

SO -- to get nyself a retirenent fund.

Well, | inherited themin 2006. At
that tine, that nade ny net worth about
$300, 000. The lots. Thanks to banki ng
regul ations, the only thing I could borrow noney
to do was build a house. Thanks to DNREC
regulations, | couldn't build a house unless I

put new septic systens in both | ots.

.
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Wl l, the anount of noney | could
borrow on ny limted i ncone would not allow for
that. So | converted one of theminto a class C
in order to sell it for enough to be able to fix
up the other one.

Wel |, thanks to the Gover nnent
intrusion in the housing narket, that HAS now
been on the market for three years, and is now
worth what | owe. So, even if it sells, 'l
just be one |lot short of what | started. This
I's how regul ati ons hurt regul ar people.

Now, as far as EPA regul ati ons,
| ve been studying this docunent for the | ast
three years. 1've taken two coll ege courses on
it. There is no place in this docunent, which
Is the Constitution of the United States, that
gi ves the Federal governnent the authority to
regulate ny | and or your | and.

So, the EPA does not have to be
listened to by the State. Ckay? Get themto
show you where in the Constitution they have the
authority to tell you what water can run off
your | and. It's not in there. Bel i eve ne.

"Il read it over and over and over again.

.
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To our State legislators that are
out here, I'd like to see you guys grow a | arge
set of cajones and start taking advantage of the
Tent h Anmendnent to the Constitution. Because
you guys shoul d have nore power over ne than
Presi dent Cbama and t he Congress and t he Senat e.
And certainly nore than the United Nati ons and
t heir agenda 21.

| thank you for your public
servi ce. | hope you take this to heart. Most
of the regul ations inplenented over the |last ten
years have done a lot to hurt the small guy.

You can't burn | eaves, the trash conpany won't

take them | don't know what you're supposed to
do with them | just let themlay on ny | and
and rot.

Thank you.

DEPUTY SECRETARY SMALL: Thank you,
M. Mayo. Next | have R ch Collins.

MR. COLLINS: Thank you, Dave. I
t hank the Departnent for being here tonight, and
"' m sure you understand no comments are
personal, certainly not from ne. l'"'mtrying to

get to the heart of this Executive Order 36, the

.
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whol e point of it.

Back in 2008, we had sonet hi ng
happen i n the econony. | think nost of us know
about it. It wasn't good. | think DNREC knows
about it, because | know your budget has shrunk,
and | believe you | ost sone enpl oyees due to
sone of that, correct?

All right. So, people in -- out in
constituent land are in the sane position. M
understanding is that underenploynent, if you
have unenpl oynent and under enpl oynent, we're
sonewhere -- these are different nunbers, but
maybe 18, 19 percent. Very, very high rate of
unenpl oynent for young peopl e, and sone forecast
that it could be getting much worse.

| have an econom c report here,
it's actually a subscription | pay for, talks
about the denographic hurricane conm ng towards
us, with fol ks aging, and the incredi ble burden
we're going to face paying for Social Security
and Medi care.

In short, there is a Federal
gover nnent sponsored study that 1've found, and

you can find any nunber of them that basically

.
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I ndi cates we're probably | ooking at, if we don't
do exactly the right things, a declining
standard of living. For a long tine now.

And so, |I'm hoping that the whol e
concept of Executive Order 36 is to realize that
Del aware has to conpete with other states and
ot her countries. Qherwi se, we're going to have
a decline. And as | think has been denonstrated
here on nore than one occasion tonight, there
are certain things that are costing people nore
noney, in ny opinion, than probably needs to be
spent.

| wanted to address the EPA real
qui ckly, before | forget. | know that you are
under trenendous pressure fromthe EPA. But |
go to about as many DNREC neeti ngs as anybody
who' s not a professional, you know, doing
busi ness with you on a daily basis. | don't
really hear nmuch transparency in terns of what

you really do have to deal with

Now, | know Attorney General
Cuccinelli in Virginia, the EPA told Virginia
that they had to pay -- | think it was billions
of dollars, to prevent stormnater runoff. He

.
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sued. He, through the Virginia Departnent of
Transportation and Fairfax County, | believe.
And the Supreme Court of the United States just
ruled that they were right, and that EPA had no
authority to regulate water flow through the

Cl ean Water Act, water runoff.

And so, | believe that's going to
go to the heart of Delaware's pendi ng stor mater
regulations. | -- 1 sincerely hope -- I'm
frustrated in that when | go to a neeting that's
a joint neeting with EPA and DNREC, and Del awar e
citizens, that | feel sone of your enpl oyees
feel |like they' re nore behol den to the EPA than
they are to their citizens that pay their
salaries. Now | hope |I'mwong on that, but
that's the inpression | get sonetines. And I
just really -- | hope they're on our side first.

Al so, |let nme make one comment about

t he thing about being on property w thout

warrants. |'mthe one that publicized that, as
much as anyone. | did do ny best, every tine |
said it, |I think, to make it clear that it is
State law. What | see is different this tine is

that in this new septic regulation, it's obvious

.
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the Departnent is very anxious to force people
to have a type of systemthat perforns so poorly
that it has to be inspected twi ce a year.

And | think it's obvious, based on
t hat and other things, that they expect a | ot of
breakdowns. And | believe it's obvious that
they're expecting to have to take action nore
than in the past.

And | would al so say that | get
great disconfort reading those new septic
regul ations. And in fact, | put together a
littl e paragraph descri bi ng what soneone selling
our home woul d have to explain to their buyer,
you know, in the formof disclosure. It alnost
| ooks |i ke sone aspects of those reqgul ations are
designed to prevent -- or discourage freedom
using their rural properties.

And so, it's not so nmuch the words
whi ch, as you point out, are identical to what's
in State | aw. It's why are they being, for the
first time, put into regulation, in conjunction
with the whole big picture | ook of how t hese
regul ati ons | ook?

Now, | think probably nore

.
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I mportant than the particulars of a | ot of
regulations is the process. You know,
busi nesses need three things. They need to know
what the rules are, they need to know roughly
how long it's going to take to get through the
process, and they have to know that if they
actually follow the rules, that at the end of
t he process they probably wll get the prize.
W' ve had sone testinony here from
fol ks tonight making it clear that they don't
feel that the process is clear and defi ned.
Furthernore, there is no doubt in ny mnd that
DNREC i s naki ng sone fundanental m stakes in
application of State | aw.
The main one, let's tal k about
t hese 30-day requirenents to transfer a permt.
| see two reasons why that's not |egal. Nunber
one, there is a -- there has been a very deep
precedent set by the Del aware Suprene Court that
DNREC r egul ati ons cannot override State | aw
And a lawsuit that was settled recently made
very clear that that's the case. And there is
an entire title of State |law that has to do with

property transfers, | think it's Title 25, but

.
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it's right there, whatever it is.

Well, there isn't one word of DNREC
havi ng any sort of veto power over that process
what soever in State |aw. Nor, when you read
DNREC s operating authority, is there any hint
t hat they would have control in any way of a
real estate settlenent process. So on that
basis, I"'mpretty confident it's not a | egal
thing to do.

The ot her reason, though, however,
Is nore fundanental, even. Because regul ations
are created through sonething called the
Adm ni strative Procedures Act. It's a State
law, Title 29, Chapter 101. First of all, |
want to read the definition of a regul ation.
Regul ati on. Means " Any statenent of | aw,
procedure, policy, right, requirenent, or
prohi bition fornul ated and promul gated by an
agency as a rule or standard or as a guide for
t he decision of the cases there -- thereafter by
it or by any ot her agency, authority, or court."”

Now, the point is, anything you do,
anything that affects a citizen, forces themto

do sonething in a legal manner, is defined as a

.
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regul ation. So, how do regul ati ons get created?

If you | ook under -- bear with ne. Too many
pages. Oh, shoot. | don't see it. Here's what
it says, | know what it says. You have to

publish the regulation in the State Register,
State Regi ster of Regul ati ons, you have to hold
a public hearing, and then the Secretary has to
formal |y adopt the regul ation. Those three
t hi ngs have to happen.

| checked the existing septic
regulations. | do not -- oh. And by the way,
t hi s | anguage of being 30 days prior to
settlenent, witten perm ssion from DNREC,
that's being put on septic permts right now |

j ust spoke to another gentl eman today. He

| ooked at his septic regulation -- permt that
he just got recently. | said I'll bet you're
going to find that | anguage on it. Look for it.

He didn't know anything about it, even though
the guy is pretty sophisticated.

He | ooks around and says, oh, here
it is. Last item He read it, word for word.
That's never been approved in a regul ation

| egal |l y.

.
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| would go so far as to say this:

If a person wal ks into any State agency and they
are told we don't do it that way anynore, and if
t hey cannot point to a regul ati on approved by
their Secretary, they've broken State | aw.

Fol ks, you should be able to find the rules
before you go into any gi ven agency, and you
should know -- I'"'mtelling you, you can ask them
for site-specific concerns, of course, but you
should in a general sense know exactly what's
going to be required of you if you look it up,
and right now you don't.

So, | think that's really
fundanental. That -- | believe that al so
applies to the boat dock that were brought up.
That does not have that 30-day requirenent, but
It does nake that business personal. So, |
woul d ask -- | would urge DNREC to | ook at these
t hi ngs, make sure that they're follow ng the
rules they have to foll ow

Finally 1'll say this: Sonetines I
wi sh DNREC woul d be nore forthcom ng wth the
data they have available to them A few years

ago | was in your office in Dover, and one of

.
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t heir enpl oyees handed ne a USGS publi cati on,
and at the tinme, we happened to be engaged
pretty heavily in another regulation. | won't
get specific about it. Well, the USGS -- U S
CGeol ogi cal Survey nade it pretty clear that what
DNREC had been sayi ng was the source of the
pol |l uti on problem was not the problem In fact,
It overwhel mngly made that case. And so, |
sinmply pointed it out to the fol ks invol ved, and
you could see that it was -- that report
suddenl y becane radi oacti ve.

Thi s concept that septic systens
are like the worst thing that can happen to
anyt hing, polluting the Inland Bays, folks, in
my opi nion, based on reading quite a few
t echni cal docunents, is not backed up by fact.
And | believe there are many other things that
coul d be done that could have far nore positive
I mpact on the environnent than just forcing
people to spend 20, 25,000. | have a quote from
five years ago on a septic system 20 -- al nost
$22,000. And | want to point out that in the
rural areas, nmany of the fol ks that are required

to spend this kind of noney are sone of the

.
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fol ks who can |l east afford it.

And | would al so say, given the
state of the econony and the outl ook for the
future, the concept that DNREC is going to give
everybody noney that can't afford it is alittle
shaky, too. At the very tinme when you're |aying
of f peopl e because you don't have enough noney,
where did that idea cone that we just find a
whol e bunch of other noney and fork it out to
peopl e, just so they can put a whol e bunch of
noney into the septic systemthat's going to
break down, and that over a long period of tine
Is going to show a virtually unneasur abl e
difference in what's being done right now?

So, to conclude, attitude,
attitude. |'m hoping that everybody in this
St at e governnent understands the worl d has
changed. W are either going to -- and you
know, this is the other discouraging thing. ' m
not aware of one single regulation in this
State -- maybe it's happened, but | don't know
of it -- that specifically sonebody says, you
know what ? People can't afford this anynore.

Let's find a cheaper way. Even though we are

.
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all dramatically poorer.

| mean we had one man nention his
financial situation. | can tell you right now
the real estate that | own has declined, and I'm
just a honeowner. You know, |'ve got a house
and a couple rental houses. | would guarantee
you ny property val ues have declined by 3 or
$400, 000, along with ny net worth. That's
happened to virtually everybody i n Del awar e.

So, why isn't our State governnent
approaching this problemwth that m ndset; that
we all need to pull in our belt and figure how
to be successful going forward. Thank you.

DEPUTY SECRETARY SMALL: Thank you,
M. Collins. Next | have John Burton.

MR. NEWLIN: Thank you for calling

on nme. | got alittle different concept than
what's going on tonight. In fact -- |I'mgetting
to an age nyself, I'"'mgoing to put ny gl asses

on. As a nenber of one of the boards of the
State of Delaware, we were notified that maybe
we should attend these hearings, in case
sonet hi ng cones before us that woul d have sone

effect on it.

.
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As a nmenber of the Del aware
I ndustrial Control Board, | received
notification fromthe Governor's office
regarding this public hearing, and would like to
present the follow ng ideals, ideas, for
consi der ati on.

As present owner of 160 acres of
| and on the western side of Rehoboth Bay, the
east side of this property runs approxi mately
2000 feet of the waters of Rehoboth Bay, known
as John S. and Samuel J. Burton Farm Preserve.

| observed the erosion probl ens
that affected the property over the |ast ten
years. |'msure many other property owners al so
have the sane concerns. One of ny main concerns
Is the lack of funding to DNREC and t he Feder al
governnment on | ands owned by private individuals
and reserved dynasties. | feel that this
f undi ng program shoul d be revi ewed and be
brought up to date regardi ng the hi gh cost
I ncurred by | and owners.

My second concern is the fl ow of
wat er com ng i nto Rehoboth Bay never being

restricted in any way. The dredgi ng on many

.
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dead-end | agoons and | ong prongs of the
wat erways i n Rehobot h Bay have been an
envi ronnental issue, which | feel should be
revi ewed.

The | ack of dredging, in ny
opinion, is causing the areas that are avail abl e
for the influx of the water to be nuch smaller,
and we are still receiving the sanme or nore
anounts of water fromthe ocean and ot her
tributaries fromthe Del aware Bay. Exanpl e,
very sinple. Take a 12-ounce cup of coffee, put
2 two ounces of sand and nud, and you're goi ng
to get 10 ounces of coffee in it.

| believe the dredgi ng program
shoul d have sone type of commttee review, or we
shoul d i nvol ve an environnental study of the
possibilities of restricting the flow of water
I nt o Rehobot h Bay. It seens to ne that if we
cut or slow 10 to 20 percent of the intake of
the water comng into the bay in a seven-hour
period, it would help to control the |evel of
the fl ooding of the water.

As a property owner, |'ve spent

t housands and t housands of dollars on shoreline

.
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erosion control. | wish to say that | am not
criticizing DNREC In fact, | have a very good
working relationship wwth the agency, in trying
to protect the shoreline. However, it is hard
to continue to do environnmental work such as
erosion control w thout sone assistance fromthe
State or Federal governnent, as a private
reserve owner -- preserve.

Thank you for the opportunity to
share ny concerns regardi ng Executi ve O der 36.

DEPUTY SECRETARY SMALL: Thank you,
M. Burton.

MR BURTON: And I would like to
| eave a copy with you.

DEPUTY SECRETARY SMALL.: G eat .
Thank you. Next | have Dave Jacobs.

MR. JACOBSON: Unl ess we can
di scuss et hanol and the gas, that kind of thing,
I mght as well pass. I s that open for
di scussi on? W got a Federal -- we have a
| egi sl ator here.

DEPUTY SECRETARY SMALL: You know,
ethanol is a Federal issue. It's not a State

I ssue, froma regulatory point of view. |I'm

.
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happy to talk with you afterwards, if that's

okay.

MR, JACOBS: Ckay. Well --

DEPUTY SECRETARY SMALL: O if you
can -- we're alnost wapping it up, so go ahead.

MR JACOBS: 1'll just take a
m nute of your tine. W have a State
Representative, they did bring up Congress and
the Constitution and all of that.

| buy gas here in MI I sboro, and
it's got 10 percent ethanol. And that's
regul at ed because Phil adel phia has a poll ution
problem W're all paying through the nose
here. Wien | go to another state, like ten
mles away to Pittsville, Maryland, the gas
there has | ess than 10 percent ethanol. |It's
what ever Maryl and dictates. And | get |ike 50,
52 mles a gallon on ny notorcycle. Wth
Del aware gas |'mgetti ng about 48.

Now that's a notorcycle. So now
transcri be that to your SUVs, and how nuch
you're putting into your gas tanks, and et
cetera. |It's a Federal issue, but Anerica and

t he Federal systens got to start with the little

.
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I ndi vidual citizen. So, |'m here.
The EPA has sone influence. It
doesn't cone down -- maybe it goes up from your

end, you speak to Federal EPA people. And

M. Representative, there it iIs. | may not even
be in your district, but I'"'msure if you have a
constituency that lives in Delaware, they

probably would like to get a better perfornmance
out of the car. W' re tal king about the water
and boating and fishing. | know the boats are
lined up at the gas stations in Mryl and,
because the et hanol screws up the gas, screws up
the gas tanks in boats. So, anyone that can
all eviate and hel p these problens, that woul d be
gr eat .

The other thing | noticed, what the
EPA, or maybe DNREC, when | noved down here in
96, this place was full of chicken farms. A
| ot of people, chicken farns, a | ot of people
working. And they say it's the econony.

They cane down with rules. M
nei ghbor had four chicken houses, and it was
bustling, every six weeks, new chickens com ng

i n, nmore chickens goi ng out.

.

‘ l&&i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com






© 00 N o o b~ w DD

N NN NN R R R R R R R R R R
A W N P O © 00 ~N O U M W N B O

73

And t hen suddenly, what happened?
He said, well, they've got sone new regul ati ons,
|'ve got to put |ike $200,000 worth of somet hing
to fix it up, because perhaps of sone runoff or
what ever it was.

And they -- chicken farns have al
dried up. You don't have to drive very far from
this location here to see the chicken farns that
have dried up. The small farnmer has -- who
couldn't afford a coupl e hundred thousand
dollars to fix it up, they've gone into
retirenment, or whatever.

Now, | -- I"mgoing to say it had
to have been regul ati ons, because | used to eat
as nmuch in 1969 -- '96, when | cane here, and |
don't think people have stopped eating. So,
where are they getting their chickens fron? You
can go to Maryl and and get chickens, or other
states. But | know Del aware's chi cken out put
must be a lot | ess.

And what ever the EPA, DNREC can do
to inprove that, and maybe drop a | ot of
regul ati ons. Apparently sone of themaren't --

they aren't com ng out the way they were

.
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descri bed, to be bad for the environnent. |
don't know. But | live next to a chicken farm
My water's fine. It was fine before, it's fine
now. You know.

Thank you for your time, and | hope
I wasn't too far off the track. Thank you very
nmuch.

DEPUTY SECRETARY SMALL: Thank you,
M. Jacobs. Next | have Stephani e Herron.

M5. HERRON: My nane is Stephanie
Herron. |I'mwith the Del aware chapter of the
Sierra Cub, and we have sone comments to offer,
but I will have sonme nore formal comments
witten or at a | ater heari ng.

| would first like to say that we
conpl etely agree and echo everything that
M. Myer and the Inland Bay Foundation said
about environnental regul ati ons not being bad
for jobs.

And | al so have sonething to say.
The Del aware chapter of the Sierra d ub has been
noni tori ng the DNREC and State public neeting
web cal endars in an effort to notify our nenbers

of the tines and | ocati ons of the DNREC

.

‘ l&&i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com






© 00 N o o b~ w DD

N NN NN R R R R R R R R R R
A W N P O © 00 ~N O U M W N B O

75

regul ati on revi ew heari ngs under Executive O der
36. We could find no notice on either site of
this or the followng two public hearings until
t oday, January 7th, 2013. And we find it
extrenely troubl esone that such an inportant
nmeeting as this would be held with | ess than 24
hours notice to the residents of Sussex County
who are not on the DNREC nailing |list, who went
out on the e-mail 1|ist.

In order to renedy this series
oversi ght, we request that the public coment
period be extended from March 1, 2013, as the
end, to April 1, 2013. Thank you.

DEPUTY SECRETARY SMALL: Thank you,
Ms. Herron. Next | have Henry d ow ak as a
maybe. Are you a yes or are you a no,

M. Gowak, if you're still with us? Sorry if
| ve pronounced that -- done an injustice to
that. No? Not with us. Okay.

Sam Wlson. Okay. He may be in
t he | obby. So, sonebody's going to go see if
Sam wants to --

COUNCI LMAN W LSON: How are you

doi ng?

.
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DEPUTY SECRETARY SMALL: How ar e

you, Sir.

COUNCI LMAN WLSON: | don't believe
| put ny nane on to speak, but | do have one
comrent . | believe that the -- that any
regul ati on that any agency, | don't care who it

I's, Natural Resources or Del DOT, whoever, that's
put regul ati ons upon the public, the general
public, that this regul ation, you've cone up
wth the ideas before it can be finally
approved, it must go to the CGeneral Assenbly.

They are the ones who nake it, and
t hey should be the ones responsible for every
regulation. And if they're not doing the job
right, the general public has to know about
this, and they have the right to vote them out.
I f bureaucrats continue to nmake regul ati ons, all
we can do is we can fuss. You can't really be
repl aced, or neither can anyone el se.

So, ny recommendation is, let's put
this -- these regulations back in to the people
t hat shoul d be responsible. Those are the
| egislators. And let themtell you at the final

that it's inproved or not approved.

.
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If it's inportant enough to | evy
fines and regul ations, it's inportant enough for
themto vote on.

DEPUTY SECRETARY SMALL: Thank you
Councilman Wlson. The last thing | have signhed
up, and we'll go back out and see if anybody has
any final thoughts that they want to share, or
i f fol ks have been here and deci ded that they
would |i ke to share sonething with us.

M. Craner.
MR CRAMER | believe |I'm signed

DEPUTY SECRETARY SMALL: You are.

MR CRAMER: Ckay.

DEPUTY SECRETARY SMALL.: | have a
note that said you wanted to have the | ast word,
and it turned out you were last on the |ist,

SO --

MR CRAMER: Well, it didn't really
matter. | just didn't want to be the first one.
I wanted to see what the others had to say
first. M nane is Dan Craner. Can you actually
hear ne, or do you need ne to get closer to the

m ke?

.

|‘|J[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com






© 00 N o o b~ w DD

N NN NN R R R R R R R R R R
A W N P O © 00 ~N O U M W N B O

78

well, I'Il tell you what. How do
you not start a business? DNREC. That's how
you don't start a business. A couple years
ago -- it had to have been nore than three years
ago, because ny face got nessed up, so it had to
be nore than three years ago when | was in a
nmeeting and | said you know how you solve this
pr obl em | wanted to get into business for this
particul ar problem and it would have hel ped the
envi ronnent .

But then | was told, oh, you can't
do that wthout a permt from DNREC, because it
has a diesel engine on it. So in order to do
this, in order for ne to pollute the air, | had
to kiss DNREC. And that's one person, peopl e,
or whatever, |'mnot going to Kkiss.

So therefore, the business is not
going to start. And it would have. The nachi ne
itself costs about $250,000. Another building
woul d have had to have been put up, and trucks
bought. Wbul d have been about a half a mllion
dollars. And in fact, five guys would have had
j obs.

But do you think I"mgoing to

.
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i nvest $500,000 and they're going to tell ne
when | can start the notor, when | have to shut
it off? And if you don't believe so, go watch
the advertising in the fine print, generally on
a Sunday in The News Journal. And you'll see
wher e sonebody wants to use a di esel engine, and
they'll say, oh, so many pounds of X, so many
pounds of Y, and so many pounds of Z is going to
be put out. And this is regulated, and you w ||
not be permtted to put out nore.

And 1'Il tell you what actually
happened. This is a true story. Del aware
El ectric put a diesel engine to their plant, to
t heir headquarters. Wanting to use it as a
backup when electric went off and they needed
nore electric. They were flat-out told, don't
start that engine. Now, did they change
anyt hi ng since then? Don't know. Don't really
care.

The whole thing is a bunch of crap,
because that little bit of pollution that I
wanted to put out, | would have offset it by
reduci ng the pollution of what | was going to

renove. But |I'mnot going to -- 1'd rather take

.
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t hat $500, 000 and just stick it in a bank, get
that 1 percent. |'d be way ahead of the gane.

And now that's going to talk a
little bit about septic tanks. These sane
septic tanks that they want to now bring in
here, 15 years ago they wouldn't even approve
them Wiy not? Because they said they didn't
wor k.

Wien the fact of the matter was, in
Chi o they were being used and the water was not
putting to the ground. |t was actually put
right along the driveway and that, and the
| onger roads. And | said howin the world can
you do that? The health departnment approved it.
That's how good the water was.

And by the way, all these Inland
Bay people here that are so hepped up, the best
t hi ng you guys could do in the Inland Bays area,
nove out of there. Because then that pollution
won't be there, because you're the ones
polluting it. Thank you.

DEPUTY SECRETARY SMALL: Thank you,
M. Craner. | don't have any ot her fol ks signed

up to speak. |Is there anyone who would like to

.
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speak who hasn't? |Is there anyone who woul d

| i ke to speak agai n?

COUNCI LMAN W LSON: Me. I got one
comment. | don't need to conme up there, but --
Sam Wlson. |'d like to make one qui ck coment.
Sul fur has been renoved fromfuel oil, diesel

fuel, and a | ot of noney's been spent, a |ot of
regul ations. At this point in time, farners are
buyi ng sul fur to put on their farns. W're just
actually wasting people's noney to do -- or take
away sul fur out of fuel. And it's only got

wor se since now we've taken sul fur out of fuel.
Before, we did get sone natural sul fur, things

| i ke that, that would conme back on the soil.

But now we're short on sul fur.

So, it's just a comment. Let us
know what -- how sone things -- the EPA has
screwed up a lot of things, and it's cost us a
| ot of noney, and it doesn't anount to a hill of
beans, and that made things worse. Thank you.

DEPUTY SECRETARY SMVALL: Thank you.
M. Mbyer.

MR. MOYER  Again, president of the

I nl and Bays Foundation. | would like to rem nd

.

|‘|J[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com






© 00 N o o b~ w DD

N NN NN R R R R R R R R R R
A W N P O © 00 ~N O U M W N B O

82

the commenters and DNREC t hat Executive Order 36
was very specific on what regul ati ons are goi ng
to be reviewed, and those are regul ati ons t hat
are older than three years. And nuch of the
testi nony toni ght has been on regul ati ons that
have been proposed within the | ast three years.

So, | would request that the
Departnent stick with the requirenents of the
Executive Order, and/or get clarification as to
whether or not it's going to | ook at regul ati ons
t hat have been adopted after that three-year
limt, and would urge themto stick with the
i ntent of Executive Order 36. Thank you.

DEPUTY SECRETARY SMALL: Thank you,
M. Myer. M. Weatley.

MR. WHEATLEY: M nane is Bob
Wheatl ey, and | would ask that you would all ow
conmobn sense to prevail, and respect the
comments of every person here who bothered to
give up their time to show up, whether it was a
regul ation three years old, one year old, or a
regul ati on yet to be pronul gat ed.

DEPUTY SECRETARY SMALL: Thank you,

sir. Seeing no other hands, | wanted to take a

.
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nonent to thank all of you for com ng, and

ei ther sharing your thoughts or comng to
listen. | appreciate the respect with which you
del i vered your conmments, the thought that you've
provi ded behi nd those.

And | would just say this: | also
heard a nunber of issues that are exanpl es that
peopl e brought to the m crophone. There is a
| arger regul atory context behind nost of them
but if you're -- | would encourage you, if
you' re havi ng i ssues, and nmaybe you've tried and
this didn't work for you, but you know, worKking
with the agency, as Representative G ay
mentioned earlier, to try and sol ve i ssues and
navi gate through sone of these regul atory
hurdl es, you know, we do a pretty good job if we
are given the opportunity.

We don't always get it right, and I
understand that, but | would just encourage you
all to reach out to the agency and | et us know
what your challenges are. W mght be able to
help you. Not to say that there isn't a
regul atory i ssue behind that, but you know, we

spend a lot of tine working with constituents

.
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and the regul ated community to try and both be
protective and responsi bl e and reasonabl e.

So with that I wll stop, and
again, thank you all. And renenber, we have
addi ti onal hearings. Ri ght now the public
conment period is open until March 1.

Ms. Herron, your request wll be taken under
advi senent .
So, thank you all again.

(Hearing concluded at 7:55 p.m)

.
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REPORTER S CERTI FI CATE

I, JULI ANNE LaBADI A, Regqgistered D pl omate
Reporter and Notary Public, do hereby certify
that the foregoing record, pages 1 through 85
inclusive, is a true and accurate transcri pt of
ny stenographic notes taken on January 7, 2013,
I n the above-capti oned matter.

I N WTNESS WHERECF, | have hereunto set ny
hand and seal this 11th day of January, 2013, at

W | m ngt on.

11 L ﬂrl,\(j“";:.;:'( /J)(\'ﬁ/f (’<

Jul i anne LaBadi a, RDR, CRR
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          1                  DEPUTY SECRETARY SMALL:  Well, good



          2     evening, and thank you all for coming out



          3     tonight.  My name is David Small, I'm the Deputy



          4     Secretary for the Delaware Department of Natural



          5     Resources and Environmental Control, and we're



          6     here tonight, really, to listen to you all.



          7                  If you'll indulge me for a few



          8     minutes, let me give you a little bit of



          9     background.  If you're here, you obviously know



         10     a little something about the purpose for this



         11     evening.  In June, Governor Markell signed an



         12     Executive Order directing all of the Cabinet



         13     agencies to take a look at their regulations and



         14     see if there was a way to reduce the burden on



         15     individuals in the business community here in



         16     the state of Delaware.



         17                  There's been a lot of interest over



         18     the years in this topic.  There was some



         19     legislative interest in this topic last -- last



         20     year.  And so, as a result, the Governor signed



         21     the Executive Order.  It's available online.



         22     I'm not sure if we have copies here with us, but



         23     we can certainly get you copies if you haven't



         24     been able to take a look.
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          1                  So, beginning in the fall, there



          2     were agencies that went through a very similar



          3     process to this, and they are in the process of



          4     looking at public comments and reviewing their



          5     own regulations.



          6                  And I have to tell you, and you all



          7     probably know it, DNREC certainly is a very



          8     diverse agency, and we touch a lot of different



          9     functions and activities.  And so, we are in the



         10     midst of reviewing these regulations, all of



         11     these regulations ourselves.  And we're trying



         12     to do this with an eye towards maintaining



         13     environmental standards.



         14                  And the reason I say that is a



         15     number of our programs are delegated to us from



         16     Federal agencies; notably, EPA, as you might



         17     expect, in the areas of, particularly, of air,



         18     waste, hazardous waste, and water.  And so, in



         19     order to -- excuse me -- maintain those



         20     programs, we have to maintain regulations that



         21     are adapted at the local level, but adopt



         22     Federal standards.



         23                  And so, one of the things we have



         24     done, and are continuing to do, is look at not
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          1     so much those standards, necessarily, but maybe



          2     how we meet those standards; looking for



          3     flexibility in doing that, and looking at some



          4     processes.



          5                  And I can tell you that, you know,



          6     over the years, we've engaged a number of



          7     techniques to try to be more efficient in our



          8     permitting process and reduce turnaround times



          9     for folks that are waiting on permits.  Some



         10     programs have really pushed this issue and done



         11     very well.  In our air program, for example, and



         12     some of our water programs.  You know, we are



         13     down to about 50 percent turnaround times and



         14     waiting times from where we were a number of



         15     years ago.



         16                  So, but this process really is



         17     important to hear from you all.  And we're here



         18     tonight, we will be in Kent County next Monday



         19     evening at Delaware State University.  And we



         20     can give you the details, Martin Luther King



         21     Center there.  And then on the 22nd of this



         22     month, we will be, at the same time, 6 p.m., and



         23     it's a Tuesday evening, we will be at the Carvel



         24     Building in Wilmington, in the auditorium up on
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          1     the mezzanine level.



          2                  And beyond that, if you -- you



          3     know, this process isn't closed tonight.  And if



          4     you think that you forgot to say something and



          5     you get home, please feel free to send us



          6     comments.  We're accepting written comments



          7     until March 1.  And at that point, then, we will



          8     take everything that we've gotten from our



          9     public hearings, from the written comments that



         10     we've received, and you can -- you can submit



         11     those in writing or you can submit them



         12     electronically online from our website.



         13                  And that, in combination with our



         14     own review, we'll be developing a report, as I



         15     mentioned earlier, that will be submitted to the



         16     Governor, with recommended changes on a number



         17     of regulatory fronts.



         18                  And we've been thinking about



         19     those.  We have -- you know, we've been looking



         20     at our Coastal Zone regs, for example.  We see



         21     some unevenness there.  In Sussex County, in the



         22     wetlands and subaqueous lands permit, again, not



         23     so much the standards that we have, but maybe in



         24     creating some efficiencies, and maybe a little
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          1     bit more certainty in those programs.



          2                  So, you know, again, we're



          3     interested in hearing from you on those and any



          4     of a number of other subjects.  Let me just



          5     mention, you know, we have a diverse agency.  We



          6     have our Division of Energy and Climate that



          7     administers regulations on our Green Energy



          8     Fund, for example.  This is a program that if



          9     you are a Delmarva Power customer, for example,



         10     you can apply for it and receive funding for



         11     installation of renewables.



         12                  We have our Division of Air, which



         13     is responsible for monitoring our state's air



         14     quality and regulating any of the number of



         15     sources.  It's been a very aggressive and



         16     effective program, and quite honestly, we think



         17     we need some help from EPA to help us with some



         18     of the states to the west of us, for a level



         19     playing field.  But that certainly is a very



         20     large volume of regulations that touch a lot of



         21     different sources of air emissions.



         22                  Our Division of Waste and Hazardous



         23     Substances regulates solid waste, it regulates



         24     hazardous waste.  Things, if you're in the waste
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          1     hauling business, for example, you need a permit



          2     from us for transportation of that material.  If



          3     you handle hazardous waste or if you store it or



          4     if you dispose of it, for example, you need some



          5     oversight from the Department.



          6                  We also are responsible for



          7     cleaning up legacy contamination sites.



          8     Superfund sites are the worst ones.  Those are



          9     established by EPA, and the State, since 1990,



         10     has had a program to oversee the cleanup of



         11     sites that aren't quite as contaminated, but



         12     still need to be addressed in order to minimize



         13     impacts on public health and the environment.



         14                  We have our Division of Water,



         15     which oversees the discharge of wastewater in



         16     any of a manner of functions.  That could be a



         17     discharge into surface water, such as rivers,



         18     streams, or bays, and also, septic systems.



         19     Some of you may have that on your mind this



         20     evening, I know we've just gone through a



         21     process recently.  As well as spray irrigation,



         22     there are a number of sites that are operated by



         23     facilities that are operated by the County, as



         24     well as municipalities and the private sector,
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          1     private wastewater utilities, that -- that



          2     operate spray irrigation facilities.  Those two



          3     are subject to regulation oversight and



          4     permitting by the agency.



          5                  Wells, if any of you have



          6     individual wells on your property, either for



          7     residential purposes or for business purposes,



          8     we oversee the design, construction, and



          9     installation of those wells, along -- and I



         10     mentioned septic systems earlier.



         11                  The Division of Fish and Wildlife,



         12     I don't know if any of you are anglers or



         13     hunters, or otherwise interested in habitat and



         14     wildlife and fisheries, but there is a body of



         15     regulation, as you might well expect, that comes



         16     with managing those natural resources.  And you



         17     know, we have advisory councils in the agency



         18     that we work very closely with on development of



         19     those regulations that may mean size and creel



         20     limits for Weakfish and any of a number of other



         21     species, but those are regulatory actions that



         22     the agency takes routinely, as well.



         23                  Our Division of Parks has



         24     regulations in place to oversee its park
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          1     activities.  So, you get a sense.  Division of



          2     Watershed Stewardship, for example, stormwater



          3     requirements.  There was legislation passed in



          4     1990 overseeing stormwater, getting a better



          5     handle on the impacts, potentially, to our



          6     ground and surface waters from surface -- from



          7     stormwater.  And that program's been in place,



          8     in Sussex County the program is delegated to the



          9     Sussex Conservation District for stormwater



         10     management and oversight of plans.



         11                  But that division is also



         12     responsible for oversight of construction on our



         13     beachfront.  The Beach Act passed probably back



         14     in the '90s, as well, maybe a little earlier



         15     than that.  It regulates the type and placement



         16     of construction along the beachfront to make



         17     sure that we're preserving our dune system,



         18     which, as we found this past fall with Hurricane



         19     Sandy, is a very, very important natural



         20     resource for us to manage.



         21                  I think that's -- you know, that's



         22     just a quick, quick snapshot of all of our --



         23     you know, of our divisions.  We have a lot of



         24     touch points with all of you.  We're interested
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          1     in hearing from all of you, either -- you know,



          2     in whatever format that is most comfortable for



          3     you.



          4                  I will tell you that this evening



          5     we do have a stenographer here who is providing



          6     a transcript for us, so we'll be able to capture



          7     your comments verbatim.  And so, what I'm going



          8     to do is -- and I should also state, say, we



          9     have a number of staff here this evening, that,



         10     you know, if we need to answer some questions,



         11     we can try and do that.



         12                  But this is really, again, we're



         13     here to listen.  You know, and if we need to



         14     respond we will, but we want to get your



         15     feedback and your comments.



         16                  And so, with that, I will say that



         17     I have a list of folks who have signed in and



         18     indicated that they would like to speak.  And



         19     what I will do is ask you to come down, and



         20     maybe I'll step over to this mike, because most



         21     of the folks are sitting over here.  But we have



         22     folks sitting in the back, and what I'd ask you



         23     to do, if that's okay, is to come down to the



         24     front.  We have some wireless mikes, but they
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          1     don't seem to be working this evening.



          2                  So in fairness to everybody, so



          3     that everyone can hear and that our stenographer



          4     can be sure to accurately record your comments,



          5     I'd ask you to come down and provide some



          6     feedback, if that's okay.



          7                  Let me just take a quick look to



          8     see if there's any other notes that I need to



          9     share with you before I start with our list of



         10     sign-ins.  I think that's enough of me talking.



         11                  So, I'm going to go to the list



         12     that we received as people signed in.  And I



         13     will apologize in advance if I don't get your



         14     name correct.  But it looks to me like the first



         15     name that I have is Carol Zander.  Am I right?



         16     Ms. Zander, if you could come down, please.



         17                  MS. ZANDER:  Good evening.  I was



         18     hoping not to be the first, but I came this



         19     evening because I understood from the radio and



         20     from some things I had read that DNREC is



         21     planning to impose new septic regulations on



         22     anybody who's within 1000 feet of the



         23     waterfront.  Of any waterfront, along any body



         24     of water.  Can you tell me, is that true?  And
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          1     what those new regulations are going to be that



          2     we're going to have to deal with.  I mean is it



          3     as draconian as I've heard?



          4                  DEPUTY SECRETARY SMALL:  Is that



          5     your -- is that it?  Can I come over to the



          6     mike?



          7                  MS. ZANDER:  Yeah, can I -- can I



          8     ask questions when you get finished, if



          9     necessary?



         10                  DEPUTY SECRETARY SMALL:  Sure.  Let



         11     me -- so, we have gone through a public hearing



         12     process twice now on the proposed changes to our



         13     on-site wastewater regulations.  And so, the



         14     public record is closed on that specific



         15     regulation.  We're happy to hear comments on



         16     those this evening, as well.



         17                  I believe, specifically to your



         18     question, what the regulation proposes is that



         19     if you have to completely replace your existing



         20     system, or if you're building -- putting in a



         21     new system and you are within 1000 feet of the



         22     Nanticoke River, the tidal portions, only the



         23     tidal portions of the Nanticoke River or Broad



         24     Creek, then under those conditions, when these
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          1     regulations would be promulgated -- and they



          2     have not yet been promulgated -- then you could



          3     be required to install what we're calling an



          4     enhanced nutrient removal system, okay?



          5                  MS. ZANDER:  Uh-huh.



          6                  DEPUTY SECRETARY SMALL:  Now, I



          7     will also tell you that we have gotten a large



          8     body of public comment on this.  We are



          9     reviewing that.  We've had, you know, the



         10     General Assembly has expressed some opinions



         11     about this, as well.  So, we're taking a look at



         12     that.



         13                  It may be that we make some further



         14     changes to those regulations.  And if we do,



         15     there will be additional opportunity for public



         16     comment, when that happens.



         17                  MS. ZANDER:  So they're not



         18     affecting us right here in this area, as of now?



         19                  DEPUTY SECRETARY SMALL:  Well, we



         20     have existing regulations in place now for --



         21     that dictate the -- you know, how septic systems



         22     are installed, managed, et cetera.  These would



         23     be an update to those regulations.  But they are



         24     not in effect, what we have proposed and what
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          1     you mentioned about the 1000 feet is not in



          2     effect right now.  It is in effect in the tidal



          3     waters around the Inland Bays.  But again, it's



          4     1000 feet within tidal waters of the Inland Bays



          5     watershed.



          6                  MS. ZANDER:  Okay.  Does that cover



          7     what I -- do you want me to --



          8                  DEPUTY SECRETARY SMALL:  Yes,



          9     please.



         10                  MS. ZANDER:  Okay.  What I've heard



         11     is that we would be required, if we live within



         12     1000 feet of a body of water, say the Indian



         13     River, okay, that we would be required to be



         14     having two inspections a year at our cost for



         15     our septic system.  Is that one of the things



         16     that, you know, I'm looking forward to?



         17                  DEPUTY SECRETARY SMALL:  So, what



         18     the proposed regulation would do, and I'm



         19     looking at Jim Cassidy.  Jim is our manager in



         20     our Georgetown office for the on-site branch.



         21     What would be required, if you put in one of



         22     those enhanced systems, then you would need



         23     inspections twice a year.



         24                  MS. ZANDER:  Oh, okay.
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          1                  DEPUTY SECRETARY SMALL:  And part



          2     of the reason for that is that the



          3     manufacturer's warranty, I believe, requires



          4     inspections, at least for the first two years,



          5     twice a year.



          6                  MS. ZANDER:  Okay.  So there's



          7     nothing that's affecting the existing homeowners



          8     at this particular time?



          9                  DEPUTY SECRETARY SMALL:  Other than



         10     our --



         11                  MS. ZANDER:  Other than what's



         12     already --



         13                  DEPUTY SECRETARY SMALL:  Other than



         14     what's already in place.



         15                  MS. ZANDER:  Okay.  Thank you.



         16                  DEPUTY SECRETARY SMALL:  Mr. Jim



         17     Baxter.  Mr. Baxter?



         18                  MR. BAXTER:  As you probably know,



         19     we take the sludge, from the last pickup to now,



         20     and what I don't understand is that we have



         21     two -- we have two places on Toccopola Farms



         22     where you've had a -- what I call a mound



         23     system.  It's right on the line with us, as



         24     farming.  But yet, when we have to get the
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          1     permit, or the company does that we do it for,



          2     we have to get a permit from you folks to put



          3     the sludge on, and we have to be 30 foot from



          4     the property line.  I don't hardly understand



          5     why.



          6                  And maybe you can't give me an



          7     answer, either, but to me, it looks a little bit



          8     asinine to be able to put a heap of sludge, no



          9     medication, no nothing, onto -- next to our



         10     property line.  I can show it to you any time



         11     you want to come out there.  And I don't



         12     understand why it is a 30-foot from the property



         13     line, we can only -- we have to -- we can only



         14     start that far away to put the sludge on.  It's



         15     been treated and okayed, but none of those mound



         16     systems have ever been treated, as far as I



         17     know.  Okay?



         18                  DEPUTY SECRETARY SMALL:  Thank you.



         19     The next name I have is Dave -- Jaeger?  Is that



         20     right?



         21                  MR. JACOBSON:  Jacobs.  I'm sorry.



         22     Do we have another Dave Jacobs?



         23                  MR. JAEGER:  It's Jaeger.



         24                  DEPUTY SECRETARY SMALL:  What's

                                                                 17







          1     your last name?



          2                  MR. JAEGER:  Jaeger.  J-a-e-g-e-r,



          3     that's correct.  I'll make this short.  My name



          4     is David Jaeger, and I live in Selbyville.



          5     While I support the Governor's desire to



          6     simplify DNREC's regulations, I am concerned



          7     that this might lead to a weakening of controls



          8     on the amount of pollution on our air, land, and



          9     water, particularly around our Inland Bays.



         10     These bays are the jewel of Sussex County, and



         11     indeed, the whole state, but they are repeatedly



         12     threatened by overdevelopment.



         13                  And one of the main protectors of



         14     the Inland Bays watershed is DNREC.  They are



         15     charged with sustaining this prize for future



         16     generations, at the same time allowing for



         17     reasonable development.  That's a tough job, and



         18     I don't envy them this responsibility, but it's



         19     one that we all must support and respect.



         20                  I am particularly concerned about



         21     Sussex County, now that the economy is picking



         22     up again and the building boom is likely to



         23     resume to accommodate the baby boomers looking



         24     to retire to lower slower Delaware.  But the
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          1     very qualities that attract folks are at risk



          2     from overdevelopment and pollution, such as



          3     septic tanks and ill-conceived wastewater



          4     systems.  We need scientific and fact-based



          5     controls that only DNREC can provide to preserve



          6     this God-given gift of nature for future



          7     generations.  Thank you.



          8                  DEPUTY SECRETARY SMALL:  Thank you,



          9     Mr. Jaeger.  Next I have Floyd Morton.



         10                  MR. MORTON:  Thank you for giving



         11     me this time to speak.  You had mentioned there



         12     was actually going to be changes in regulations



         13     for anglers, and that's going to be through, I



         14     believe, the Delaware Bayshore Initiative



         15     program?



         16                  DEPUTY SECRETARY SMALL:  Well, I



         17     think I was talking about regulations maybe in



         18     size and creel limits as examples of the type of



         19     diverse regulatory oversight that we're charged



         20     with.



         21                  MR. MORTON:  Okay.  And --



         22                  DEPUTY SECRETARY SMALL:  I wasn't



         23     here to propose anything specific.



         24                  MR. MORTON:  I understand.  But do
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          1     you have any specific that you're going to be



          2     changing?



          3                  DEPUTY SECRETARY SMALL:  I can tell



          4     you this:  There are, it seems to me, always



          5     changes that are pending in the world of



          6     fisheries management.  Mostly because we are



          7     responsible for maintaining compliance with



          8     somewhere around 17 fishery management plans



          9     that are coastwide.



         10                  As you well know, fish move through



         11     waters.  They don't just stay stationary.  So we



         12     have to work with other states to manage those,



         13     and there are a number of agency organizations,



         14     multistate organizations that work



         15     collaboratively most of the times to try to



         16     manage those stocks.



         17                  So there is the chance that over



         18     the course of the coming year, that there will



         19     be some type of regulatory change proposed in



         20     order to maintain compliance with those, but I



         21     can't sit here and cite exactly what those are.



         22                  MR. MORTON:  I mean isn't this a



         23     public comment, where we can get our comments to



         24     how we feel about something?
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          1                  DEPUTY SECRETARY SMALL:  Sure.



          2                  MR. MORTON:  That's what I'm



          3     saying, is this is open for something like that,



          4     correct?



          5                  DEPUTY SECRETARY SMALL:  Sure.



          6                  MR. MORTON:  But you don't have any



          7     kind of regulations or anything like that that



          8     we can say, hey, we're for this, or you know,



          9     what -- it's almost like writing a blank check.



         10                  DEPUTY SECRETARY SMALL:  Right.  So



         11     you know, the more specific that your comments



         12     can be -- and I'll say this to everyone -- about



         13     individual regulations, if there's a particular



         14     species, or -- you know, it can be open, but the



         15     things that will be most helpful to us are



         16     comments that are as specific as you can be.



         17                  That's not to say that we're not



         18     here to listen to whatever you have to say, but



         19     you know, I think those things will be



         20     particularly constructive.  So with that, would



         21     you go ahead, please.



         22                  MR. MORTON:  I saw this morning,



         23     and the Delaware Bayshore Initiative was



         24     actually mentioned during this.  Is there
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          1     something that's actually going on with the



          2     Delaware Bayshore Initiative that pertains to



          3     this meeting tonight?



          4                  DEPUTY SECRETARY SMALL:  The



          5     Delaware Bayshore Initiative is not a regulatory



          6     initiative.  It is, really, the notion behind



          7     that, very quickly, is to really bring in some



          8     of, you know, non-regulatory programs working



          9     more collaboratively together to conserve



         10     habitat in the bayshore, protect lands, keep,



         11     you know, working lands working and in private



         12     hands.



         13                  MR. MORTON:  Uh-huh.



         14                  DEPUTY SECRETARY SMALL:  And you



         15     know, restore habitat where possible, and create



         16     low impact recreational and economic development



         17     opportunities through -- through tourism.  As



         18     you know, there are, you know, a lot of that



         19     kind of activity going on along the bayshore,



         20     and we would like to enhance those efforts.



         21                  MR. MORTON:  Okay.  As of right



         22     now, do you have anything pending that pertains



         23     to the Delaware Bayshore Initiative that you



         24     could speak about tonight?
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          1                  DEPUTY SECRETARY SMALL:  Not in a



          2     regulatory context, no.



          3                  MR. MORTON:  Okay.



          4                  DEPUTY SECRETARY SMALL:  This



          5     meeting is about regulations.  The bayshore is



          6     not a regulatory initiative.



          7                  MR. MORTON:  That's all I've got.



          8     Thank you.



          9                  DEPUTY SECRETARY SMALL:  Thank you.



         10     I believe it's Sally Ford?



         11                  MS. FORD:  I'm a surveyor, and I --



         12     my interaction with DNREC is basically doing



         13     stormwater management.  And my one comment in



         14     general is that I believed these hearings were



         15     to discuss regulations that were in effect three



         16     years ago.  And yet, there were supposed to be



         17     new regulations in effect as of January 1.



         18                  So, my comment is, why am I



         19     addressing old regulations, when there's



         20     supposed to be new ones?



         21                  DEPUTY SECRETARY SMALL:  The focus



         22     of the Executive Order was on regulations that



         23     had not been amended or opened, if you will, for



         24     a three-year period or more.
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          1                  MS. FORD:  Okay.



          2                  DEPUTY SECRETARY SMALL:  And the



          3     idea behind that being that there may be some



          4     regulations that hadn't gotten attention within



          5     the past three years, that needed to be updated.



          6                  So, that's the focus.  But it's not



          7     the exclusive intent of this process to



          8     remain -- you know, to address only those



          9     regulations.  So, you know, we're looking at it



         10     as an opportunity to go beyond that, if need be.



         11     But I think the body of our work and review will



         12     focus on those older regulations.



         13                  MS. FORD:  Can I comment on the new



         14     ones?



         15                  DEPUTY SECRETARY SMALL:  Please, go



         16     ahead.



         17                  MS. FORD:  Okay.  My first comment,



         18     though, concerns -- it's relative to the old and



         19     to the new.



         20                  DEPUTY SECRETARY SMALL:  Okay.



         21                  MS. FORD:  And that's the notice of



         22     intent permit that people get when they're doing



         23     construction.  And I know it comes down from



         24     EPA, and my feedback has always been, well, EPA
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          1     makes us keep it active until the last bit of



          2     construction is done.  And I have several



          3     projects that it affects greatly, one being a



          4     commercial property where all utilities are in,



          5     all surfaces are paved, site is fully graded,



          6     all buildings are up except for one last



          7     building, a 3000 square foot building.



          8                  I have as-builts and approvals for



          9     everything that's been done.  And yet, I have to



         10     keep the NOI open, and DNREC won't issue me a



         11     final because they say the NOI has to stay open.



         12     Well, if this building doesn't get built for ten



         13     years, there's a fee involved, there's our fee



         14     for keeping us current with the -- with



         15     everything.



         16                  And I believe it should be allowed



         17     to terminate when the site is fully stabilized,



         18     all approvals for utilities, site improvements,



         19     are complete.  And if -- when they decide to



         20     build the last building, you have to get a



         21     general permit just for that 3000 square foot



         22     improvement, that should be acceptable.  Because



         23     the stormwater already took into consideration



         24     that building being there.
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          1                  I have -- another example would be



          2     your subdivision drawings, where you have a



          3     subdivision, and a lot remains vacant for 40



          4     years, because somebody in their 20s bought it



          5     hoping to build on it when they retired.  You're



          6     going to keep the developer liable with that NOI



          7     for 40 years until that last house gets built?



          8     That seems erroneous, or that doesn't seem fair.



          9                  And again, the site and the



         10     stormwater management was -- that building was



         11     taken into consideration, that there would be a



         12     house on that lot eventually.  To keep the NOI



         13     open and the stormwater permit open for that



         14     amount of time -- there should be a way to close



         15     a permit, reopen it if you need to, with the



         16     notion that we're only building what's already



         17     been approved, and it's less than the 5000



         18     square foot standard disturbance, where you can



         19     qualify for the general permit.



         20                  Along the same line, another little



         21     thing that really bothers me, in 2006 DNREC



         22     stated everybody was going to have to pay for



         23     the NOI annually, which is $195.  Not a big bill



         24     for the big developers, but for your littler
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          1     jobs, it can get to be a big bill.



          2                  And in the new regulations, they've



          3     inserted that letter into the technical



          4     documents, which I believe makes it now a



          5     regulation, that there will be that $195 every



          6     year.  But it can't close out.  There's no way



          7     of closing out the NOI until that last lot is



          8     built upon.



          9                  I just took for an example the NOIs



         10     that were still open, and I only went back to



         11     2005.  And I know NOIs go back to 2001.  And



         12     going back to just 2005, with the amount that



         13     are still open, you would be collecting $195,000



         14     a year, just annually, just to keep everybody's



         15     NOIs current.



         16                  So, I take insult to it, that it's



         17     a little bit more of a revenue generator than



         18     really do you need to charge that every year,



         19     when we can't physically close it out because



         20     you won't let us close it out.



         21                  A couple things in the new



         22     regulations -- and I'll probably do more in



         23     writing -- but they're treating wooded lots



         24     different than a cleared lot.  And I feel it's
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          1     unfair for somebody who wants to preserve trees,



          2     and therefore, hasn't cleared their lot, to be



          3     penalized now, when they go for their stormwater



          4     management or they go for their general permit,



          5     to have to go an additional step, versus the



          6     person who cleared their lot five years ago, and



          7     they can just get the general permit without



          8     question.



          9                  The other -- the other item, too,



         10     is the general permit, they were going to allow



         11     based on a percentage of impervious on the lot,



         12     and that discriminates against your smaller



         13     lots, because you'll reach that percentage of



         14     impervious a lot quicker than you will on a



         15     one-acre lot.  Therefore, you're penalizing the



         16     smaller lots, versus the larger lots, as far as



         17     the amount of work that they're going to have to



         18     hire my company to do.



         19                  And I also feel, in general, that



         20     most of what was approved in revisions back in



         21     2005 or 2004, when they were done previously,



         22     are just getting built today.  A lot of my



         23     projects are under those regulations and are



         24     just getting built, so you don't even know how
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          1     they work, and they're changing the regulations.



          2     So, do you have any comment?



          3                  DEPUTY SECRETARY SMALL:  I don't.



          4     Thank you.  I appreciate your comments.



          5                  MS. FORD:  Okay.



          6                  DEPUTY SECRETARY SMALL:  Oh, boy.



          7     Don -- hmm.  Tom?



          8                  MR. FORD:  I think I'm after Sally.



          9     Tom Ford.  I have a very specific item.  Number



         10     one, Dave, I'd like to take issue, the whole



         11     point of this meeting is to simplify permitting



         12     and cost and expediate it, and during your



         13     introduction, you basically said DNREC is doing



         14     a great job and has simplified and expediated



         15     permitting.  And I've been in the field for 30



         16     years, and I'm telling you, it's getting more



         17     complicated every day, and it takes longer, and



         18     costs more.



         19                  And but specifically, I -- our



         20     company just got a dock rebuild and extension



         21     permit.  It took over a year to get it.  It took



         22     a lot of back and forth with DNREC.



         23                  I don't have a problem with that



         24     process.  What I do have a problem with is at
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          1     the end of the process, it's assigned personally



          2     to the applicant.  And unfortunately, this



          3     applicant died three weeks after the permit was



          4     approved and recorded, signed by Collin O'Mara,



          5     the whole deal.



          6                  So, the estate now has to go back



          7     to DNREC.  And I'm not saying DNREC's going to



          8     withhold that approval, but I find it -- why are



          9     we allowing a 20-year lease out on our



         10     subaqueous lands for a pier personally?  It



         11     should go with the land.



         12                  UNIDENTIFIED SPEAKER:  That's



         13     right.



         14                  MR. FORD:  And DelDOT's doing that



         15     to entrance permits, and DNREC is doing that.



         16     And I find the banking community and development



         17     community can't live with those unknowns.  At



         18     any point, say a movie theater sells the movie



         19     theater, that DelDOT permit and any DNREC septic



         20     permit, or whatever, should flow with the land.



         21     Not be assigned personally.  Because it marks



         22     the land -- and the banking community is not



         23     aware of this, and the real estate community's



         24     not aware of this.  And it's a big major issue.
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          1                  And it needs to be fixed and



          2     addressed, and you need to determine why you



          3     need to do that.  Because you have the power to



          4     revoke that permit, from anybody who uses it.



          5     No matter who's the assigneds, who's the heirs,



          6     or who the rental unit of users, if they violate



          7     any issue of that permit, DNREC has that in



          8     there, too.



          9                  So why does that have to be



         10     assigned personally?  You know, that property's



         11     going to change hands in 20 years.  What



         12     property doesn't?  Very few.  The bulk of the



         13     properties exchange.



         14                  That needs to be fixed, and it



         15     needs to be fixed throughout the State.  And so,



         16     I just bring that up, because it's a very



         17     specific, and it's a very annoying bureaucratic



         18     process that doesn't help anybody.  It just gets



         19     in the way.  And why that estate has to come



         20     back to you and ask for you to do that permit is



         21     ridiculous.



         22                  I think what my -- Sally Ford



         23     brought out about the NOI is the problem you



         24     have is in a development, not all lots are built
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          1     on.  You're going to build the roads, you're



          2     going to put the stormwater in, you're going to



          3     get them approved, you're going to do the



          4     as-builts.



          5                  You spend hundreds of thousands of



          6     dollars on some larger developments, and the



          7     developer eventually is going to sell out to the



          8     HOA.  And the HOA isn't going to take over when



          9     there's 100 percent build-out.  So the HOAs,



         10     ordinary citizens who don't understand this



         11     process, are going to get stuck paying that NOI.



         12     They're not going to understand what they have



         13     to do.  And it's -- it's ridiculous to go



         14     beyond.



         15                  The land has all been developed,



         16     and we're only going to go for one house at a



         17     time.  I mean get a general permit, get a



         18     sediment erosion control, stormwater has already



         19     been fixed, and let people go.  Don't hold on to



         20     them for 20 years.  Because 20 years from now



         21     you might have a bunch of comments from those



         22     HOAs.



         23                  The general person in this



         24     community doesn't understand that, and how these
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          1     regulations affect them.  And these are big,



          2     major issues that our representatives are going



          3     to have to deal with, and you're going to have



          4     to deal with some day.  And I don't see the



          5     benefit.  Is it all about health, safety,



          6     welfare of the general public?  How does holding



          7     onto the NOI help them?  How does making a



          8     permit personal help the health, safety, welfare



          9     of the public?



         10                  These are specific issues, and I



         11     know there's many others, but that's all I have



         12     to say to you tonight.



         13                  DEPUTY SECRETARY SMALL:  Thank you,



         14     Mr. Ford.  Next I have Ron Gray.



         15                  REPRESENTATIVE GRAY:  Good evening.



         16     I'm the new -- tomorrow I will be sworn in as a



         17     Representative here for the State of Delaware.



         18     I'm very, very proud to be doing that, and I'll



         19     be representing all of the citizens in my



         20     district, and much of that is in the natural



         21     resource area.



         22                  We have the Inland Bays, the little



         23     Assawoman Bay, my area, and up to Indian River



         24     Bay as well, to the inlet.  I think because the
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          1     bridge washed out, I only -- I don't have to



          2     worry about that on the north side, that's



          3     another representative's side than me, so I want



          4     to make sure that doesn't happen.



          5                  Running for office, regulation has



          6     always been a bad word for me, really.  And it's



          7     what I ran on, the platform.  The point I really



          8     want to make is, I just feel like DNREC needs to



          9     be more responsive in looking at it from the



         10     perspective of the end user.  Not only what Tom



         11     and Sally were talking about from the technical



         12     person, but regulations in general.



         13                  I would like to see them being more



         14     of the citizens and the technical folks that are



         15     putting together the plans, to let them try to



         16     work with you closely, instead of requiring them



         17     to do things, let them partner with you to come



         18     up with even better ways to improve the



         19     environment and make it a better place.



         20                  And I feel that the regulations



         21     typically become onerous, and I think that they



         22     have been put in place because a few folks in



         23     our community took advantage of it, or polluted,



         24     and we go -- the pendulum has swung, so that the
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          1     regulations have become very onerous in many



          2     cases.



          3                  And I would like to see more of a



          4     partnership, and not "regulation" should be a



          5     bad word.  We should all share with that, that



          6     we're trying to protect the environment for the



          7     jewel we have in our Inland Bays, and to



          8     maintain that.



          9                  So, you're in a very difficult



         10     position.  On the new -- my first reaction when



         11     I heard that we were looking at regs that were



         12     three years old was, well, what about the ones



         13     that have gone into place in the last three



         14     years?  But you have to start somewhere.  So, I



         15     salute Governor Markell for taking an effort to



         16     look at the regulations, even though he's



         17     starting it at the three-year point.



         18                  But going forward, I feel like we



         19     should -- we should try to work together, and



         20     let -- and build a volunteer or support base



         21     that all our natural resources, we want to



         22     maintain those, and make them a better place,



         23     and have volunteer support, and the community in



         24     general want to work with DNREC, and not have it
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          1     as being told to do things, as much.



          2                  So, that, in a nutshell, is really



          3     what I wanted to say.  So, I totally respect



          4     you, Dave.  I think you're in a tough position,



          5     because most of the times, people are looking at



          6     you as the bad guy, or DNREC as the bad guy.



          7     And I think that needs to change.  Thank you for



          8     letting me speak for a moment, and I look



          9     forward to working with you over the next couple



         10     years.



         11                  DEPUTY SECRETARY SMALL:  Thank you



         12     for your comments, Representative.



         13                  REPRESENTATIVE GRAY:  Still



         14     Representative Elect.



         15                  DEPUTY SECRETARY SMALL:  Close



         16     enough for me.  Next I have Bob and Renee



         17     Coleman.  Is that right?



         18                  MR. COLEMAN:  I'm Bob Coleman.



         19     I'll be speaking for both of us, I guess.  I've



         20     been a property owner for close to 30 years now,



         21     in various parts of Sussex County.  And I guess



         22     I have to say that in general, I believe that



         23     the people in this state and county are very



         24     concerned about water and air quality, and
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          1     they're very anxious to have those sort of



          2     things improved.



          3                  And 20, 25 years ago, I saw a lot



          4     of very significant improvements that were



          5     beneficial.  They made good sense.  But I do



          6     have to also say, over the last decade or so, it



          7     seems as though the regulations we're seeing



          8     come through are almost regulations for the sake



          9     of making a regulation, and they're not really



         10     making any significant improvement in the



         11     environment.  All they're doing is exerting more



         12     and more control over infinitesimal limits, in



         13     some cases, and a desire to control every



         14     specific detail, down to the most minute thing.



         15                  If the Governor's really serious



         16     about making these things work more smoothly and



         17     having less negative impact, I think you need to



         18     take a look at that, not only on existing



         19     regulations, but also on these new ones that are



         20     being discussed.



         21                  Now, as far as the new septic



         22     regulations, I do have some comments on that,



         23     also.  I understand that was a separate issue,



         24     but it really ties into this, I think, as far as
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          1     the impact of regulations on the area.



          2                  These new regulations, because of



          3     their tight controls, especially on nitrogens, I



          4     think, are going to impose a severe financial



          5     hardship to anyone holding a present property



          6     that may need repairs, or new property about to



          7     be built.  And in a time when the state and



          8     county are in such desperate need of things to



          9     help growth and help people survive, it just



         10     seems totally wrong to be clamping down on



         11     something, unless there's a true benefit to be



         12     had.



         13                  Now, aside from the need for



         14     putting in new systems, perhaps if you have to



         15     replace them, there's, as someone else mentioned



         16     earlier, this need for inspection costs, if you



         17     happen to be unfortunate enough to need one of



         18     these systems.  And not just the inspection



         19     costs, but along with it goes a mandate that



         20     regardless of individual property rights, an



         21     inspector will have free access to your property



         22     any time he wants, and you cannot deny access.



         23     Now to me, that is a severe overreach of the



         24     government.
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          1                  And someone else also pointed out,



          2     the personal attachment of these permits.  To



          3     me, that just makes absolutely no sense at all.



          4     You're regulating runoff water from a piece of



          5     land.  Why does it get tied to the individual?



          6     That is nothing but a burdensome aspect to



          7     anybody, whether they're selling, passing it on



          8     to heirs, or whatever.  It's a real burden.



          9                  And I also, as a professional



         10     engineer, I have to raise a lot of questions



         11     about some of these new regulations in terms of



         12     their specific limits and how they're to be



         13     implemented.  For example, many of these water



         14     control limits that are going on right now are a



         15     result, I understand, of follow-on from the EPA.



         16     But once in a while the State needs to stand up



         17     and get a backbone and say, hey, EPA, this



         18     doesn't make any sense.



         19                  We're now looking at nitrogen level



         20     limits for runoff water that are half the



         21     allowable limits of drinking water.  Does that



         22     make any sense to anybody?  I mean we're trying



         23     to put water runoff into areas that's more pure



         24     than the drinking water that a lot of people
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          1     drink.



          2                  You know, I don't know if this



          3     falls under that area that the Governor was



          4     talking about in reviewing regulations, as far



          5     as burdens on business, but somebody needs to



          6     step back and take a look and say, is there any



          7     practical sense to some of these regulations.



          8                  We're asking for huge expenses of



          9     money here for infinitesimal amounts of



         10     difference, in the nitrogen content, just to use



         11     one example.  And it's not even clear right now



         12     whether those limits are achievable.



         13                  So, with that, enough said.  I hope



         14     somebody puts some common sense into this.



         15     Thank you.



         16                  DEPUTY SECRETARY SMALL:  Thank you,



         17     Mr. Coleman.  Let me just respond to one point



         18     that you raised on the language that's in the



         19     septic regulations, and that is having to do



         20     with property access.  We simply replicated



         21     language that's preexisting in State law.  And



         22     our interpretation of that, for as long as I've



         23     been around, which is considerable, is that we



         24     do not come onto a property for a septic
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          1     inspection without first contacting the owner



          2     and seeking permission.



          3                  If, in the event we believe there



          4     is a public health threat that demands our



          5     immediate action, we can move more swiftly.  But



          6     I would hope that people recognize that we've



          7     exercised that authority with a great deal of



          8     respect over the years, and we plan to continue



          9     to do that.  But thank you for your comments.



         10                  Next I have Bill Moyer.



         11                  MR. MOYER:  Good evening.  My name



         12     is Bill Moyer.  I am president of the Inland



         13     Bays Foundation.  And let me say, before I start



         14     my formal remarks, that the Inland Bays



         15     Foundation has no objection to the



         16     simplification, or making regulations more user



         17     friendly.  We think that there are ways that



         18     that can be done without removing the protection



         19     of the environment that they were intended for.



         20                  That said, let me read in my formal



         21     comments.  As I said, I am president of the



         22     Inland Bays Foundation, which is dedicated to



         23     improving the environmental condition of our



         24     polluted Inland Bays and their surrounding
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          1     watershed.



          2                  Decades of effort by DNREC to



          3     restore the bays to their once swimmable and



          4     fishable state have met with some success, but



          5     real progress has been slowed by resistance from



          6     local organizations and improper land use



          7     decisions made by Sussex County.



          8                  In the mid 1990s, I was a member of



          9     the then-Governor's Task Force on Inland Bays,



         10     and I've served as an expert witness before the



         11     Sussex County Planning and Zoning Commission and



         12     Sussex County Council for Development, that was



         13     not in compliance with Sussex County's land use



         14     plan.



         15                  I was born and raised in Sussex



         16     County.  Although the Inland Bays Foundation



         17     agrees with the intent of Executive Order 36, we



         18     are concerned with some of the language that it



         19     contains.  Specifically, the careful read of the



         20     Order would lead one to believe that



         21     environmental regulations are a deterrent to a



         22     viable economy and to economic growth.  This is



         23     not true.



         24                  Study after study has shown that
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          1     protecting our environment creates jobs, and in



          2     the case of Sussex County, ensures that people



          3     will continue to live, vacation, and recreate



          4     here.



          5                  I have four documents that I would



          6     like to introduce into the record of this



          7     hearing.  The first is a report by the



          8     Chesapeake Bay Foundation, titled "Debunking The



          9     'Job Killer' Myth:  How Pollution Limits



         10     Encourage Jobs in the Chesapeake Bay Region."The



         11     report shows that there had been a 43 percent



         12     increase in the number of environmental industry



         13     jobs in Pennsylvania, Maryland, and Virginia



         14     over the last three decades.



         15                  In a ground-breaking article in The



         16     Scientific American more than 20 years ago, a



         17     noted Harvard University Business School



         18     economist concluded that, quote, "Strict



         19     environmental regulations do not inevitably



         20     hinder competitive advantages against viable.



         21     Indeed, they all enhance it."



         22                   The report concludes, quote,



         23     "Clean water also will mean more fish, crabs,



         24     and oysters, which translate to more work and
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          1     thus, fishermen, processors, packers,



          2     restaurateurs and people in the tourism-related



          3     industries.  If history is any guide,



          4     environmental regulations will once again



          5     nourish God's creation."



          6                  My second document is a report



          7     published on November 8, 2012, by the Public



          8     News Service.  It also concludes, "Here in this



          9     report, document after document, research after



         10     research finding, show that especially in times



         11     when the economy is slowing down, environmental



         12     protection stimulates that economy and creates



         13     jobs."



         14                  There are those groups in Sussex



         15     County that would have us believe that positive



         16     growth means growth without unnecessary



         17     government interference, and without unnecessary



         18     environmental regulations.  If they had their



         19     way, development would occur anywhere, with



         20     little oversight.  As I have stated, if this



         21     occurs in Sussex County, this philosophy will



         22     lead to uncontrolled, unsupportable growth, and



         23     a deterioration of the quality of life in Sussex



         24     County.
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          1                  This has happened and continues to



          2     happen around the country, with the ultimate



          3     decline in property values and economic



          4     hardships.  It's time that we start learning



          5     from our past mistakes.



          6                  Whereas, quote, "Number 7 of



          7     Executive Order 36 indicates a misunderstanding



          8     of the economics of environmental protection, in



          9     that it states it is the intent of this Order



         10     to," quote, "reduce impediments to economic



         11     growth," close quote, "caused by regulations



         12     that may be reduced or streamlined."



         13                  The Executive Order calls for,



         14     quote, "meaningful public input into the



         15     regulatory reform process."  I would encourage



         16     DNREC to give little consideration to any



         17     comments received at these public hearings that



         18     do not contain specific analyses of the adverse



         19     economic impact of the regulation that anyone or



         20     any group is requesting to be changed or



         21     limited.



         22                  It would be irresponsible for DNREC



         23     to make any changes without sufficient data on



         24     which to base its decision.  Simply stating that
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          1     the regulation is bad or is not needed is



          2     inadequate.



          3                  For example, I'm introducing a



          4     document showing suggested changes by a group



          5     advocating positive growth in Sussex County.  It



          6     requests the elimination of the nitrogen removal



          7     standard for small septic systems, removal of



          8     the 30-day property transfer requirement from



          9     all septic permits, and the permit transfer



         10     requirement for dock permits.  There is



         11     absolutely no supporting documentation on how



         12     these changes are adversely affecting the



         13     economy or are hindering growth.



         14                  Also, why would such a request be



         15     made when water quality data clearly show that



         16     the Inland Bays are overloaded with nitrogen,



         17     leading to algae blooms and subsequent fish



         18     kills.  The nitrogen discharged into the



         19     groundwater eventually finds its ways into the



         20     bays, as studies by the Delaware Geological



         21     Survey have shown.



         22                  These pro-growth organizations have



         23     stated that the Inland Bays are, quote,



         24     "cleaning themselves up," close quote, and that
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          1     growth with fewer restrictions will lead to a



          2     better quality of life for Sussex County



          3     residents and visitors.



          4                  Yet no facts or data has ever been



          5     presented by these groups to substantiate the



          6     supposed statement of fact.  These statements



          7     are made for self-serving interests of those



          8     that benefit financially from unrestricted and



          9     irresponsible growth.



         10                  I am sure that you will hear



         11     similar claims tonight and at the other



         12     scheduled hearings in Kent and New Castle



         13     County.  Again, I implore DNREC to consider only



         14     those changes that can show a conclusive benefit



         15     to the environment and to the economy of each



         16     county and the state of Delaware.  This is



         17     clearly the intent of Executive Order 36.



         18                  Finally, I would ask that DNREC



         19     reinstate the collection of subaqueous lands



         20     fees for structures constructed on public



         21     subaqueous lands that are generating revenue.



         22     This was generated by House Bill 360 of the



         23     General Assembly and adopted by DNREC on June



         24     30, 1991.  Failure to collect these fees is
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          1     allowing private parties to build structures on



          2     State land, charge for the use of the



          3     structures, and pay no fee to the State for the



          4     use of State land.



          5                  This would be similar to allowing



          6     someone to build a restaurant or concession in a



          7     State park and not charge a fee.  Failure to



          8     collect these fees for many years has resulted



          9     in the loss of millions of dollars in revenue



         10     that could be used to offset the cost for



         11     environmental protection in Delaware.



         12                  I am attaching a copy of this



         13     document to my testimony.  Thank you for the



         14     opportunity to comment.



         15                  THE DEPUTY SECRETARY:  Thank you,



         16     Mr. Moyer.  Next I have Scott Evans.



         17                  MR. EVANS:  Tonight what I'm coming



         18     here for is kind of like a third go around.  I'm



         19     here for the soil evaluation for private



         20     individual lots and developments.  There is a



         21     five-year on there; after five years you have to



         22     go back and get your lots reevaluated for your



         23     soil samples.



         24                  I'm going through that now.  We
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          1     already had it done, which I bought a



          2     development, and in the meantime, while I bought



          3     it, probably after a year, probably when I had



          4     four years left, that at the end of that time,



          5     right now, we're having to go back and get all



          6     the lots done over again.  So we're paying



          7     double to get lots done, because of the five



          8     years.



          9                  In talking with -- as a matter of



         10     fact, Joe Duke, and some of the others, you



         11     know, he was the one that said he doesn't agree



         12     with it.  Soil doesn't change if anything



         13     doesn't move.  If you have 50 years, that's one



         14     thing.  But five years.



         15                  And so, this is about my third go



         16     around.  The first time, Representative Hocker



         17     spoke to you a while back and said something to



         18     you about seeing if something could be done.  In



         19     the meantime, I spoke again in Dover during one



         20     of these hearings that you had and I haven't



         21     heard anything.



         22                  Now, if it's been changed, I



         23     haven't heard.  So that's why I'm here tonight,



         24     to voice my opinion again.  Because this is not
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          1     right.  I mean five years.  Look, I'm 63 years



          2     old.  Five years don't take long to roll around.



          3     It's getting less all the time as I get older.



          4                  So you know, it needs to be --



          5     something needs to be done, because now we're



          6     paying -- I just got one today for you guys



          7     right in the mail, that we just had done on



          8     another lot.  So, I mean we're paying double,



          9     and that's not right.  I mean nothing changes.



         10     It doesn't go.



         11                  I think it needs to be extended out



         12     a little bit longer than -- than five years,



         13     because it used to be there wasn't no time.  Now



         14     you got five years.  Five years isn't very long.



         15     I mean it rolls around in a hurry.



         16                  I know there's probably -- there's



         17     a time there -- I guess you can go back, I may



         18     be wrong -- I think before the five years is up,



         19     and you can get reevaluated, but I didn't -- I



         20     wasn't aware of that fact.



         21                  I'm a builder, contractor/owner.



         22     But places I've done, I've never ran into this



         23     before.  I had 38 lots.  Now we're down, because



         24     the economy is down.  I mean I got 30 some lots.
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          1     You take that times 4 or $500, after you've



          2     already spent it, you're doubling your money.



          3                  So I think something needs to be



          4     reconsidered in the time limit, to extend it, or



          5     at least take a little consideration.  Because



          6     now we're just paying double for what we paid,



          7     because now we're starting to sell a few lots



          8     and we're having to pay this out.



          9                  So, I just wish you could take into



         10     consideration of extending that, making it



         11     longer, or whether something -- what can be



         12     done, or does legislation have to be placed in,



         13     if it has to change.



         14                  I met with Senator Hocker, but you



         15     know, can they do something?  Representative



         16     Gray is here.  I don't know what can be done,



         17     whether it be legislative, or extend it, or



         18     whatever.  But it's not fair, especially someone



         19     to -- you know, now-a-days young folks are



         20     trying to get something, some reason somebody



         21     gives them something, it's been done, all of a



         22     sudden now they got to pull another $400 out, 5,



         23     whatever it is, to get something done.



         24                  So I don't know if there anything
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          1     has been done, or has it been talked about or



          2     what.



          3                  DEPUTY SECRETARY SMALL:  The issue



          4     that you raise is, I think you previously



          5     mentioned that you had made some comments on the



          6     record for the proposal for the on-site



          7     wastewater regulations.  Is that what I



          8     understood you to say?



          9                  MR. EVANS:  Correct.  In other



         10     words, we've got to go back, and you have to



         11     start right from the beginning again.



         12                  DEPUTY SECRETARY SMALL:  Right.



         13                  MR. EVANS:  Because it's already



         14     been done -- I mean it's already done.  The soil



         15     samples is done.  It's all -- you know, it's



         16     still there.  So now we got to do the same exact



         17     thing they done five years ago.



         18                  DEPUTY SECRETARY SMALL:  Right.



         19     So, nothing has changed as of yet.  Those



         20     regulations are still under review, we're



         21     reviewing public comment, including your comment



         22     about the extension of that.  So, I can't



         23     pre-judge the outcome of that, but we have



         24     received those comments, and they're under
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          1     consideration at this point.



          2                  MR. EVANS:  Thank you.



          3                  DEPUTY SECRETARY SMALL:  But I will



          4     say two points, I guess.  One is I don't believe



          5     that legislation is required, necessarily.  I



          6     think this is a regulatory issue.  And I would



          7     also say I think it is true, and you probably



          8     know more than I, that if you at any point



          9     during that five-year period were to record



         10     those lots, then that -- you know, you've taken



         11     care of it at that point.  You don't need to go



         12     back and get another soil test.  I believe



         13     that's correct.  But you may have to --



         14                  MR. EVANS:  You are correct about



         15     that.  But here's my problem.  The problem is



         16     that that house, or whatever, once you get that



         17     recorded, you have to take and put down there



         18     exactly what the house is going to be, exactly



         19     where the sewer system is going to be placed.



         20                  Now, should you get the home and



         21     somebody wants their lot -- the house on the



         22     other side of the lot -- which they can do



         23     that -- you've already told them where they're



         24     going to put the house.  They have no say-so
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          1     where it may be.  They may want to place it



          2     somewheres else other than where you want, and



          3     it's still eligible to be placed on that piece



          4     of property.



          5                  But if you go back and think, a



          6     little common sense says you still have the same



          7     situation.  You haven't built on it, you haven't



          8     done anything.  You still have the same



          9     situation, whether it's been five years or ten



         10     years, and you don't go back.  You still have



         11     the same situation.  That soil hasn't changed.



         12     Nothing has changed.  The only thing is this



         13     play on words to do something to have it



         14     recorded.  Because it says this is where it's



         15     going.



         16                  So, you know, it's -- it hasn't



         17     changed.  Nothing has changed, I mean as far as



         18     that goes.  It's just all you done is put it on



         19     a piece of paper to make it look good.  So --



         20                  DEPUTY SECRETARY SMALL:  Okay.



         21                  MR. EVANS:  Thank you.



         22                  DEPUTY SECRETARY SMALL:  Thank you.



         23     Next I have Larry Mayo.



         24                  MR. MAYO:  Thank you for having
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          1     this meeting, and I would like to commend the



          2     Governor for the one thing that I think he's



          3     done right, which is looking to simplify some



          4     regulations.



          5                  Let me talk to you a little bit



          6     about my experience with regulations.  And not



          7     all of them are DNREC's, but some of them are.



          8     I inherited three lots with two mobile homes on



          9     them.  Those mobile homes were put on in the



         10     '60s and '70s.  Okay?  That is my net worth.  I



         11     make approximately $30,000 a year, and that's



         12     pretty much what it takes for me to live.  So I



         13     decided since this was my net worth, and this



         14     was going to be my retirement plan, that I would



         15     take those two mobile homes, and since I'm a



         16     contractor, build houses and sell the houses,



         17     so -- to get myself a retirement fund.



         18                  Well, I inherited them in 2006.  At



         19     that time, that made my net worth about



         20     $300,000.  The lots.  Thanks to banking



         21     regulations, the only thing I could borrow money



         22     to do was build a house.  Thanks to DNREC



         23     regulations, I couldn't build a house unless I



         24     put new septic systems in both lots.
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          1                  Well, the amount of money I could



          2     borrow on my limited income would not allow for



          3     that.  So I converted one of them into a class C



          4     in order to sell it for enough to be able to fix



          5     up the other one.



          6                  Well, thanks to the Government



          7     intrusion in the housing market, that HAS now



          8     been on the market for three years, and is now



          9     worth what I owe.  So, even if it sells, I'll



         10     just be one lot short of what I started.  This



         11     is how regulations hurt regular people.



         12                  Now, as far as EPA regulations,



         13     I've been studying this document for the last



         14     three years.  I've taken two college courses on



         15     it.  There is no place in this document, which



         16     is the Constitution of the United States, that



         17     gives the Federal government the authority to



         18     regulate my land or your land.



         19                  So, the EPA does not have to be



         20     listened to by the State.  Okay?  Get them to



         21     show you where in the Constitution they have the



         22     authority to tell you what water can run off



         23     your land.  It's not in there.  Believe me.



         24     I'll read it over and over and over again.
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          1                  To our State legislators that are



          2     out here, I'd like to see you guys grow a large



          3     set of cajones and start taking advantage of the



          4     Tenth Amendment to the Constitution.  Because



          5     you guys should have more power over me than



          6     President Obama and the Congress and the Senate.



          7     And certainly more than the United Nations and



          8     their agenda 21.



          9                  I thank you for your public



         10     service.  I hope you take this to heart.  Most



         11     of the regulations implemented over the last ten



         12     years have done a lot to hurt the small guy.



         13     You can't burn leaves, the trash company won't



         14     take them.  I don't know what you're supposed to



         15     do with them.  I just let them lay on my land



         16     and rot.



         17                  Thank you.



         18                  DEPUTY SECRETARY SMALL:  Thank you,



         19     Mr. Mayo.  Next I have Rich Collins.



         20                  MR. COLLINS:  Thank you, Dave.  I



         21     thank the Department for being here tonight, and



         22     I'm sure you understand no comments are



         23     personal, certainly not from me.  I'm trying to



         24     get to the heart of this Executive Order 36, the
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          1     whole point of it.



          2                  Back in 2008, we had something



          3     happen in the economy.  I think most of us know



          4     about it.  It wasn't good.  I think DNREC knows



          5     about it, because I know your budget has shrunk,



          6     and I believe you lost some employees due to



          7     some of that, correct?



          8                  All right.  So, people in -- out in



          9     constituent land are in the same position.  My



         10     understanding is that underemployment, if you



         11     have unemployment and underemployment, we're



         12     somewhere -- these are different numbers, but



         13     maybe 18, 19 percent.  Very, very high rate of



         14     unemployment for young people, and some forecast



         15     that it could be getting much worse.



         16                  I have an economic report here,



         17     it's actually a subscription I pay for, talks



         18     about the demographic hurricane coming towards



         19     us, with folks aging, and the incredible burden



         20     we're going to face paying for Social Security



         21     and Medicare.



         22                  In short, there is a Federal



         23     government sponsored study that I've found, and



         24     you can find any number of them, that basically
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          1     indicates we're probably looking at, if we don't



          2     do exactly the right things, a declining



          3     standard of living.  For a long time now.



          4                  And so, I'm hoping that the whole



          5     concept of Executive Order 36 is to realize that



          6     Delaware has to compete with other states and



          7     other countries.  Otherwise, we're going to have



          8     a decline.  And as I think has been demonstrated



          9     here on more than one occasion tonight, there



         10     are certain things that are costing people more



         11     money, in my opinion, than probably needs to be



         12     spent.



         13                  I wanted to address the EPA real



         14     quickly, before I forget.  I know that you are



         15     under tremendous pressure from the EPA.  But I



         16     go to about as many DNREC meetings as anybody



         17     who's not a professional, you know, doing



         18     business with you on a daily basis.  I don't



         19     really hear much transparency in terms of what



         20     you really do have to deal with.



         21                  Now, I know Attorney General



         22     Cuccinelli in Virginia, the EPA told Virginia



         23     that they had to pay -- I think it was billions



         24     of dollars, to prevent stormwater runoff.  He
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          1     sued.  He, through the Virginia Department of



          2     Transportation and Fairfax County, I believe.



          3     And the Supreme Court of the United States just



          4     ruled that they were right, and that EPA had no



          5     authority to regulate water flow through the



          6     Clean Water Act, water runoff.



          7                  And so, I believe that's going to



          8     go to the heart of Delaware's pending stormwater



          9     regulations.  I -- I sincerely hope -- I'm



         10     frustrated in that when I go to a meeting that's



         11     a joint meeting with EPA and DNREC, and Delaware



         12     citizens, that I feel some of your employees



         13     feel like they're more beholden to the EPA than



         14     they are to their citizens that pay their



         15     salaries.  Now I hope I'm wrong on that, but



         16     that's the impression I get sometimes.  And I



         17     just really -- I hope they're on our side first.



         18                  Also, let me make one comment about



         19     the thing about being on property without



         20     warrants.  I'm the one that publicized that, as



         21     much as anyone.  I did do my best, every time I



         22     said it, I think, to make it clear that it is



         23     State law.  What I see is different this time is



         24     that in this new septic regulation, it's obvious
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          1     the Department is very anxious to force people



          2     to have a type of system that performs so poorly



          3     that it has to be inspected twice a year.



          4                  And I think it's obvious, based on



          5     that and other things, that they expect a lot of



          6     breakdowns.  And I believe it's obvious that



          7     they're expecting to have to take action more



          8     than in the past.



          9                  And I would also say that I get



         10     great discomfort reading those new septic



         11     regulations.  And in fact, I put together a



         12     little paragraph describing what someone selling



         13     our home would have to explain to their buyer,



         14     you know, in the form of disclosure.  It almost



         15     looks like some aspects of those regulations are



         16     designed to prevent -- or discourage freedom



         17     using their rural properties.



         18                  And so, it's not so much the words



         19     which, as you point out, are identical to what's



         20     in State law.  It's why are they being, for the



         21     first time, put into regulation, in conjunction



         22     with the whole big picture look of how these



         23     regulations look?



         24                  Now, I think probably more
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          1     important than the particulars of a lot of



          2     regulations is the process.  You know,



          3     businesses need three things.  They need to know



          4     what the rules are, they need to know roughly



          5     how long it's going to take to get through the



          6     process, and they have to know that if they



          7     actually follow the rules, that at the end of



          8     the process they probably will get the prize.



          9                  We've had some testimony here from



         10     folks tonight making it clear that they don't



         11     feel that the process is clear and defined.



         12     Furthermore, there is no doubt in my mind that



         13     DNREC is making some fundamental mistakes in



         14     application of State law.



         15                  The main one, let's talk about



         16     these 30-day requirements to transfer a permit.



         17     I see two reasons why that's not legal.  Number



         18     one, there is a -- there has been a very deep



         19     precedent set by the Delaware Supreme Court that



         20     DNREC regulations cannot override State law.



         21     And a lawsuit that was settled recently made



         22     very clear that that's the case.  And there is



         23     an entire title of State law that has to do with



         24     property transfers, I think it's Title 25, but
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          1     it's right there, whatever it is.



          2                  Well, there isn't one word of DNREC



          3     having any sort of veto power over that process



          4     whatsoever in State law.  Nor, when you read



          5     DNREC's operating authority, is there any hint



          6     that they would have control in any way of a



          7     real estate settlement process.  So on that



          8     basis, I'm pretty confident it's not a legal



          9     thing to do.



         10                  The other reason, though, however,



         11     is more fundamental, even.  Because regulations



         12     are created through something called the



         13     Administrative Procedures Act.  It's a State



         14     law, Title 29, Chapter 101.  First of all, I



         15     want to read the definition of a regulation.



         16     Regulation.  Means "Any statement of law,



         17     procedure, policy, right, requirement, or



         18     prohibition formulated and promulgated by an



         19     agency as a rule or standard or as a guide for



         20     the decision of the cases there -- thereafter by



         21     it or by any other agency, authority, or court."



         22                  Now, the point is, anything you do,



         23     anything that affects a citizen, forces them to



         24     do something in a legal manner, is defined as a
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          1     regulation.  So, how do regulations get created?



          2     If you look under -- bear with me.  Too many



          3     pages.  Oh, shoot.  I don't see it.  Here's what



          4     it says, I know what it says.  You have to



          5     publish the regulation in the State Register,



          6     State Register of Regulations, you have to hold



          7     a public hearing, and then the Secretary has to



          8     formally adopt the regulation.  Those three



          9     things have to happen.



         10                  I checked the existing septic



         11     regulations.  I do not -- oh.  And by the way,



         12     this language of being 30 days prior to



         13     settlement, written permission from DNREC,



         14     that's being put on septic permits right now.  I



         15     just spoke to another gentleman today.  He



         16     looked at his septic regulation -- permit that



         17     he just got recently.  I said I'll bet you're



         18     going to find that language on it.  Look for it.



         19     He didn't know anything about it, even though



         20     the guy is pretty sophisticated.



         21                  He looks around and says, oh, here



         22     it is.  Last item.  He read it, word for word.



         23     That's never been approved in a regulation



         24     legally.
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          1                  I would go so far as to say this:



          2     If a person walks into any State agency and they



          3     are told we don't do it that way anymore, and if



          4     they cannot point to a regulation approved by



          5     their Secretary, they've broken State law.



          6     Folks, you should be able to find the rules



          7     before you go into any given agency, and you



          8     should know -- I'm telling you, you can ask them



          9     for site-specific concerns, of course, but you



         10     should in a general sense know exactly what's



         11     going to be required of you if you look it up,



         12     and right now you don't.



         13                  So, I think that's really



         14     fundamental.  That -- I believe that also



         15     applies to the boat dock that were brought up.



         16     That does not have that 30-day requirement, but



         17     it does make that business personal.  So, I



         18     would ask -- I would urge DNREC to look at these



         19     things, make sure that they're following the



         20     rules they have to follow.



         21                  Finally I'll say this:  Sometimes I



         22     wish DNREC would be more forthcoming with the



         23     data they have available to them.  A few years



         24     ago I was in your office in Dover, and one of
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          1     their employees handed me a USGS publication,



          2     and at the time, we happened to be engaged



          3     pretty heavily in another regulation.  I won't



          4     get specific about it.  Well, the USGS -- U.S.



          5     Geological Survey made it pretty clear that what



          6     DNREC had been saying was the source of the



          7     pollution problem was not the problem.  In fact,



          8     it overwhelmingly made that case.  And so, I



          9     simply pointed it out to the folks involved, and



         10     you could see that it was -- that report



         11     suddenly became radioactive.



         12                  This concept that septic systems



         13     are like the worst thing that can happen to



         14     anything, polluting the Inland Bays, folks, in



         15     my opinion, based on reading quite a few



         16     technical documents, is not backed up by fact.



         17     And I believe there are many other things that



         18     could be done that could have far more positive



         19     impact on the environment than just forcing



         20     people to spend 20, 25,000.  I have a quote from



         21     five years ago on a septic system, 20 -- almost



         22     $22,000.  And I want to point out that in the



         23     rural areas, many of the folks that are required



         24     to spend this kind of money are some of the
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          1     folks who can least afford it.



          2                  And I would also say, given the



          3     state of the economy and the outlook for the



          4     future, the concept that DNREC is going to give



          5     everybody money that can't afford it is a little



          6     shaky, too.  At the very time when you're laying



          7     off people because you don't have enough money,



          8     where did that idea come that we just find a



          9     whole bunch of other money and fork it out to



         10     people, just so they can put a whole bunch of



         11     money into the septic system that's going to



         12     break down, and that over a long period of time



         13     is going to show a virtually unmeasurable



         14     difference in what's being done right now?



         15                  So, to conclude, attitude,



         16     attitude.  I'm hoping that everybody in this



         17     State government understands the world has



         18     changed.  We are either going to -- and you



         19     know, this is the other discouraging thing.  I'm



         20     not aware of one single regulation in this



         21     State -- maybe it's happened, but I don't know



         22     of it -- that specifically somebody says, you



         23     know what?  People can't afford this anymore.



         24     Let's find a cheaper way.  Even though we are
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          1     all dramatically poorer.



          2                  I mean we had one man mention his



          3     financial situation.  I can tell you right now



          4     the real estate that I own has declined, and I'm



          5     just a homeowner.  You know, I've got a house



          6     and a couple rental houses.  I would guarantee



          7     you my property values have declined by 3 or



          8     $400,000, along with my net worth.  That's



          9     happened to virtually everybody in Delaware.



         10                  So, why isn't our State government



         11     approaching this problem with that mindset; that



         12     we all need to pull in our belt and figure how



         13     to be successful going forward.  Thank you.



         14                  DEPUTY SECRETARY SMALL:  Thank you,



         15     Mr. Collins.  Next I have John Burton.



         16                  MR. NEWLIN:  Thank you for calling



         17     on me.  I got a little different concept than



         18     what's going on tonight.  In fact -- I'm getting



         19     to an age myself, I'm going to put my glasses



         20     on.  As a member of one of the boards of the



         21     State of Delaware, we were notified that maybe



         22     we should attend these hearings, in case



         23     something comes before us that would have some



         24     effect on it.
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          1                  As a member of the Delaware



          2     Industrial Control Board, I received



          3     notification from the Governor's office



          4     regarding this public hearing, and would like to



          5     present the following ideals, ideas, for



          6     consideration.



          7                  As present owner of 160 acres of



          8     land on the western side of Rehoboth Bay, the



          9     east side of this property runs approximately



         10     2000 feet of the waters of Rehoboth Bay, known



         11     as John S. and Samuel J. Burton Farm Preserve.



         12                  I observed the erosion problems



         13     that affected the property over the last ten



         14     years.  I'm sure many other property owners also



         15     have the same concerns.  One of my main concerns



         16     is the lack of funding to DNREC and the Federal



         17     government on lands owned by private individuals



         18     and reserved dynasties.  I feel that this



         19     funding program should be reviewed and be



         20     brought up to date regarding the high cost



         21     incurred by land owners.



         22                  My second concern is the flow of



         23     water coming into Rehoboth Bay never being



         24     restricted in any way.  The dredging on many
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          1     dead-end lagoons and long prongs of the



          2     waterways in Rehoboth Bay have been an



          3     environmental issue, which I feel should be



          4     reviewed.



          5                  The lack of dredging, in my



          6     opinion, is causing the areas that are available



          7     for the influx of the water to be much smaller,



          8     and we are still receiving the same or more



          9     amounts of water from the ocean and other



         10     tributaries from the Delaware Bay.  Example,



         11     very simple.  Take a 12-ounce cup of coffee, put



         12     2 two ounces of sand and mud, and you're going



         13     to get 10 ounces of coffee in it.



         14                  I believe the dredging program



         15     should have some type of committee review, or we



         16     should involve an environmental study of the



         17     possibilities of restricting the flow of water



         18     into Rehoboth Bay.  It seems to me that if we



         19     cut or slow 10 to 20 percent of the intake of



         20     the water coming into the bay in a seven-hour



         21     period, it would help to control the level of



         22     the flooding of the water.



         23                  As a property owner, I've spent



         24     thousands and thousands of dollars on shoreline
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          1     erosion control.  I wish to say that I am not



          2     criticizing DNREC.  In fact, I have a very good



          3     working relationship with the agency, in trying



          4     to protect the shoreline.  However, it is hard



          5     to continue to do environmental work such as



          6     erosion control without some assistance from the



          7     State or Federal government, as a private



          8     reserve owner -- preserve.



          9                  Thank you for the opportunity to



         10     share my concerns regarding Executive Order 36.



         11                  DEPUTY SECRETARY SMALL:  Thank you,



         12     Mr. Burton.



         13                  MR. BURTON:  And I would like to



         14     leave a copy with you.



         15                  DEPUTY SECRETARY SMALL:  Great.



         16     Thank you.  Next I have Dave Jacobs.



         17                  MR. JACOBSON:  Unless we can



         18     discuss ethanol and the gas, that kind of thing,



         19     I might as well pass.  Is that open for



         20     discussion?  We got a Federal -- we have a



         21     legislator here.



         22                  DEPUTY SECRETARY SMALL:  You know,



         23     ethanol is a Federal issue.  It's not a State



         24     issue, from a regulatory point of view.  I'm
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          1     happy to talk with you afterwards, if that's



          2     okay.



          3                  MR. JACOBS:  Okay.  Well --



          4                  DEPUTY SECRETARY SMALL:  Or if you



          5     can -- we're almost wrapping it up, so go ahead.



          6                  MR. JACOBS:  I'll just take a



          7     minute of your time.  We have a State



          8     Representative, they did bring up Congress and



          9     the Constitution and all of that.



         10                  I buy gas here in Millsboro, and



         11     it's got 10 percent ethanol.  And that's



         12     regulated because Philadelphia has a pollution



         13     problem.  We're all paying through the nose



         14     here.  When I go to another state, like ten



         15     miles away to Pittsville, Maryland, the gas



         16     there has less than 10 percent ethanol.  It's



         17     whatever Maryland dictates.  And I get like 50,



         18     52 miles a gallon on my motorcycle.  With



         19     Delaware gas I'm getting about 48.



         20                  Now that's a motorcycle.  So now



         21     transcribe that to your SUVs, and how much



         22     you're putting into your gas tanks, and et



         23     cetera.  It's a Federal issue, but America and



         24     the Federal systems got to start with the little
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          1     individual citizen.  So, I'm here.



          2                  The EPA has some influence.  It



          3     doesn't come down -- maybe it goes up from your



          4     end, you speak to Federal EPA people.  And



          5     Mr. Representative, there it is.  I may not even



          6     be in your district, but I'm sure if you have a



          7     constituency that lives in Delaware, they



          8     probably would like to get a better performance



          9     out of the car.  We're talking about the water



         10     and boating and fishing.  I know the boats are



         11     lined up at the gas stations in Maryland,



         12     because the ethanol screws up the gas, screws up



         13     the gas tanks in boats.  So, anyone that can



         14     alleviate and help these problems, that would be



         15     great.



         16                  The other thing I noticed, what the



         17     EPA, or maybe DNREC, when I moved down here in



         18     '96, this place was full of chicken farms.  A



         19     lot of people, chicken farms, a lot of people



         20     working.  And they say it's the economy.



         21                  They came down with rules.  My



         22     neighbor had four chicken houses, and it was



         23     bustling, every six weeks, new chickens coming



         24     in, more chickens going out.

                                                                 73







          1                  And then suddenly, what happened?



          2     He said, well, they've got some new regulations,



          3     I've got to put like $200,000 worth of something



          4     to fix it up, because perhaps of some runoff or



          5     whatever it was.



          6                  And they -- chicken farms have all



          7     dried up.  You don't have to drive very far from



          8     this location here to see the chicken farms that



          9     have dried up.  The small farmer has -- who



         10     couldn't afford a couple hundred thousand



         11     dollars to fix it up, they've gone into



         12     retirement, or whatever.



         13                  Now, I -- I'm going to say it had



         14     to have been regulations, because I used to eat



         15     as much in 1969 -- '96, when I came here, and I



         16     don't think people have stopped eating.  So,



         17     where are they getting their chickens from?  You



         18     can go to Maryland and get chickens, or other



         19     states.  But I know Delaware's chicken output



         20     must be a lot less.



         21                  And whatever the EPA, DNREC can do



         22     to improve that, and maybe drop a lot of



         23     regulations.  Apparently some of them aren't --



         24     they aren't coming out the way they were
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          1     described, to be bad for the environment.  I



          2     don't know.  But I live next to a chicken farm.



          3     My water's fine.  It was fine before, it's fine



          4     now.  You know.



          5                  Thank you for your time, and I hope



          6     I wasn't too far off the track.  Thank you very



          7     much.



          8                  DEPUTY SECRETARY SMALL:  Thank you,



          9     Mr. Jacobs.  Next I have Stephanie Herron.



         10                  MS. HERRON:  My name is Stephanie



         11     Herron.  I'm with the Delaware chapter of the



         12     Sierra Club, and we have some comments to offer,



         13     but I will have some more formal comments



         14     written or at a later hearing.



         15                  I would first like to say that we



         16     completely agree and echo everything that



         17     Mr. Moyer and the Inland Bay Foundation said



         18     about environmental regulations not being bad



         19     for jobs.



         20                  And I also have something to say.



         21     The Delaware chapter of the Sierra Club has been



         22     monitoring the DNREC and State public meeting



         23     web calendars in an effort to notify our members



         24     of the times and locations of the DNREC
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          1     regulation review hearings under Executive Order



          2     36.  We could find no notice on either site of



          3     this or the following two public hearings until



          4     today, January 7th, 2013.  And we find it



          5     extremely troublesome that such an important



          6     meeting as this would be held with less than 24



          7     hours notice to the residents of Sussex County



          8     who are not on the DNREC mailing list, who went



          9     out on the e-mail list.



         10                  In order to remedy this series



         11     oversight, we request that the public comment



         12     period be extended from March 1, 2013, as the



         13     end, to April 1, 2013.  Thank you.



         14                  DEPUTY SECRETARY SMALL:  Thank you,



         15     Ms. Herron.  Next I have Henry Glowiak as a



         16     maybe.  Are you a yes or are you a no,



         17     Mr. Glowiak, if you're still with us?  Sorry if



         18     I've pronounced that -- done an injustice to



         19     that.  No?  Not with us.  Okay.



         20                  Sam Wilson.  Okay.  He may be in



         21     the lobby.  So, somebody's going to go see if



         22     Sam wants to --



         23                  COUNCILMAN WILSON:  How are you



         24     doing?
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          1                  DEPUTY SECRETARY SMALL:  How are



          2     you, sir.



          3                  COUNCILMAN WILSON:  I don't believe



          4     I put my name on to speak, but I do have one



          5     comment.  I believe that the -- that any



          6     regulation that any agency, I don't care who it



          7     is, Natural Resources or DelDOT, whoever, that's



          8     put regulations upon the public, the general



          9     public, that this regulation, you've come up



         10     with the ideas before it can be finally



         11     approved, it must go to the General Assembly.



         12                  They are the ones who make it, and



         13     they should be the ones responsible for every



         14     regulation.  And if they're not doing the job



         15     right, the general public has to know about



         16     this, and they have the right to vote them out.



         17     If bureaucrats continue to make regulations, all



         18     we can do is we can fuss.  You can't really be



         19     replaced, or neither can anyone else.



         20                  So, my recommendation is, let's put



         21     this -- these regulations back in to the people



         22     that should be responsible.  Those are the



         23     legislators.  And let them tell you at the final



         24     that it's improved or not approved.
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          1                  If it's important enough to levy



          2     fines and regulations, it's important enough for



          3     them to vote on.



          4                  DEPUTY SECRETARY SMALL:  Thank you



          5     Councilman Wilson.  The last thing I have signed



          6     up, and we'll go back out and see if anybody has



          7     any final thoughts that they want to share, or



          8     if folks have been here and decided that they



          9     would like to share something with us.



         10     Mr. Cramer.



         11                  MR. CRAMER:  I believe I'm signed



         12     in.



         13                  DEPUTY SECRETARY SMALL:  You are.



         14                  MR. CRAMER:  Okay.



         15                  DEPUTY SECRETARY SMALL:  I have a



         16     note that said you wanted to have the last word,



         17     and it turned out you were last on the list,



         18     so --



         19                  MR. CRAMER:  Well, it didn't really



         20     matter.  I just didn't want to be the first one.



         21     I wanted to see what the others had to say



         22     first.  My name is Dan Cramer.  Can you actually



         23     hear me, or do you need me to get closer to the



         24     mike?
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          1                  Well, I'll tell you what.  How do



          2     you not start a business?  DNREC.  That's how



          3     you don't start a business.  A couple years



          4     ago -- it had to have been more than three years



          5     ago, because my face got messed up, so it had to



          6     be more than three years ago when I was in a



          7     meeting and I said you know how you solve this



          8     problem.  I wanted to get into business for this



          9     particular problem, and it would have helped the



         10     environment.



         11                  But then I was told, oh, you can't



         12     do that without a permit from DNREC, because it



         13     has a diesel engine on it.  So in order to do



         14     this, in order for me to pollute the air, I had



         15     to kiss DNREC.  And that's one person, people,



         16     or whatever, I'm not going to kiss.



         17                  So therefore, the business is not



         18     going to start.  And it would have.  The machine



         19     itself costs about $250,000.  Another building



         20     would have had to have been put up, and trucks



         21     bought.  Would have been about a half a million



         22     dollars.  And in fact, five guys would have had



         23     jobs.



         24                  But do you think I'm going to
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          1     invest $500,000 and they're going to tell me



          2     when I can start the motor, when I have to shut



          3     it off?  And if you don't believe so, go watch



          4     the advertising in the fine print, generally on



          5     a Sunday in The News Journal.  And you'll see



          6     where somebody wants to use a diesel engine, and



          7     they'll say, oh, so many pounds of X, so many



          8     pounds of Y, and so many pounds of Z is going to



          9     be put out.  And this is regulated, and you will



         10     not be permitted to put out more.



         11                  And I'll tell you what actually



         12     happened.  This is a true story.  Delaware



         13     Electric put a diesel engine to their plant, to



         14     their headquarters.  Wanting to use it as a



         15     backup when electric went off and they needed



         16     more electric.  They were flat-out told, don't



         17     start that engine.  Now, did they change



         18     anything since then?  Don't know.  Don't really



         19     care.



         20                  The whole thing is a bunch of crap,



         21     because that little bit of pollution that I



         22     wanted to put out, I would have offset it by



         23     reducing the pollution of what I was going to



         24     remove.  But I'm not going to -- I'd rather take
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          1     that $500,000 and just stick it in a bank, get



          2     that 1 percent.  I'd be way ahead of the game.



          3                  And now that's going to talk a



          4     little bit about septic tanks.  These same



          5     septic tanks that they want to now bring in



          6     here, 15 years ago they wouldn't even approve



          7     them.  Why not?  Because they said they didn't



          8     work.



          9                  When the fact of the matter was, in



         10     Ohio they were being used and the water was not



         11     putting to the ground.  It was actually put



         12     right along the driveway and that, and the



         13     longer roads.  And I said how in the world can



         14     you do that?  The health department approved it.



         15     That's how good the water was.



         16                  And by the way, all these Inland



         17     Bay people here that are so hepped up, the best



         18     thing you guys could do in the Inland Bays area,



         19     move out of there.  Because then that pollution



         20     won't be there, because you're the ones



         21     polluting it.  Thank you.



         22                  DEPUTY SECRETARY SMALL:  Thank you,



         23     Mr. Cramer.  I don't have any other folks signed



         24     up to speak.  Is there anyone who would like to
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          1     speak who hasn't?  Is there anyone who would



          2     like to speak again?



          3                  COUNCILMAN WILSON:  Me.  I got one



          4     comment.  I don't need to come up there, but --



          5     Sam Wilson.  I'd like to make one quick comment.



          6     Sulfur has been removed from fuel oil, diesel



          7     fuel, and a lot of money's been spent, a lot of



          8     regulations.  At this point in time, farmers are



          9     buying sulfur to put on their farms.  We're just



         10     actually wasting people's money to do -- or take



         11     away sulfur out of fuel.  And it's only got



         12     worse since now we've taken sulfur out of fuel.



         13     Before, we did get some natural sulfur, things



         14     like that, that would come back on the soil.



         15     But now we're short on sulfur.



         16                  So, it's just a comment.  Let us



         17     know what -- how some things -- the EPA has



         18     screwed up a lot of things, and it's cost us a



         19     lot of money, and it doesn't amount to a hill of



         20     beans, and that made things worse.  Thank you.



         21                  DEPUTY SECRETARY SMALL:  Thank you.



         22     Mr. Moyer.



         23                  MR. MOYER:  Again, president of the



         24     Inland Bays Foundation.  I would like to remind
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          1     the commenters and DNREC that Executive Order 36



          2     was very specific on what regulations are going



          3     to be reviewed, and those are regulations that



          4     are older than three years.  And much of the



          5     testimony tonight has been on regulations that



          6     have been proposed within the last three years.



          7                  So, I would request that the



          8     Department stick with the requirements of the



          9     Executive Order, and/or get clarification as to



         10     whether or not it's going to look at regulations



         11     that have been adopted after that three-year



         12     limit, and would urge them to stick with the



         13     intent of Executive Order 36.  Thank you.



         14                  DEPUTY SECRETARY SMALL:  Thank you,



         15     Mr. Moyer.  Mr. Wheatley.



         16                  MR. WHEATLEY:  My name is Bob



         17     Wheatley, and I would ask that you would allow



         18     common sense to prevail, and respect the



         19     comments of every person here who bothered to



         20     give up their time to show up, whether it was a



         21     regulation three years old, one year old, or a



         22     regulation yet to be promulgated.



         23                  DEPUTY SECRETARY SMALL:  Thank you,



         24     sir.  Seeing no other hands, I wanted to take a

                                                                 83







          1     moment to thank all of you for coming, and



          2     either sharing your thoughts or coming to



          3     listen.  I appreciate the respect with which you



          4     delivered your comments, the thought that you've



          5     provided behind those.



          6                  And I would just say this:  I also



          7     heard a number of issues that are examples that



          8     people brought to the microphone.  There is a



          9     larger regulatory context behind most of them,



         10     but if you're -- I would encourage you, if



         11     you're having issues, and maybe you've tried and



         12     this didn't work for you, but you know, working



         13     with the agency, as Representative Gray



         14     mentioned earlier, to try and solve issues and



         15     navigate through some of these regulatory



         16     hurdles, you know, we do a pretty good job if we



         17     are given the opportunity.



         18                  We don't always get it right, and I



         19     understand that, but I would just encourage you



         20     all to reach out to the agency and let us know



         21     what your challenges are.  We might be able to



         22     help you.  Not to say that there isn't a



         23     regulatory issue behind that, but you know, we



         24     spend a lot of time working with constituents
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          1     and the regulated community to try and both be



          2     protective and responsible and reasonable.



          3                  So with that I will stop, and



          4     again, thank you all.  And remember, we have



          5     additional hearings.  Right now the public



          6     comment period is open until March 1.



          7     Ms. Herron, your request will be taken under



          8     advisement.



          9                  So, thank you all again.



         10                  (Hearing concluded at 7:55 p.m.)
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33=                  DEPUTY SECRETARY SMALL:  Well, good

34=     evening, and thank you all for coming out

35=     tonight.  My name is David Small, I'm the Deputy

36=     Secretary for the Delaware Department of Natural

37=     Resources and Environmental Control, and we're

38=     here tonight, really, to listen to you all.

39=                  If you'll indulge me for a few

40=     minutes, let me give you a little bit of

41=     background.  If you're here, you obviously know

42=     a little something about the purpose for this

43=     evening.  In June, Governor Markell signed an

44=     Executive Order directing all of the Cabinet

45=     agencies to take a look at their regulations and

46=     see if there was a way to reduce the burden on

47=     individuals in the business community here in

48=     the state of Delaware.

49=                  There's been a lot of interest over

50=     the years in this topic.  There was some

51=     legislative interest in this topic last -- last

52=     year.  And so, as a result, the Governor signed

53=     the Executive Order.  It's available online.

54=     I'm not sure if we have copies here with us, but

55=     we can certainly get you copies if you haven't

56=     been able to take a look.
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57=                  So, beginning in the fall, there

58=     were agencies that went through a very similar

59=     process to this, and they are in the process of

60=     looking at public comments and reviewing their

61=     own regulations.

62=                  And I have to tell you, and you all

63=     probably know it, DNREC certainly is a very

64=     diverse agency, and we touch a lot of different

65=     functions and activities.  And so, we are in the

66=     midst of reviewing these regulations, all of

67=     these regulations ourselves.  And we're trying

68=     to do this with an eye towards maintaining

69=     environmental standards.

70=                  And the reason I say that is a

71=     number of our programs are delegated to us from

72=     Federal agencies; notably, EPA, as you might

73=     expect, in the areas of, particularly, of air,

74=     waste, hazardous waste, and water.  And so, in

75=     order to -- excuse me -- maintain those

76=     programs, we have to maintain regulations that

77=     are adapted at the local level, but adopt

78=     Federal standards.

79=                  And so, one of the things we have

80=     done, and are continuing to do, is look at not

fmt=pb

81=     so much those standards, necessarily, but maybe

82=     how we meet those standards; looking for

83=     flexibility in doing that, and looking at some

84=     processes.

85=                  And I can tell you that, you know,

86=     over the years, we've engaged a number of

87=     techniques to try to be more efficient in our

88=     permitting process and reduce turnaround times

89=     for folks that are waiting on permits.  Some

90=     programs have really pushed this issue and done

91=     very well.  In our air program, for example, and

92=     some of our water programs.  You know, we are

93=     down to about 50 percent turnaround times and

94=     waiting times from where we were a number of

95=     years ago.

96=                  So, but this process really is

97=     important to hear from you all.  And we're here

98=     tonight, we will be in Kent County next Monday

99=     evening at Delaware State University.  And we

100=     can give you the details, Martin Luther King

101=     Center there.  And then on the 22nd of this

102=     month, we will be, at the same time, 6 p.m., and

103=     it's a Tuesday evening, we will be at the Carvel

104=     Building in Wilmington, in the auditorium up on
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105=     the mezzanine level.

106=                  And beyond that, if you -- you

107=     know, this process isn't closed tonight.  And if

108=     you think that you forgot to say something and

109=     you get home, please feel free to send us

110=     comments.  We're accepting written comments

111=     until March 1.  And at that point, then, we will

112=     take everything that we've gotten from our

113=     public hearings, from the written comments that

114=     we've received, and you can -- you can submit

115=     those in writing or you can submit them

116=     electronically online from our website.

117=                  And that, in combination with our

118=     own review, we'll be developing a report, as I

119=     mentioned earlier, that will be submitted to the

120=     Governor, with recommended changes on a number

121=     of regulatory fronts.

122=                  And we've been thinking about

123=     those.  We have -- you know, we've been looking

124=     at our Coastal Zone regs, for example.  We see

125=     some unevenness there.  In Sussex County, in the

126=     wetlands and subaqueous lands permit, again, not

127=     so much the standards that we have, but maybe in

128=     creating some efficiencies, and maybe a little
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129=     bit more certainty in those programs.

130=                  So, you know, again, we're

131=     interested in hearing from you on those and any

132=     of a number of other subjects.  Let me just

133=     mention, you know, we have a diverse agency.  We

134=     have our Division of Energy and Climate that

135=     administers regulations on our Green Energy

136=     Fund, for example.  This is a program that if

137=     you are a Delmarva Power customer, for example,

138=     you can apply for it and receive funding for

139=     installation of renewables.

140=                  We have our Division of Air, which

141=     is responsible for monitoring our state's air

142=     quality and regulating any of the number of

143=     sources.  It's been a very aggressive and

144=     effective program, and quite honestly, we think

145=     we need some help from EPA to help us with some

146=     of the states to the west of us, for a level

147=     playing field.  But that certainly is a very

148=     large volume of regulations that touch a lot of

149=     different sources of air emissions.

150=                  Our Division of Waste and Hazardous

151=     Substances regulates solid waste, it regulates

152=     hazardous waste.  Things, if you're in the waste
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153=     hauling business, for example, you need a permit

154=     from us for transportation of that material.  If

155=     you handle hazardous waste or if you store it or

156=     if you dispose of it, for example, you need some

157=     oversight from the Department.

158=                  We also are responsible for

159=     cleaning up legacy contamination sites.

160=     Superfund sites are the worst ones.  Those are

161=     established by EPA, and the State, since 1990,

162=     has had a program to oversee the cleanup of

163=     sites that aren't quite as contaminated, but

164=     still need to be addressed in order to minimize

165=     impacts on public health and the environment.

166=                  We have our Division of Water,

167=     which oversees the discharge of wastewater in

168=     any of a manner of functions.  That could be a

169=     discharge into surface water, such as rivers,

170=     streams, or bays, and also, septic systems.

171=     Some of you may have that on your mind this

172=     evening, I know we've just gone through a

173=     process recently.  As well as spray irrigation,

174=     there are a number of sites that are operated by

175=     facilities that are operated by the County, as

176=     well as municipalities and the private sector,
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177=     private wastewater utilities, that -- that

178=     operate spray irrigation facilities.  Those two

179=     are subject to regulation oversight and

180=     permitting by the agency.

181=                  Wells, if any of you have

182=     individual wells on your property, either for

183=     residential purposes or for business purposes,

184=     we oversee the design, construction, and

185=     installation of those wells, along -- and I

186=     mentioned septic systems earlier.

187=                  The Division of Fish and Wildlife,

188=     I don't know if any of you are anglers or

189=     hunters, or otherwise interested in habitat and

190=     wildlife and fisheries, but there is a body of

191=     regulation, as you might well expect, that comes

192=     with managing those natural resources.  And you

193=     know, we have advisory councils in the agency

194=     that we work very closely with on development of

195=     those regulations that may mean size and creel

196=     limits for Weakfish and any of a number of other

197=     species, but those are regulatory actions that

198=     the agency takes routinely, as well.

199=                  Our Division of Parks has

200=     regulations in place to oversee its park
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201=     activities.  So, you get a sense.  Division of

202=     Watershed Stewardship, for example, stormwater

203=     requirements.  There was legislation passed in

204=     1990 overseeing stormwater, getting a better

205=     handle on the impacts, potentially, to our

206=     ground and surface waters from surface -- from

207=     stormwater.  And that program's been in place,

208=     in Sussex County the program is delegated to the

209=     Sussex Conservation District for stormwater

210=     management and oversight of plans.

211=                  But that division is also

212=     responsible for oversight of construction on our

213=     beachfront.  The Beach Act passed probably back

214=     in the '90s, as well, maybe a little earlier

215=     than that.  It regulates the type and placement

216=     of construction along the beachfront to make

217=     sure that we're preserving our dune system,

218=     which, as we found this past fall with Hurricane

219=     Sandy, is a very, very important natural

220=     resource for us to manage.

221=                  I think that's -- you know, that's

222=     just a quick, quick snapshot of all of our --

223=     you know, of our divisions.  We have a lot of

224=     touch points with all of you.  We're interested
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225=     in hearing from all of you, either -- you know,

226=     in whatever format that is most comfortable for

227=     you.

228=                  I will tell you that this evening

229=     we do have a stenographer here who is providing

230=     a transcript for us, so we'll be able to capture

231=     your comments verbatim.  And so, what I'm going

232=     to do is -- and I should also state, say, we

233=     have a number of staff here this evening, that,

234=     you know, if we need to answer some questions,

235=     we can try and do that.

236=                  But this is really, again, we're

237=     here to listen.  You know, and if we need to

238=     respond we will, but we want to get your

239=     feedback and your comments.

240=                  And so, with that, I will say that

241=     I have a list of folks who have signed in and

242=     indicated that they would like to speak.  And

243=     what I will do is ask you to come down, and

244=     maybe I'll step over to this mike, because most

245=     of the folks are sitting over here.  But we have

246=     folks sitting in the back, and what I'd ask you

247=     to do, if that's okay, is to come down to the

248=     front.  We have some wireless mikes, but they
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249=     don't seem to be working this evening.

250=                  So in fairness to everybody, so

251=     that everyone can hear and that our stenographer

252=     can be sure to accurately record your comments,

253=     I'd ask you to come down and provide some

254=     feedback, if that's okay.

255=                  Let me just take a quick look to

256=     see if there's any other notes that I need to

257=     share with you before I start with our list of

258=     sign-ins.  I think that's enough of me talking.

259=                  So, I'm going to go to the list

260=     that we received as people signed in.  And I

261=     will apologize in advance if I don't get your

262=     name correct.  But it looks to me like the first

263=     name that I have is Carol Zander.  Am I right?

264=     Ms. Zander, if you could come down, please.

265=                  MS. ZANDER:  Good evening.  I was

266=     hoping not to be the first, but I came this

267=     evening because I understood from the radio and

268=     from some things I had read that DNREC is

269=     planning to impose new septic regulations on

270=     anybody who's within 1000 feet of the

271=     waterfront.  Of any waterfront, along any body

272=     of water.  Can you tell me, is that true?  And
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273=     what those new regulations are going to be that

274=     we're going to have to deal with.  I mean is it

275=     as draconian as I've heard?

276=                  DEPUTY SECRETARY SMALL:  Is that

277=     your -- is that it?  Can I come over to the

278=     mike?

279=                  MS. ZANDER:  Yeah, can I -- can I

280=     ask questions when you get finished, if

281=     necessary?

282=                  DEPUTY SECRETARY SMALL:  Sure.  Let

283=     me -- so, we have gone through a public hearing

284=     process twice now on the proposed changes to our

285=     on-site wastewater regulations.  And so, the

286=     public record is closed on that specific

287=     regulation.  We're happy to hear comments on

288=     those this evening, as well.

289=                  I believe, specifically to your

290=     question, what the regulation proposes is that

291=     if you have to completely replace your existing

292=     system, or if you're building -- putting in a

293=     new system and you are within 1000 feet of the

294=     Nanticoke River, the tidal portions, only the

295=     tidal portions of the Nanticoke River or Broad

296=     Creek, then under those conditions, when these
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297=     regulations would be promulgated -- and they

298=     have not yet been promulgated -- then you could

299=     be required to install what we're calling an

300=     enhanced nutrient removal system, okay?

301=                  MS. ZANDER:  Uh-huh.

302=                  DEPUTY SECRETARY SMALL:  Now, I

303=     will also tell you that we have gotten a large

304=     body of public comment on this.  We are

305=     reviewing that.  We've had, you know, the

306=     General Assembly has expressed some opinions

307=     about this, as well.  So, we're taking a look at

308=     that.

309=                  It may be that we make some further

310=     changes to those regulations.  And if we do,

311=     there will be additional opportunity for public

312=     comment, when that happens.

313=                  MS. ZANDER:  So they're not

314=     affecting us right here in this area, as of now?

315=                  DEPUTY SECRETARY SMALL:  Well, we

316=     have existing regulations in place now for --

317=     that dictate the -- you know, how septic systems

318=     are installed, managed, et cetera.  These would

319=     be an update to those regulations.  But they are

320=     not in effect, what we have proposed and what
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321=     you mentioned about the 1000 feet is not in

322=     effect right now.  It is in effect in the tidal

323=     waters around the Inland Bays.  But again, it's

324=     1000 feet within tidal waters of the Inland Bays

325=     watershed.

326=                  MS. ZANDER:  Okay.  Does that cover

327=     what I -- do you want me to --

328=                  DEPUTY SECRETARY SMALL:  Yes,

329=     please.

330=                  MS. ZANDER:  Okay.  What I've heard

331=     is that we would be required, if we live within

332=     1000 feet of a body of water, say the Indian

333=     River, okay, that we would be required to be

334=     having two inspections a year at our cost for

335=     our septic system.  Is that one of the things

336=     that, you know, I'm looking forward to?

337=                  DEPUTY SECRETARY SMALL:  So, what

338=     the proposed regulation would do, and I'm

339=     looking at Jim Cassidy.  Jim is our manager in

340=     our Georgetown office for the on-site branch.

341=     What would be required, if you put in one of

342=     those enhanced systems, then you would need

343=     inspections twice a year.

344=                  MS. ZANDER:  Oh, okay.
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345=                  DEPUTY SECRETARY SMALL:  And part

346=     of the reason for that is that the

347=     manufacturer's warranty, I believe, requires

348=     inspections, at least for the first two years,

349=     twice a year.

350=                  MS. ZANDER:  Okay.  So there's

351=     nothing that's affecting the existing homeowners

352=     at this particular time?

353=                  DEPUTY SECRETARY SMALL:  Other than

354=     our --

355=                  MS. ZANDER:  Other than what's

356=     already --

357=                  DEPUTY SECRETARY SMALL:  Other than

358=     what's already in place.

359=                  MS. ZANDER:  Okay.  Thank you.

360=                  DEPUTY SECRETARY SMALL:  Mr. Jim

361=     Baxter.  Mr. Baxter?

362=                  MR. BAXTER:  As you probably know,

363=     we take the sludge, from the last pickup to now,

364=     and what I don't understand is that we have

365=     two -- we have two places on Toccopola Farms

366=     where you've had a -- what I call a mound

367=     system.  It's right on the line with us, as

368=     farming.  But yet, when we have to get the
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369=     permit, or the company does that we do it for,

370=     we have to get a permit from you folks to put

371=     the sludge on, and we have to be 30 foot from

372=     the property line.  I don't hardly understand

373=     why.

374=                  And maybe you can't give me an

375=     answer, either, but to me, it looks a little bit

376=     asinine to be able to put a heap of sludge, no

377=     medication, no nothing, onto -- next to our

378=     property line.  I can show it to you any time

379=     you want to come out there.  And I don't

380=     understand why it is a 30-foot from the property

381=     line, we can only -- we have to -- we can only

382=     start that far away to put the sludge on.  It's

383=     been treated and okayed, but none of those mound

384=     systems have ever been treated, as far as I

385=     know.  Okay?

386=                  DEPUTY SECRETARY SMALL:  Thank you.

387=     The next name I have is Dave -- Jaeger?  Is that

388=     right?

389=                  MR. JACOBSON:  Jacobs.  I'm sorry.

390=     Do we have another Dave Jacobs?

391=                  MR. JAEGER:  It's Jaeger.

392=                  DEPUTY SECRETARY SMALL:  What's

fmt=pb

393=     your last name?

394=                  MR. JAEGER:  Jaeger.  J-a-e-g-e-r,

395=     that's correct.  I'll make this short.  My name

396=     is David Jaeger, and I live in Selbyville.

397=     While I support the Governor's desire to

398=     simplify DNREC's regulations, I am concerned

399=     that this might lead to a weakening of controls

400=     on the amount of pollution on our air, land, and

401=     water, particularly around our Inland Bays.

402=     These bays are the jewel of Sussex County, and

403=     indeed, the whole state, but they are repeatedly

404=     threatened by overdevelopment.

405=                  And one of the main protectors of

406=     the Inland Bays watershed is DNREC.  They are

407=     charged with sustaining this prize for future

408=     generations, at the same time allowing for

409=     reasonable development.  That's a tough job, and

410=     I don't envy them this responsibility, but it's

411=     one that we all must support and respect.

412=                  I am particularly concerned about

413=     Sussex County, now that the economy is picking

414=     up again and the building boom is likely to

415=     resume to accommodate the baby boomers looking

416=     to retire to lower slower Delaware.  But the
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417=     very qualities that attract folks are at risk

418=     from overdevelopment and pollution, such as

419=     septic tanks and ill-conceived wastewater

420=     systems.  We need scientific and fact-based

421=     controls that only DNREC can provide to preserve

422=     this God-given gift of nature for future

423=     generations.  Thank you.

424=                  DEPUTY SECRETARY SMALL:  Thank you,

425=     Mr. Jaeger.  Next I have Floyd Morton.

426=                  MR. MORTON:  Thank you for giving

427=     me this time to speak.  You had mentioned there

428=     was actually going to be changes in regulations

429=     for anglers, and that's going to be through, I

430=     believe, the Delaware Bayshore Initiative

431=     program?

432=                  DEPUTY SECRETARY SMALL:  Well, I

433=     think I was talking about regulations maybe in

434=     size and creel limits as examples of the type of

435=     diverse regulatory oversight that we're charged

436=     with.

437=                  MR. MORTON:  Okay.  And --

438=                  DEPUTY SECRETARY SMALL:  I wasn't

439=     here to propose anything specific.

440=                  MR. MORTON:  I understand.  But do
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441=     you have any specific that you're going to be

442=     changing?

443=                  DEPUTY SECRETARY SMALL:  I can tell

444=     you this:  There are, it seems to me, always

445=     changes that are pending in the world of

446=     fisheries management.  Mostly because we are

447=     responsible for maintaining compliance with

448=     somewhere around 17 fishery management plans

449=     that are coastwide.

450=                  As you well know, fish move through

451=     waters.  They don't just stay stationary.  So we

452=     have to work with other states to manage those,

453=     and there are a number of agency organizations,

454=     multistate organizations that work

455=     collaboratively most of the times to try to

456=     manage those stocks.

457=                  So there is the chance that over

458=     the course of the coming year, that there will

459=     be some type of regulatory change proposed in

460=     order to maintain compliance with those, but I

461=     can't sit here and cite exactly what those are.

462=                  MR. MORTON:  I mean isn't this a

463=     public comment, where we can get our comments to

464=     how we feel about something?
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465=                  DEPUTY SECRETARY SMALL:  Sure.

466=                  MR. MORTON:  That's what I'm

467=     saying, is this is open for something like that,

468=     correct?

469=                  DEPUTY SECRETARY SMALL:  Sure.

470=                  MR. MORTON:  But you don't have any

471=     kind of regulations or anything like that that

472=     we can say, hey, we're for this, or you know,

473=     what -- it's almost like writing a blank check.

474=                  DEPUTY SECRETARY SMALL:  Right.  So

475=     you know, the more specific that your comments

476=     can be -- and I'll say this to everyone -- about

477=     individual regulations, if there's a particular

478=     species, or -- you know, it can be open, but the

479=     things that will be most helpful to us are

480=     comments that are as specific as you can be.

481=                  That's not to say that we're not

482=     here to listen to whatever you have to say, but

483=     you know, I think those things will be

484=     particularly constructive.  So with that, would

485=     you go ahead, please.

486=                  MR. MORTON:  I saw this morning,

487=     and the Delaware Bayshore Initiative was

488=     actually mentioned during this.  Is there
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489=     something that's actually going on with the

490=     Delaware Bayshore Initiative that pertains to

491=     this meeting tonight?

492=                  DEPUTY SECRETARY SMALL:  The

493=     Delaware Bayshore Initiative is not a regulatory

494=     initiative.  It is, really, the notion behind

495=     that, very quickly, is to really bring in some

496=     of, you know, non-regulatory programs working

497=     more collaboratively together to conserve

498=     habitat in the bayshore, protect lands, keep,

499=     you know, working lands working and in private

500=     hands.

501=                  MR. MORTON:  Uh-huh.

502=                  DEPUTY SECRETARY SMALL:  And you

503=     know, restore habitat where possible, and create

504=     low impact recreational and economic development

505=     opportunities through -- through tourism.  As

506=     you know, there are, you know, a lot of that

507=     kind of activity going on along the bayshore,

508=     and we would like to enhance those efforts.

509=                  MR. MORTON:  Okay.  As of right

510=     now, do you have anything pending that pertains

511=     to the Delaware Bayshore Initiative that you

512=     could speak about tonight?
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513=                  DEPUTY SECRETARY SMALL:  Not in a

514=     regulatory context, no.

515=                  MR. MORTON:  Okay.

516=                  DEPUTY SECRETARY SMALL:  This

517=     meeting is about regulations.  The bayshore is

518=     not a regulatory initiative.

519=                  MR. MORTON:  That's all I've got.

520=     Thank you.

521=                  DEPUTY SECRETARY SMALL:  Thank you.

522=     I believe it's Sally Ford?

523=                  MS. FORD:  I'm a surveyor, and I --

524=     my interaction with DNREC is basically doing

525=     stormwater management.  And my one comment in

526=     general is that I believed these hearings were

527=     to discuss regulations that were in effect three

528=     years ago.  And yet, there were supposed to be

529=     new regulations in effect as of January 1.

530=                  So, my comment is, why am I

531=     addressing old regulations, when there's

532=     supposed to be new ones?

533=                  DEPUTY SECRETARY SMALL:  The focus

534=     of the Executive Order was on regulations that

535=     had not been amended or opened, if you will, for

536=     a three-year period or more.
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537=                  MS. FORD:  Okay.

538=                  DEPUTY SECRETARY SMALL:  And the

539=     idea behind that being that there may be some

540=     regulations that hadn't gotten attention within

541=     the past three years, that needed to be updated.

542=                  So, that's the focus.  But it's not

543=     the exclusive intent of this process to

544=     remain -- you know, to address only those

545=     regulations.  So, you know, we're looking at it

546=     as an opportunity to go beyond that, if need be.

547=     But I think the body of our work and review will

548=     focus on those older regulations.

549=                  MS. FORD:  Can I comment on the new

550=     ones?

551=                  DEPUTY SECRETARY SMALL:  Please, go

552=     ahead.

553=                  MS. FORD:  Okay.  My first comment,

554=     though, concerns -- it's relative to the old and

555=     to the new.

556=                  DEPUTY SECRETARY SMALL:  Okay.

557=                  MS. FORD:  And that's the notice of

558=     intent permit that people get when they're doing

559=     construction.  And I know it comes down from

560=     EPA, and my feedback has always been, well, EPA
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561=     makes us keep it active until the last bit of

562=     construction is done.  And I have several

563=     projects that it affects greatly, one being a

564=     commercial property where all utilities are in,

565=     all surfaces are paved, site is fully graded,

566=     all buildings are up except for one last

567=     building, a 3000 square foot building.

568=                  I have as-builts and approvals for

569=     everything that's been done.  And yet, I have to

570=     keep the NOI open, and DNREC won't issue me a

571=     final because they say the NOI has to stay open.

572=     Well, if this building doesn't get built for ten

573=     years, there's a fee involved, there's our fee

574=     for keeping us current with the -- with

575=     everything.

576=                  And I believe it should be allowed

577=     to terminate when the site is fully stabilized,

578=     all approvals for utilities, site improvements,

579=     are complete.  And if -- when they decide to

580=     build the last building, you have to get a

581=     general permit just for that 3000 square foot

582=     improvement, that should be acceptable.  Because

583=     the stormwater already took into consideration

584=     that building being there.
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585=                  I have -- another example would be

586=     your subdivision drawings, where you have a

587=     subdivision, and a lot remains vacant for 40

588=     years, because somebody in their 20s bought it

589=     hoping to build on it when they retired.  You're

590=     going to keep the developer liable with that NOI

591=     for 40 years until that last house gets built?

592=     That seems erroneous, or that doesn't seem fair.

593=                  And again, the site and the

594=     stormwater management was -- that building was

595=     taken into consideration, that there would be a

596=     house on that lot eventually.  To keep the NOI

597=     open and the stormwater permit open for that

598=     amount of time -- there should be a way to close

599=     a permit, reopen it if you need to, with the

600=     notion that we're only building what's already

601=     been approved, and it's less than the 5000

602=     square foot standard disturbance, where you can

603=     qualify for the general permit.

604=                  Along the same line, another little

605=     thing that really bothers me, in 2006 DNREC

606=     stated everybody was going to have to pay for

607=     the NOI annually, which is $195.  Not a big bill

608=     for the big developers, but for your littler
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609=     jobs, it can get to be a big bill.

610=                  And in the new regulations, they've

611=     inserted that letter into the technical

612=     documents, which I believe makes it now a

613=     regulation, that there will be that $195 every

614=     year.  But it can't close out.  There's no way

615=     of closing out the NOI until that last lot is

616=     built upon.

617=                  I just took for an example the NOIs

618=     that were still open, and I only went back to

619=     2005.  And I know NOIs go back to 2001.  And

620=     going back to just 2005, with the amount that

621=     are still open, you would be collecting $195,000

622=     a year, just annually, just to keep everybody's

623=     NOIs current.

624=                  So, I take insult to it, that it's

625=     a little bit more of a revenue generator than

626=     really do you need to charge that every year,

627=     when we can't physically close it out because

628=     you won't let us close it out.

629=                  A couple things in the new

630=     regulations -- and I'll probably do more in

631=     writing -- but they're treating wooded lots

632=     different than a cleared lot.  And I feel it's
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633=     unfair for somebody who wants to preserve trees,

634=     and therefore, hasn't cleared their lot, to be

635=     penalized now, when they go for their stormwater

636=     management or they go for their general permit,

637=     to have to go an additional step, versus the

638=     person who cleared their lot five years ago, and

639=     they can just get the general permit without

640=     question.

641=                  The other -- the other item, too,

642=     is the general permit, they were going to allow

643=     based on a percentage of impervious on the lot,

644=     and that discriminates against your smaller

645=     lots, because you'll reach that percentage of

646=     impervious a lot quicker than you will on a

647=     one-acre lot.  Therefore, you're penalizing the

648=     smaller lots, versus the larger lots, as far as

649=     the amount of work that they're going to have to

650=     hire my company to do.

651=                  And I also feel, in general, that

652=     most of what was approved in revisions back in

653=     2005 or 2004, when they were done previously,

654=     are just getting built today.  A lot of my

655=     projects are under those regulations and are

656=     just getting built, so you don't even know how
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657=     they work, and they're changing the regulations.

658=     So, do you have any comment?

659=                  DEPUTY SECRETARY SMALL:  I don't.

660=     Thank you.  I appreciate your comments.

661=                  MS. FORD:  Okay.

662=                  DEPUTY SECRETARY SMALL:  Oh, boy.

663=     Don -- hmm.  Tom?

664=                  MR. FORD:  I think I'm after Sally.

665=     Tom Ford.  I have a very specific item.  Number

666=     one, Dave, I'd like to take issue, the whole

667=     point of this meeting is to simplify permitting

668=     and cost and expediate it, and during your

669=     introduction, you basically said DNREC is doing

670=     a great job and has simplified and expediated

671=     permitting.  And I've been in the field for 30

672=     years, and I'm telling you, it's getting more

673=     complicated every day, and it takes longer, and

674=     costs more.

675=                  And but specifically, I -- our

676=     company just got a dock rebuild and extension

677=     permit.  It took over a year to get it.  It took

678=     a lot of back and forth with DNREC.

679=                  I don't have a problem with that

680=     process.  What I do have a problem with is at
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681=     the end of the process, it's assigned personally

682=     to the applicant.  And unfortunately, this

683=     applicant died three weeks after the permit was

684=     approved and recorded, signed by Collin O'Mara,

685=     the whole deal.

686=                  So, the estate now has to go back

687=     to DNREC.  And I'm not saying DNREC's going to

688=     withhold that approval, but I find it -- why are

689=     we allowing a 20-year lease out on our

690=     subaqueous lands for a pier personally?  It

691=     should go with the land.

692=                  UNIDENTIFIED SPEAKER:  That's

693=     right.

694=                  MR. FORD:  And DelDOT's doing that

695=     to entrance permits, and DNREC is doing that.

696=     And I find the banking community and development

697=     community can't live with those unknowns.  At

698=     any point, say a movie theater sells the movie

699=     theater, that DelDOT permit and any DNREC septic

700=     permit, or whatever, should flow with the land.

701=     Not be assigned personally.  Because it marks

702=     the land -- and the banking community is not

703=     aware of this, and the real estate community's

704=     not aware of this.  And it's a big major issue.
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705=                  And it needs to be fixed and

706=     addressed, and you need to determine why you

707=     need to do that.  Because you have the power to

708=     revoke that permit, from anybody who uses it.

709=     No matter who's the assigneds, who's the heirs,

710=     or who the rental unit of users, if they violate

711=     any issue of that permit, DNREC has that in

712=     there, too.

713=                  So why does that have to be

714=     assigned personally?  You know, that property's

715=     going to change hands in 20 years.  What

716=     property doesn't?  Very few.  The bulk of the

717=     properties exchange.

718=                  That needs to be fixed, and it

719=     needs to be fixed throughout the State.  And so,

720=     I just bring that up, because it's a very

721=     specific, and it's a very annoying bureaucratic

722=     process that doesn't help anybody.  It just gets

723=     in the way.  And why that estate has to come

724=     back to you and ask for you to do that permit is

725=     ridiculous.

726=                  I think what my -- Sally Ford

727=     brought out about the NOI is the problem you

728=     have is in a development, not all lots are built
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729=     on.  You're going to build the roads, you're

730=     going to put the stormwater in, you're going to

731=     get them approved, you're going to do the

732=     as-builts.

733=                  You spend hundreds of thousands of

734=     dollars on some larger developments, and the

735=     developer eventually is going to sell out to the

736=     HOA.  And the HOA isn't going to take over when

737=     there's 100 percent build-out.  So the HOAs,

738=     ordinary citizens who don't understand this

739=     process, are going to get stuck paying that NOI.

740=     They're not going to understand what they have

741=     to do.  And it's -- it's ridiculous to go

742=     beyond.

743=                  The land has all been developed,

744=     and we're only going to go for one house at a

745=     time.  I mean get a general permit, get a

746=     sediment erosion control, stormwater has already

747=     been fixed, and let people go.  Don't hold on to

748=     them for 20 years.  Because 20 years from now

749=     you might have a bunch of comments from those

750=     HOAs.

751=                  The general person in this

752=     community doesn't understand that, and how these

fmt=pb

753=     regulations affect them.  And these are big,

754=     major issues that our representatives are going

755=     to have to deal with, and you're going to have

756=     to deal with some day.  And I don't see the

757=     benefit.  Is it all about health, safety,

758=     welfare of the general public?  How does holding

759=     onto the NOI help them?  How does making a

760=     permit personal help the health, safety, welfare

761=     of the public?

762=                  These are specific issues, and I

763=     know there's many others, but that's all I have

764=     to say to you tonight.

765=                  DEPUTY SECRETARY SMALL:  Thank you,

766=     Mr. Ford.  Next I have Ron Gray.

767=                  REPRESENTATIVE GRAY:  Good evening.

768=     I'm the new -- tomorrow I will be sworn in as a

769=     Representative here for the State of Delaware.

770=     I'm very, very proud to be doing that, and I'll

771=     be representing all of the citizens in my

772=     district, and much of that is in the natural

773=     resource area.

774=                  We have the Inland Bays, the little

775=     Assawoman Bay, my area, and up to Indian River

776=     Bay as well, to the inlet.  I think because the
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777=     bridge washed out, I only -- I don't have to

778=     worry about that on the north side, that's

779=     another representative's side than me, so I want

780=     to make sure that doesn't happen.

781=                  Running for office, regulation has

782=     always been a bad word for me, really.  And it's

783=     what I ran on, the platform.  The point I really

784=     want to make is, I just feel like DNREC needs to

785=     be more responsive in looking at it from the

786=     perspective of the end user.  Not only what Tom

787=     and Sally were talking about from the technical

788=     person, but regulations in general.

789=                  I would like to see them being more

790=     of the citizens and the technical folks that are

791=     putting together the plans, to let them try to

792=     work with you closely, instead of requiring them

793=     to do things, let them partner with you to come

794=     up with even better ways to improve the

795=     environment and make it a better place.

796=                  And I feel that the regulations

797=     typically become onerous, and I think that they

798=     have been put in place because a few folks in

799=     our community took advantage of it, or polluted,

800=     and we go -- the pendulum has swung, so that the
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801=     regulations have become very onerous in many

802=     cases.

803=                  And I would like to see more of a

804=     partnership, and not "regulation" should be a

805=     bad word.  We should all share with that, that

806=     we're trying to protect the environment for the

807=     jewel we have in our Inland Bays, and to

808=     maintain that.

809=                  So, you're in a very difficult

810=     position.  On the new -- my first reaction when

811=     I heard that we were looking at regs that were

812=     three years old was, well, what about the ones

813=     that have gone into place in the last three

814=     years?  But you have to start somewhere.  So, I

815=     salute Governor Markell for taking an effort to

816=     look at the regulations, even though he's

817=     starting it at the three-year point.

818=                  But going forward, I feel like we

819=     should -- we should try to work together, and

820=     let -- and build a volunteer or support base

821=     that all our natural resources, we want to

822=     maintain those, and make them a better place,

823=     and have volunteer support, and the community in

824=     general want to work with DNREC, and not have it
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825=     as being told to do things, as much.

826=                  So, that, in a nutshell, is really

827=     what I wanted to say.  So, I totally respect

828=     you, Dave.  I think you're in a tough position,

829=     because most of the times, people are looking at

830=     you as the bad guy, or DNREC as the bad guy.

831=     And I think that needs to change.  Thank you for

832=     letting me speak for a moment, and I look

833=     forward to working with you over the next couple

834=     years.

835=                  DEPUTY SECRETARY SMALL:  Thank you

836=     for your comments, Representative.

837=                  REPRESENTATIVE GRAY:  Still

838=     Representative Elect.

839=                  DEPUTY SECRETARY SMALL:  Close

840=     enough for me.  Next I have Bob and Renee

841=     Coleman.  Is that right?

842=                  MR. COLEMAN:  I'm Bob Coleman.

843=     I'll be speaking for both of us, I guess.  I've

844=     been a property owner for close to 30 years now,

845=     in various parts of Sussex County.  And I guess

846=     I have to say that in general, I believe that

847=     the people in this state and county are very

848=     concerned about water and air quality, and
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849=     they're very anxious to have those sort of

850=     things improved.

851=                  And 20, 25 years ago, I saw a lot

852=     of very significant improvements that were

853=     beneficial.  They made good sense.  But I do

854=     have to also say, over the last decade or so, it

855=     seems as though the regulations we're seeing

856=     come through are almost regulations for the sake

857=     of making a regulation, and they're not really

858=     making any significant improvement in the

859=     environment.  All they're doing is exerting more

860=     and more control over infinitesimal limits, in

861=     some cases, and a desire to control every

862=     specific detail, down to the most minute thing.

863=                  If the Governor's really serious

864=     about making these things work more smoothly and

865=     having less negative impact, I think you need to

866=     take a look at that, not only on existing

867=     regulations, but also on these new ones that are

868=     being discussed.

869=                  Now, as far as the new septic

870=     regulations, I do have some comments on that,

871=     also.  I understand that was a separate issue,

872=     but it really ties into this, I think, as far as
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873=     the impact of regulations on the area.

874=                  These new regulations, because of

875=     their tight controls, especially on nitrogens, I

876=     think, are going to impose a severe financial

877=     hardship to anyone holding a present property

878=     that may need repairs, or new property about to

879=     be built.  And in a time when the state and

880=     county are in such desperate need of things to

881=     help growth and help people survive, it just

882=     seems totally wrong to be clamping down on

883=     something, unless there's a true benefit to be

884=     had.

885=                  Now, aside from the need for

886=     putting in new systems, perhaps if you have to

887=     replace them, there's, as someone else mentioned

888=     earlier, this need for inspection costs, if you

889=     happen to be unfortunate enough to need one of

890=     these systems.  And not just the inspection

891=     costs, but along with it goes a mandate that

892=     regardless of individual property rights, an

893=     inspector will have free access to your property

894=     any time he wants, and you cannot deny access.

895=     Now to me, that is a severe overreach of the

896=     government.
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897=                  And someone else also pointed out,

898=     the personal attachment of these permits.  To

899=     me, that just makes absolutely no sense at all.

900=     You're regulating runoff water from a piece of

901=     land.  Why does it get tied to the individual?

902=     That is nothing but a burdensome aspect to

903=     anybody, whether they're selling, passing it on

904=     to heirs, or whatever.  It's a real burden.

905=                  And I also, as a professional

906=     engineer, I have to raise a lot of questions

907=     about some of these new regulations in terms of

908=     their specific limits and how they're to be

909=     implemented.  For example, many of these water

910=     control limits that are going on right now are a

911=     result, I understand, of follow-on from the EPA.

912=     But once in a while the State needs to stand up

913=     and get a backbone and say, hey, EPA, this

914=     doesn't make any sense.

915=                  We're now looking at nitrogen level

916=     limits for runoff water that are half the

917=     allowable limits of drinking water.  Does that

918=     make any sense to anybody?  I mean we're trying

919=     to put water runoff into areas that's more pure

920=     than the drinking water that a lot of people
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921=     drink.

922=                  You know, I don't know if this

923=     falls under that area that the Governor was

924=     talking about in reviewing regulations, as far

925=     as burdens on business, but somebody needs to

926=     step back and take a look and say, is there any

927=     practical sense to some of these regulations.

928=                  We're asking for huge expenses of

929=     money here for infinitesimal amounts of

930=     difference, in the nitrogen content, just to use

931=     one example.  And it's not even clear right now

932=     whether those limits are achievable.

933=                  So, with that, enough said.  I hope

934=     somebody puts some common sense into this.

935=     Thank you.

936=                  DEPUTY SECRETARY SMALL:  Thank you,

937=     Mr. Coleman.  Let me just respond to one point

938=     that you raised on the language that's in the

939=     septic regulations, and that is having to do

940=     with property access.  We simply replicated

941=     language that's preexisting in State law.  And

942=     our interpretation of that, for as long as I've

943=     been around, which is considerable, is that we

944=     do not come onto a property for a septic
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945=     inspection without first contacting the owner

946=     and seeking permission.

947=                  If, in the event we believe there

948=     is a public health threat that demands our

949=     immediate action, we can move more swiftly.  But

950=     I would hope that people recognize that we've

951=     exercised that authority with a great deal of

952=     respect over the years, and we plan to continue

953=     to do that.  But thank you for your comments.

954=                  Next I have Bill Moyer.

955=                  MR. MOYER:  Good evening.  My name

956=     is Bill Moyer.  I am president of the Inland

957=     Bays Foundation.  And let me say, before I start

958=     my formal remarks, that the Inland Bays

959=     Foundation has no objection to the

960=     simplification, or making regulations more user

961=     friendly.  We think that there are ways that

962=     that can be done without removing the protection

963=     of the environment that they were intended for.

964=                  That said, let me read in my formal

965=     comments.  As I said, I am president of the

966=     Inland Bays Foundation, which is dedicated to

967=     improving the environmental condition of our

968=     polluted Inland Bays and their surrounding
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969=     watershed.

970=                  Decades of effort by DNREC to

971=     restore the bays to their once swimmable and

972=     fishable state have met with some success, but

973=     real progress has been slowed by resistance from

974=     local organizations and improper land use

975=     decisions made by Sussex County.

976=                  In the mid 1990s, I was a member of

977=     the then-Governor's Task Force on Inland Bays,

978=     and I've served as an expert witness before the

979=     Sussex County Planning and Zoning Commission and

980=     Sussex County Council for Development, that was

981=     not in compliance with Sussex County's land use

982=     plan.

983=                  I was born and raised in Sussex

984=     County.  Although the Inland Bays Foundation

985=     agrees with the intent of Executive Order 36, we

986=     are concerned with some of the language that it

987=     contains.  Specifically, the careful read of the

988=     Order would lead one to believe that

989=     environmental regulations are a deterrent to a

990=     viable economy and to economic growth.  This is

991=     not true.

992=                  Study after study has shown that
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993=     protecting our environment creates jobs, and in

994=     the case of Sussex County, ensures that people

995=     will continue to live, vacation, and recreate

996=     here.

997=                  I have four documents that I would

998=     like to introduce into the record of this

999=     hearing.  The first is a report by the

1000=     Chesapeake Bay Foundation, titled "Debunking The

1001=     'Job Killer' Myth:  How Pollution Limits

1002=     Encourage Jobs in the Chesapeake Bay Region."The

1003=     report shows that there had been a 43 percent

1004=     increase in the number of environmental industry

1005=     jobs in Pennsylvania, Maryland, and Virginia

1006=     over the last three decades.

1007=                  In a ground-breaking article in The

1008=     Scientific American more than 20 years ago, a

1009=     noted Harvard University Business School

1010=     economist concluded that, quote, "Strict

1011=     environmental regulations do not inevitably

1012=     hinder competitive advantages against viable.

1013=     Indeed, they all enhance it."

1014=                   The report concludes, quote,

1015=     "Clean water also will mean more fish, crabs,

1016=     and oysters, which translate to more work and
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1017=     thus, fishermen, processors, packers,

1018=     restaurateurs and people in the tourism-related

1019=     industries.  If history is any guide,

1020=     environmental regulations will once again

1021=     nourish God's creation."

1022=                  My second document is a report

1023=     published on November 8, 2012, by the Public

1024=     News Service.  It also concludes, "Here in this

1025=     report, document after document, research after

1026=     research finding, show that especially in times

1027=     when the economy is slowing down, environmental

1028=     protection stimulates that economy and creates

1029=     jobs."

1030=                  There are those groups in Sussex

1031=     County that would have us believe that positive

1032=     growth means growth without unnecessary

1033=     government interference, and without unnecessary

1034=     environmental regulations.  If they had their

1035=     way, development would occur anywhere, with

1036=     little oversight.  As I have stated, if this

1037=     occurs in Sussex County, this philosophy will

1038=     lead to uncontrolled, unsupportable growth, and

1039=     a deterioration of the quality of life in Sussex

1040=     County.
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1041=                  This has happened and continues to

1042=     happen around the country, with the ultimate

1043=     decline in property values and economic

1044=     hardships.  It's time that we start learning

1045=     from our past mistakes.

1046=                  Whereas, quote, "Number 7 of

1047=     Executive Order 36 indicates a misunderstanding

1048=     of the economics of environmental protection, in

1049=     that it states it is the intent of this Order

1050=     to," quote, "reduce impediments to economic

1051=     growth," close quote, "caused by regulations

1052=     that may be reduced or streamlined."

1053=                  The Executive Order calls for,

1054=     quote, "meaningful public input into the

1055=     regulatory reform process."  I would encourage

1056=     DNREC to give little consideration to any

1057=     comments received at these public hearings that

1058=     do not contain specific analyses of the adverse

1059=     economic impact of the regulation that anyone or

1060=     any group is requesting to be changed or

1061=     limited.

1062=                  It would be irresponsible for DNREC

1063=     to make any changes without sufficient data on

1064=     which to base its decision.  Simply stating that
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1065=     the regulation is bad or is not needed is

1066=     inadequate.

1067=                  For example, I'm introducing a

1068=     document showing suggested changes by a group

1069=     advocating positive growth in Sussex County.  It

1070=     requests the elimination of the nitrogen removal

1071=     standard for small septic systems, removal of

1072=     the 30-day property transfer requirement from

1073=     all septic permits, and the permit transfer

1074=     requirement for dock permits.  There is

1075=     absolutely no supporting documentation on how

1076=     these changes are adversely affecting the

1077=     economy or are hindering growth.

1078=                  Also, why would such a request be

1079=     made when water quality data clearly show that

1080=     the Inland Bays are overloaded with nitrogen,

1081=     leading to algae blooms and subsequent fish

1082=     kills.  The nitrogen discharged into the

1083=     groundwater eventually finds its ways into the

1084=     bays, as studies by the Delaware Geological

1085=     Survey have shown.

1086=                  These pro-growth organizations have

1087=     stated that the Inland Bays are, quote,

1088=     "cleaning themselves up," close quote, and that
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1089=     growth with fewer restrictions will lead to a

1090=     better quality of life for Sussex County

1091=     residents and visitors.

1092=                  Yet no facts or data has ever been

1093=     presented by these groups to substantiate the

1094=     supposed statement of fact.  These statements

1095=     are made for self-serving interests of those

1096=     that benefit financially from unrestricted and

1097=     irresponsible growth.

1098=                  I am sure that you will hear

1099=     similar claims tonight and at the other

1100=     scheduled hearings in Kent and New Castle

1101=     County.  Again, I implore DNREC to consider only

1102=     those changes that can show a conclusive benefit

1103=     to the environment and to the economy of each

1104=     county and the state of Delaware.  This is

1105=     clearly the intent of Executive Order 36.

1106=                  Finally, I would ask that DNREC

1107=     reinstate the collection of subaqueous lands

1108=     fees for structures constructed on public

1109=     subaqueous lands that are generating revenue.

1110=     This was generated by House Bill 360 of the

1111=     General Assembly and adopted by DNREC on June

1112=     30, 1991.  Failure to collect these fees is

fmt=pb

1113=     allowing private parties to build structures on

1114=     State land, charge for the use of the

1115=     structures, and pay no fee to the State for the

1116=     use of State land.

1117=                  This would be similar to allowing

1118=     someone to build a restaurant or concession in a

1119=     State park and not charge a fee.  Failure to

1120=     collect these fees for many years has resulted

1121=     in the loss of millions of dollars in revenue

1122=     that could be used to offset the cost for

1123=     environmental protection in Delaware.

1124=                  I am attaching a copy of this

1125=     document to my testimony.  Thank you for the

1126=     opportunity to comment.

1127=                  THE DEPUTY SECRETARY:  Thank you,

1128=     Mr. Moyer.  Next I have Scott Evans.

1129=                  MR. EVANS:  Tonight what I'm coming

1130=     here for is kind of like a third go around.  I'm

1131=     here for the soil evaluation for private

1132=     individual lots and developments.  There is a

1133=     five-year on there; after five years you have to

1134=     go back and get your lots reevaluated for your

1135=     soil samples.

1136=                  I'm going through that now.  We
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1137=     already had it done, which I bought a

1138=     development, and in the meantime, while I bought

1139=     it, probably after a year, probably when I had

1140=     four years left, that at the end of that time,

1141=     right now, we're having to go back and get all

1142=     the lots done over again.  So we're paying

1143=     double to get lots done, because of the five

1144=     years.

1145=                  In talking with -- as a matter of

1146=     fact, Joe Duke, and some of the others, you

1147=     know, he was the one that said he doesn't agree

1148=     with it.  Soil doesn't change if anything

1149=     doesn't move.  If you have 50 years, that's one

1150=     thing.  But five years.

1151=                  And so, this is about my third go

1152=     around.  The first time, Representative Hocker

1153=     spoke to you a while back and said something to

1154=     you about seeing if something could be done.  In

1155=     the meantime, I spoke again in Dover during one

1156=     of these hearings that you had and I haven't

1157=     heard anything.

1158=                  Now, if it's been changed, I

1159=     haven't heard.  So that's why I'm here tonight,

1160=     to voice my opinion again.  Because this is not
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1161=     right.  I mean five years.  Look, I'm 63 years

1162=     old.  Five years don't take long to roll around.

1163=     It's getting less all the time as I get older.

1164=                  So you know, it needs to be --

1165=     something needs to be done, because now we're

1166=     paying -- I just got one today for you guys

1167=     right in the mail, that we just had done on

1168=     another lot.  So, I mean we're paying double,

1169=     and that's not right.  I mean nothing changes.

1170=     It doesn't go.

1171=                  I think it needs to be extended out

1172=     a little bit longer than -- than five years,

1173=     because it used to be there wasn't no time.  Now

1174=     you got five years.  Five years isn't very long.

1175=     I mean it rolls around in a hurry.

1176=                  I know there's probably -- there's

1177=     a time there -- I guess you can go back, I may

1178=     be wrong -- I think before the five years is up,

1179=     and you can get reevaluated, but I didn't -- I

1180=     wasn't aware of that fact.

1181=                  I'm a builder, contractor/owner.

1182=     But places I've done, I've never ran into this

1183=     before.  I had 38 lots.  Now we're down, because

1184=     the economy is down.  I mean I got 30 some lots.
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1185=     You take that times 4 or $500, after you've

1186=     already spent it, you're doubling your money.

1187=                  So I think something needs to be

1188=     reconsidered in the time limit, to extend it, or

1189=     at least take a little consideration.  Because

1190=     now we're just paying double for what we paid,

1191=     because now we're starting to sell a few lots

1192=     and we're having to pay this out.

1193=                  So, I just wish you could take into

1194=     consideration of extending that, making it

1195=     longer, or whether something -- what can be

1196=     done, or does legislation have to be placed in,

1197=     if it has to change.

1198=                  I met with Senator Hocker, but you

1199=     know, can they do something?  Representative

1200=     Gray is here.  I don't know what can be done,

1201=     whether it be legislative, or extend it, or

1202=     whatever.  But it's not fair, especially someone

1203=     to -- you know, now-a-days young folks are

1204=     trying to get something, some reason somebody

1205=     gives them something, it's been done, all of a

1206=     sudden now they got to pull another $400 out, 5,

1207=     whatever it is, to get something done.

1208=                  So I don't know if there anything
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1209=     has been done, or has it been talked about or

1210=     what.

1211=                  DEPUTY SECRETARY SMALL:  The issue

1212=     that you raise is, I think you previously

1213=     mentioned that you had made some comments on the

1214=     record for the proposal for the on-site

1215=     wastewater regulations.  Is that what I

1216=     understood you to say?

1217=                  MR. EVANS:  Correct.  In other

1218=     words, we've got to go back, and you have to

1219=     start right from the beginning again.

1220=                  DEPUTY SECRETARY SMALL:  Right.

1221=                  MR. EVANS:  Because it's already

1222=     been done -- I mean it's already done.  The soil

1223=     samples is done.  It's all -- you know, it's

1224=     still there.  So now we got to do the same exact

1225=     thing they done five years ago.

1226=                  DEPUTY SECRETARY SMALL:  Right.

1227=     So, nothing has changed as of yet.  Those

1228=     regulations are still under review, we're

1229=     reviewing public comment, including your comment

1230=     about the extension of that.  So, I can't

1231=     pre-judge the outcome of that, but we have

1232=     received those comments, and they're under
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1233=     consideration at this point.

1234=                  MR. EVANS:  Thank you.

1235=                  DEPUTY SECRETARY SMALL:  But I will

1236=     say two points, I guess.  One is I don't believe

1237=     that legislation is required, necessarily.  I

1238=     think this is a regulatory issue.  And I would

1239=     also say I think it is true, and you probably

1240=     know more than I, that if you at any point

1241=     during that five-year period were to record

1242=     those lots, then that -- you know, you've taken

1243=     care of it at that point.  You don't need to go

1244=     back and get another soil test.  I believe

1245=     that's correct.  But you may have to --

1246=                  MR. EVANS:  You are correct about

1247=     that.  But here's my problem.  The problem is

1248=     that that house, or whatever, once you get that

1249=     recorded, you have to take and put down there

1250=     exactly what the house is going to be, exactly

1251=     where the sewer system is going to be placed.

1252=                  Now, should you get the home and

1253=     somebody wants their lot -- the house on the

1254=     other side of the lot -- which they can do

1255=     that -- you've already told them where they're

1256=     going to put the house.  They have no say-so
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1257=     where it may be.  They may want to place it

1258=     somewheres else other than where you want, and

1259=     it's still eligible to be placed on that piece

1260=     of property.

1261=                  But if you go back and think, a

1262=     little common sense says you still have the same

1263=     situation.  You haven't built on it, you haven't

1264=     done anything.  You still have the same

1265=     situation, whether it's been five years or ten

1266=     years, and you don't go back.  You still have

1267=     the same situation.  That soil hasn't changed.

1268=     Nothing has changed.  The only thing is this

1269=     play on words to do something to have it

1270=     recorded.  Because it says this is where it's

1271=     going.

1272=                  So, you know, it's -- it hasn't

1273=     changed.  Nothing has changed, I mean as far as

1274=     that goes.  It's just all you done is put it on

1275=     a piece of paper to make it look good.  So --

1276=                  DEPUTY SECRETARY SMALL:  Okay.

1277=                  MR. EVANS:  Thank you.

1278=                  DEPUTY SECRETARY SMALL:  Thank you.

1279=     Next I have Larry Mayo.

1280=                  MR. MAYO:  Thank you for having
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1281=     this meeting, and I would like to commend the

1282=     Governor for the one thing that I think he's

1283=     done right, which is looking to simplify some

1284=     regulations.

1285=                  Let me talk to you a little bit

1286=     about my experience with regulations.  And not

1287=     all of them are DNREC's, but some of them are.

1288=     I inherited three lots with two mobile homes on

1289=     them.  Those mobile homes were put on in the

1290=     '60s and '70s.  Okay?  That is my net worth.  I

1291=     make approximately $30,000 a year, and that's

1292=     pretty much what it takes for me to live.  So I

1293=     decided since this was my net worth, and this

1294=     was going to be my retirement plan, that I would

1295=     take those two mobile homes, and since I'm a

1296=     contractor, build houses and sell the houses,

1297=     so -- to get myself a retirement fund.

1298=                  Well, I inherited them in 2006.  At

1299=     that time, that made my net worth about

1300=     $300,000.  The lots.  Thanks to banking

1301=     regulations, the only thing I could borrow money

1302=     to do was build a house.  Thanks to DNREC

1303=     regulations, I couldn't build a house unless I

1304=     put new septic systems in both lots.
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1305=                  Well, the amount of money I could

1306=     borrow on my limited income would not allow for

1307=     that.  So I converted one of them into a class C

1308=     in order to sell it for enough to be able to fix

1309=     up the other one.

1310=                  Well, thanks to the Government

1311=     intrusion in the housing market, that HAS now

1312=     been on the market for three years, and is now

1313=     worth what I owe.  So, even if it sells, I'll

1314=     just be one lot short of what I started.  This

1315=     is how regulations hurt regular people.

1316=                  Now, as far as EPA regulations,

1317=     I've been studying this document for the last

1318=     three years.  I've taken two college courses on

1319=     it.  There is no place in this document, which

1320=     is the Constitution of the United States, that

1321=     gives the Federal government the authority to

1322=     regulate my land or your land.

1323=                  So, the EPA does not have to be

1324=     listened to by the State.  Okay?  Get them to

1325=     show you where in the Constitution they have the

1326=     authority to tell you what water can run off

1327=     your land.  It's not in there.  Believe me.

1328=     I'll read it over and over and over again.
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1329=                  To our State legislators that are

1330=     out here, I'd like to see you guys grow a large

1331=     set of cajones and start taking advantage of the

1332=     Tenth Amendment to the Constitution.  Because

1333=     you guys should have more power over me than

1334=     President Obama and the Congress and the Senate.

1335=     And certainly more than the United Nations and

1336=     their agenda 21.

1337=                  I thank you for your public

1338=     service.  I hope you take this to heart.  Most

1339=     of the regulations implemented over the last ten

1340=     years have done a lot to hurt the small guy.

1341=     You can't burn leaves, the trash company won't

1342=     take them.  I don't know what you're supposed to

1343=     do with them.  I just let them lay on my land

1344=     and rot.

1345=                  Thank you.

1346=                  DEPUTY SECRETARY SMALL:  Thank you,

1347=     Mr. Mayo.  Next I have Rich Collins.

1348=                  MR. COLLINS:  Thank you, Dave.  I

1349=     thank the Department for being here tonight, and

1350=     I'm sure you understand no comments are

1351=     personal, certainly not from me.  I'm trying to

1352=     get to the heart of this Executive Order 36, the
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1353=     whole point of it.

1354=                  Back in 2008, we had something

1355=     happen in the economy.  I think most of us know

1356=     about it.  It wasn't good.  I think DNREC knows

1357=     about it, because I know your budget has shrunk,

1358=     and I believe you lost some employees due to

1359=     some of that, correct?

1360=                  All right.  So, people in -- out in

1361=     constituent land are in the same position.  My

1362=     understanding is that underemployment, if you

1363=     have unemployment and underemployment, we're

1364=     somewhere -- these are different numbers, but

1365=     maybe 18, 19 percent.  Very, very high rate of

1366=     unemployment for young people, and some forecast

1367=     that it could be getting much worse.

1368=                  I have an economic report here,

1369=     it's actually a subscription I pay for, talks

1370=     about the demographic hurricane coming towards

1371=     us, with folks aging, and the incredible burden

1372=     we're going to face paying for Social Security

1373=     and Medicare.

1374=                  In short, there is a Federal

1375=     government sponsored study that I've found, and

1376=     you can find any number of them, that basically

fmt=pb

1377=     indicates we're probably looking at, if we don't

1378=     do exactly the right things, a declining

1379=     standard of living.  For a long time now.

1380=                  And so, I'm hoping that the whole

1381=     concept of Executive Order 36 is to realize that

1382=     Delaware has to compete with other states and

1383=     other countries.  Otherwise, we're going to have

1384=     a decline.  And as I think has been demonstrated

1385=     here on more than one occasion tonight, there

1386=     are certain things that are costing people more

1387=     money, in my opinion, than probably needs to be

1388=     spent.

1389=                  I wanted to address the EPA real

1390=     quickly, before I forget.  I know that you are

1391=     under tremendous pressure from the EPA.  But I

1392=     go to about as many DNREC meetings as anybody

1393=     who's not a professional, you know, doing

1394=     business with you on a daily basis.  I don't

1395=     really hear much transparency in terms of what

1396=     you really do have to deal with.

1397=                  Now, I know Attorney General

1398=     Cuccinelli in Virginia, the EPA told Virginia

1399=     that they had to pay -- I think it was billions

1400=     of dollars, to prevent stormwater runoff.  He
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1401=     sued.  He, through the Virginia Department of

1402=     Transportation and Fairfax County, I believe.

1403=     And the Supreme Court of the United States just

1404=     ruled that they were right, and that EPA had no

1405=     authority to regulate water flow through the

1406=     Clean Water Act, water runoff.

1407=                  And so, I believe that's going to

1408=     go to the heart of Delaware's pending stormwater

1409=     regulations.  I -- I sincerely hope -- I'm

1410=     frustrated in that when I go to a meeting that's

1411=     a joint meeting with EPA and DNREC, and Delaware

1412=     citizens, that I feel some of your employees

1413=     feel like they're more beholden to the EPA than

1414=     they are to their citizens that pay their

1415=     salaries.  Now I hope I'm wrong on that, but

1416=     that's the impression I get sometimes.  And I

1417=     just really -- I hope they're on our side first.

1418=                  Also, let me make one comment about

1419=     the thing about being on property without

1420=     warrants.  I'm the one that publicized that, as

1421=     much as anyone.  I did do my best, every time I

1422=     said it, I think, to make it clear that it is

1423=     State law.  What I see is different this time is

1424=     that in this new septic regulation, it's obvious
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1425=     the Department is very anxious to force people

1426=     to have a type of system that performs so poorly

1427=     that it has to be inspected twice a year.

1428=                  And I think it's obvious, based on

1429=     that and other things, that they expect a lot of

1430=     breakdowns.  And I believe it's obvious that

1431=     they're expecting to have to take action more

1432=     than in the past.

1433=                  And I would also say that I get

1434=     great discomfort reading those new septic

1435=     regulations.  And in fact, I put together a

1436=     little paragraph describing what someone selling

1437=     our home would have to explain to their buyer,

1438=     you know, in the form of disclosure.  It almost

1439=     looks like some aspects of those regulations are

1440=     designed to prevent -- or discourage freedom

1441=     using their rural properties.

1442=                  And so, it's not so much the words

1443=     which, as you point out, are identical to what's

1444=     in State law.  It's why are they being, for the

1445=     first time, put into regulation, in conjunction

1446=     with the whole big picture look of how these

1447=     regulations look?

1448=                  Now, I think probably more
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1449=     important than the particulars of a lot of

1450=     regulations is the process.  You know,

1451=     businesses need three things.  They need to know

1452=     what the rules are, they need to know roughly

1453=     how long it's going to take to get through the

1454=     process, and they have to know that if they

1455=     actually follow the rules, that at the end of

1456=     the process they probably will get the prize.

1457=                  We've had some testimony here from

1458=     folks tonight making it clear that they don't

1459=     feel that the process is clear and defined.

1460=     Furthermore, there is no doubt in my mind that

1461=     DNREC is making some fundamental mistakes in

1462=     application of State law.

1463=                  The main one, let's talk about

1464=     these 30-day requirements to transfer a permit.

1465=     I see two reasons why that's not legal.  Number

1466=     one, there is a -- there has been a very deep

1467=     precedent set by the Delaware Supreme Court that

1468=     DNREC regulations cannot override State law.

1469=     And a lawsuit that was settled recently made

1470=     very clear that that's the case.  And there is

1471=     an entire title of State law that has to do with

1472=     property transfers, I think it's Title 25, but
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1473=     it's right there, whatever it is.

1474=                  Well, there isn't one word of DNREC

1475=     having any sort of veto power over that process

1476=     whatsoever in State law.  Nor, when you read

1477=     DNREC's operating authority, is there any hint

1478=     that they would have control in any way of a

1479=     real estate settlement process.  So on that

1480=     basis, I'm pretty confident it's not a legal

1481=     thing to do.

1482=                  The other reason, though, however,

1483=     is more fundamental, even.  Because regulations

1484=     are created through something called the

1485=     Administrative Procedures Act.  It's a State

1486=     law, Title 29, Chapter 101.  First of all, I

1487=     want to read the definition of a regulation.

1488=     Regulation.  Means "Any statement of law,

1489=     procedure, policy, right, requirement, or

1490=     prohibition formulated and promulgated by an

1491=     agency as a rule or standard or as a guide for

1492=     the decision of the cases there -- thereafter by

1493=     it or by any other agency, authority, or court."

1494=                  Now, the point is, anything you do,

1495=     anything that affects a citizen, forces them to

1496=     do something in a legal manner, is defined as a
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1497=     regulation.  So, how do regulations get created?

1498=     If you look under -- bear with me.  Too many

1499=     pages.  Oh, shoot.  I don't see it.  Here's what

1500=     it says, I know what it says.  You have to

1501=     publish the regulation in the State Register,

1502=     State Register of Regulations, you have to hold

1503=     a public hearing, and then the Secretary has to

1504=     formally adopt the regulation.  Those three

1505=     things have to happen.

1506=                  I checked the existing septic

1507=     regulations.  I do not -- oh.  And by the way,

1508=     this language of being 30 days prior to

1509=     settlement, written permission from DNREC,

1510=     that's being put on septic permits right now.  I

1511=     just spoke to another gentleman today.  He

1512=     looked at his septic regulation -- permit that

1513=     he just got recently.  I said I'll bet you're

1514=     going to find that language on it.  Look for it.

1515=     He didn't know anything about it, even though

1516=     the guy is pretty sophisticated.

1517=                  He looks around and says, oh, here

1518=     it is.  Last item.  He read it, word for word.

1519=     That's never been approved in a regulation

1520=     legally.
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1521=                  I would go so far as to say this:

1522=     If a person walks into any State agency and they

1523=     are told we don't do it that way anymore, and if

1524=     they cannot point to a regulation approved by

1525=     their Secretary, they've broken State law.

1526=     Folks, you should be able to find the rules

1527=     before you go into any given agency, and you

1528=     should know -- I'm telling you, you can ask them

1529=     for site-specific concerns, of course, but you

1530=     should in a general sense know exactly what's

1531=     going to be required of you if you look it up,

1532=     and right now you don't.

1533=                  So, I think that's really

1534=     fundamental.  That -- I believe that also

1535=     applies to the boat dock that were brought up.

1536=     That does not have that 30-day requirement, but

1537=     it does make that business personal.  So, I

1538=     would ask -- I would urge DNREC to look at these

1539=     things, make sure that they're following the

1540=     rules they have to follow.

1541=                  Finally I'll say this:  Sometimes I

1542=     wish DNREC would be more forthcoming with the

1543=     data they have available to them.  A few years

1544=     ago I was in your office in Dover, and one of
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1545=     their employees handed me a USGS publication,

1546=     and at the time, we happened to be engaged

1547=     pretty heavily in another regulation.  I won't

1548=     get specific about it.  Well, the USGS -- U.S.

1549=     Geological Survey made it pretty clear that what

1550=     DNREC had been saying was the source of the

1551=     pollution problem was not the problem.  In fact,

1552=     it overwhelmingly made that case.  And so, I

1553=     simply pointed it out to the folks involved, and

1554=     you could see that it was -- that report

1555=     suddenly became radioactive.

1556=                  This concept that septic systems

1557=     are like the worst thing that can happen to

1558=     anything, polluting the Inland Bays, folks, in

1559=     my opinion, based on reading quite a few

1560=     technical documents, is not backed up by fact.

1561=     And I believe there are many other things that

1562=     could be done that could have far more positive

1563=     impact on the environment than just forcing

1564=     people to spend 20, 25,000.  I have a quote from

1565=     five years ago on a septic system, 20 -- almost

1566=     $22,000.  And I want to point out that in the

1567=     rural areas, many of the folks that are required

1568=     to spend this kind of money are some of the

fmt=pb

1569=     folks who can least afford it.

1570=                  And I would also say, given the

1571=     state of the economy and the outlook for the

1572=     future, the concept that DNREC is going to give

1573=     everybody money that can't afford it is a little

1574=     shaky, too.  At the very time when you're laying

1575=     off people because you don't have enough money,

1576=     where did that idea come that we just find a

1577=     whole bunch of other money and fork it out to

1578=     people, just so they can put a whole bunch of

1579=     money into the septic system that's going to

1580=     break down, and that over a long period of time

1581=     is going to show a virtually unmeasurable

1582=     difference in what's being done right now?

1583=                  So, to conclude, attitude,

1584=     attitude.  I'm hoping that everybody in this

1585=     State government understands the world has

1586=     changed.  We are either going to -- and you

1587=     know, this is the other discouraging thing.  I'm

1588=     not aware of one single regulation in this

1589=     State -- maybe it's happened, but I don't know

1590=     of it -- that specifically somebody says, you

1591=     know what?  People can't afford this anymore.

1592=     Let's find a cheaper way.  Even though we are
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1593=     all dramatically poorer.

1594=                  I mean we had one man mention his

1595=     financial situation.  I can tell you right now

1596=     the real estate that I own has declined, and I'm

1597=     just a homeowner.  You know, I've got a house

1598=     and a couple rental houses.  I would guarantee

1599=     you my property values have declined by 3 or

1600=     $400,000, along with my net worth.  That's

1601=     happened to virtually everybody in Delaware.

1602=                  So, why isn't our State government

1603=     approaching this problem with that mindset; that

1604=     we all need to pull in our belt and figure how

1605=     to be successful going forward.  Thank you.

1606=                  DEPUTY SECRETARY SMALL:  Thank you,

1607=     Mr. Collins.  Next I have John Burton.

1608=                  MR. NEWLIN:  Thank you for calling

1609=     on me.  I got a little different concept than

1610=     what's going on tonight.  In fact -- I'm getting

1611=     to an age myself, I'm going to put my glasses

1612=     on.  As a member of one of the boards of the

1613=     State of Delaware, we were notified that maybe

1614=     we should attend these hearings, in case

1615=     something comes before us that would have some

1616=     effect on it.
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1617=                  As a member of the Delaware

1618=     Industrial Control Board, I received

1619=     notification from the Governor's office

1620=     regarding this public hearing, and would like to

1621=     present the following ideals, ideas, for

1622=     consideration.

1623=                  As present owner of 160 acres of

1624=     land on the western side of Rehoboth Bay, the

1625=     east side of this property runs approximately

1626=     2000 feet of the waters of Rehoboth Bay, known

1627=     as John S. and Samuel J. Burton Farm Preserve.

1628=                  I observed the erosion problems

1629=     that affected the property over the last ten

1630=     years.  I'm sure many other property owners also

1631=     have the same concerns.  One of my main concerns

1632=     is the lack of funding to DNREC and the Federal

1633=     government on lands owned by private individuals

1634=     and reserved dynasties.  I feel that this

1635=     funding program should be reviewed and be

1636=     brought up to date regarding the high cost

1637=     incurred by land owners.

1638=                  My second concern is the flow of

1639=     water coming into Rehoboth Bay never being

1640=     restricted in any way.  The dredging on many
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1641=     dead-end lagoons and long prongs of the

1642=     waterways in Rehoboth Bay have been an

1643=     environmental issue, which I feel should be

1644=     reviewed.

1645=                  The lack of dredging, in my

1646=     opinion, is causing the areas that are available

1647=     for the influx of the water to be much smaller,

1648=     and we are still receiving the same or more

1649=     amounts of water from the ocean and other

1650=     tributaries from the Delaware Bay.  Example,

1651=     very simple.  Take a 12-ounce cup of coffee, put

1652=     2 two ounces of sand and mud, and you're going

1653=     to get 10 ounces of coffee in it.

1654=                  I believe the dredging program

1655=     should have some type of committee review, or we

1656=     should involve an environmental study of the

1657=     possibilities of restricting the flow of water

1658=     into Rehoboth Bay.  It seems to me that if we

1659=     cut or slow 10 to 20 percent of the intake of

1660=     the water coming into the bay in a seven-hour

1661=     period, it would help to control the level of

1662=     the flooding of the water.

1663=                  As a property owner, I've spent

1664=     thousands and thousands of dollars on shoreline
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1665=     erosion control.  I wish to say that I am not

1666=     criticizing DNREC.  In fact, I have a very good

1667=     working relationship with the agency, in trying

1668=     to protect the shoreline.  However, it is hard

1669=     to continue to do environmental work such as

1670=     erosion control without some assistance from the

1671=     State or Federal government, as a private

1672=     reserve owner -- preserve.

1673=                  Thank you for the opportunity to

1674=     share my concerns regarding Executive Order 36.

1675=                  DEPUTY SECRETARY SMALL:  Thank you,

1676=     Mr. Burton.

1677=                  MR. BURTON:  And I would like to

1678=     leave a copy with you.

1679=                  DEPUTY SECRETARY SMALL:  Great.

1680=     Thank you.  Next I have Dave Jacobs.

1681=                  MR. JACOBSON:  Unless we can

1682=     discuss ethanol and the gas, that kind of thing,

1683=     I might as well pass.  Is that open for

1684=     discussion?  We got a Federal -- we have a

1685=     legislator here.

1686=                  DEPUTY SECRETARY SMALL:  You know,

1687=     ethanol is a Federal issue.  It's not a State

1688=     issue, from a regulatory point of view.  I'm
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1689=     happy to talk with you afterwards, if that's

1690=     okay.

1691=                  MR. JACOBS:  Okay.  Well --

1692=                  DEPUTY SECRETARY SMALL:  Or if you

1693=     can -- we're almost wrapping it up, so go ahead.

1694=                  MR. JACOBS:  I'll just take a

1695=     minute of your time.  We have a State

1696=     Representative, they did bring up Congress and

1697=     the Constitution and all of that.

1698=                  I buy gas here in Millsboro, and

1699=     it's got 10 percent ethanol.  And that's

1700=     regulated because Philadelphia has a pollution

1701=     problem.  We're all paying through the nose

1702=     here.  When I go to another state, like ten

1703=     miles away to Pittsville, Maryland, the gas

1704=     there has less than 10 percent ethanol.  It's

1705=     whatever Maryland dictates.  And I get like 50,

1706=     52 miles a gallon on my motorcycle.  With

1707=     Delaware gas I'm getting about 48.

1708=                  Now that's a motorcycle.  So now

1709=     transcribe that to your SUVs, and how much

1710=     you're putting into your gas tanks, and et

1711=     cetera.  It's a Federal issue, but America and

1712=     the Federal systems got to start with the little
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1713=     individual citizen.  So, I'm here.

1714=                  The EPA has some influence.  It

1715=     doesn't come down -- maybe it goes up from your

1716=     end, you speak to Federal EPA people.  And

1717=     Mr. Representative, there it is.  I may not even

1718=     be in your district, but I'm sure if you have a

1719=     constituency that lives in Delaware, they

1720=     probably would like to get a better performance

1721=     out of the car.  We're talking about the water

1722=     and boating and fishing.  I know the boats are

1723=     lined up at the gas stations in Maryland,

1724=     because the ethanol screws up the gas, screws up

1725=     the gas tanks in boats.  So, anyone that can

1726=     alleviate and help these problems, that would be

1727=     great.

1728=                  The other thing I noticed, what the

1729=     EPA, or maybe DNREC, when I moved down here in

1730=     '96, this place was full of chicken farms.  A

1731=     lot of people, chicken farms, a lot of people

1732=     working.  And they say it's the economy.

1733=                  They came down with rules.  My

1734=     neighbor had four chicken houses, and it was

1735=     bustling, every six weeks, new chickens coming

1736=     in, more chickens going out.
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1737=                  And then suddenly, what happened?

1738=     He said, well, they've got some new regulations,

1739=     I've got to put like $200,000 worth of something

1740=     to fix it up, because perhaps of some runoff or

1741=     whatever it was.

1742=                  And they -- chicken farms have all

1743=     dried up.  You don't have to drive very far from

1744=     this location here to see the chicken farms that

1745=     have dried up.  The small farmer has -- who

1746=     couldn't afford a couple hundred thousand

1747=     dollars to fix it up, they've gone into

1748=     retirement, or whatever.

1749=                  Now, I -- I'm going to say it had

1750=     to have been regulations, because I used to eat

1751=     as much in 1969 -- '96, when I came here, and I

1752=     don't think people have stopped eating.  So,

1753=     where are they getting their chickens from?  You

1754=     can go to Maryland and get chickens, or other

1755=     states.  But I know Delaware's chicken output

1756=     must be a lot less.

1757=                  And whatever the EPA, DNREC can do

1758=     to improve that, and maybe drop a lot of

1759=     regulations.  Apparently some of them aren't --

1760=     they aren't coming out the way they were
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1761=     described, to be bad for the environment.  I

1762=     don't know.  But I live next to a chicken farm.

1763=     My water's fine.  It was fine before, it's fine

1764=     now.  You know.

1765=                  Thank you for your time, and I hope

1766=     I wasn't too far off the track.  Thank you very

1767=     much.

1768=                  DEPUTY SECRETARY SMALL:  Thank you,

1769=     Mr. Jacobs.  Next I have Stephanie Herron.

1770=                  MS. HERRON:  My name is Stephanie

1771=     Herron.  I'm with the Delaware chapter of the

1772=     Sierra Club, and we have some comments to offer,

1773=     but I will have some more formal comments

1774=     written or at a later hearing.

1775=                  I would first like to say that we

1776=     completely agree and echo everything that

1777=     Mr. Moyer and the Inland Bay Foundation said

1778=     about environmental regulations not being bad

1779=     for jobs.

1780=                  And I also have something to say.

1781=     The Delaware chapter of the Sierra Club has been

1782=     monitoring the DNREC and State public meeting

1783=     web calendars in an effort to notify our members

1784=     of the times and locations of the DNREC
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1785=     regulation review hearings under Executive Order

1786=     36.  We could find no notice on either site of

1787=     this or the following two public hearings until

1788=     today, January 7th, 2013.  And we find it

1789=     extremely troublesome that such an important

1790=     meeting as this would be held with less than 24

1791=     hours notice to the residents of Sussex County

1792=     who are not on the DNREC mailing list, who went

1793=     out on the e-mail list.

1794=                  In order to remedy this series

1795=     oversight, we request that the public comment

1796=     period be extended from March 1, 2013, as the

1797=     end, to April 1, 2013.  Thank you.

1798=                  DEPUTY SECRETARY SMALL:  Thank you,

1799=     Ms. Herron.  Next I have Henry Glowiak as a

1800=     maybe.  Are you a yes or are you a no,

1801=     Mr. Glowiak, if you're still with us?  Sorry if

1802=     I've pronounced that -- done an injustice to

1803=     that.  No?  Not with us.  Okay.

1804=                  Sam Wilson.  Okay.  He may be in

1805=     the lobby.  So, somebody's going to go see if

1806=     Sam wants to --

1807=                  COUNCILMAN WILSON:  How are you

1808=     doing?
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1809=                  DEPUTY SECRETARY SMALL:  How are

1810=     you, sir.

1811=                  COUNCILMAN WILSON:  I don't believe

1812=     I put my name on to speak, but I do have one

1813=     comment.  I believe that the -- that any

1814=     regulation that any agency, I don't care who it

1815=     is, Natural Resources or DelDOT, whoever, that's

1816=     put regulations upon the public, the general

1817=     public, that this regulation, you've come up

1818=     with the ideas before it can be finally

1819=     approved, it must go to the General Assembly.

1820=                  They are the ones who make it, and

1821=     they should be the ones responsible for every

1822=     regulation.  And if they're not doing the job

1823=     right, the general public has to know about

1824=     this, and they have the right to vote them out.

1825=     If bureaucrats continue to make regulations, all

1826=     we can do is we can fuss.  You can't really be

1827=     replaced, or neither can anyone else.

1828=                  So, my recommendation is, let's put

1829=     this -- these regulations back in to the people

1830=     that should be responsible.  Those are the

1831=     legislators.  And let them tell you at the final

1832=     that it's improved or not approved.
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1833=                  If it's important enough to levy

1834=     fines and regulations, it's important enough for

1835=     them to vote on.

1836=                  DEPUTY SECRETARY SMALL:  Thank you

1837=     Councilman Wilson.  The last thing I have signed

1838=     up, and we'll go back out and see if anybody has

1839=     any final thoughts that they want to share, or

1840=     if folks have been here and decided that they

1841=     would like to share something with us.

1842=     Mr. Cramer.

1843=                  MR. CRAMER:  I believe I'm signed

1844=     in.

1845=                  DEPUTY SECRETARY SMALL:  You are.

1846=                  MR. CRAMER:  Okay.

1847=                  DEPUTY SECRETARY SMALL:  I have a

1848=     note that said you wanted to have the last word,

1849=     and it turned out you were last on the list,

1850=     so --

1851=                  MR. CRAMER:  Well, it didn't really

1852=     matter.  I just didn't want to be the first one.

1853=     I wanted to see what the others had to say

1854=     first.  My name is Dan Cramer.  Can you actually

1855=     hear me, or do you need me to get closer to the

1856=     mike?
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1857=                  Well, I'll tell you what.  How do

1858=     you not start a business?  DNREC.  That's how

1859=     you don't start a business.  A couple years

1860=     ago -- it had to have been more than three years

1861=     ago, because my face got messed up, so it had to

1862=     be more than three years ago when I was in a

1863=     meeting and I said you know how you solve this

1864=     problem.  I wanted to get into business for this

1865=     particular problem, and it would have helped the

1866=     environment.

1867=                  But then I was told, oh, you can't

1868=     do that without a permit from DNREC, because it

1869=     has a diesel engine on it.  So in order to do

1870=     this, in order for me to pollute the air, I had

1871=     to kiss DNREC.  And that's one person, people,

1872=     or whatever, I'm not going to kiss.

1873=                  So therefore, the business is not

1874=     going to start.  And it would have.  The machine

1875=     itself costs about $250,000.  Another building

1876=     would have had to have been put up, and trucks

1877=     bought.  Would have been about a half a million

1878=     dollars.  And in fact, five guys would have had

1879=     jobs.

1880=                  But do you think I'm going to
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1881=     invest $500,000 and they're going to tell me

1882=     when I can start the motor, when I have to shut

1883=     it off?  And if you don't believe so, go watch

1884=     the advertising in the fine print, generally on

1885=     a Sunday in The News Journal.  And you'll see

1886=     where somebody wants to use a diesel engine, and

1887=     they'll say, oh, so many pounds of X, so many

1888=     pounds of Y, and so many pounds of Z is going to

1889=     be put out.  And this is regulated, and you will

1890=     not be permitted to put out more.

1891=                  And I'll tell you what actually

1892=     happened.  This is a true story.  Delaware

1893=     Electric put a diesel engine to their plant, to

1894=     their headquarters.  Wanting to use it as a

1895=     backup when electric went off and they needed

1896=     more electric.  They were flat-out told, don't

1897=     start that engine.  Now, did they change

1898=     anything since then?  Don't know.  Don't really

1899=     care.

1900=                  The whole thing is a bunch of crap,

1901=     because that little bit of pollution that I

1902=     wanted to put out, I would have offset it by

1903=     reducing the pollution of what I was going to

1904=     remove.  But I'm not going to -- I'd rather take

fmt=pb

1905=     that $500,000 and just stick it in a bank, get

1906=     that 1 percent.  I'd be way ahead of the game.

1907=                  And now that's going to talk a

1908=     little bit about septic tanks.  These same

1909=     septic tanks that they want to now bring in

1910=     here, 15 years ago they wouldn't even approve

1911=     them.  Why not?  Because they said they didn't

1912=     work.

1913=                  When the fact of the matter was, in

1914=     Ohio they were being used and the water was not

1915=     putting to the ground.  It was actually put

1916=     right along the driveway and that, and the

1917=     longer roads.  And I said how in the world can

1918=     you do that?  The health department approved it.

1919=     That's how good the water was.

1920=                  And by the way, all these Inland

1921=     Bay people here that are so hepped up, the best

1922=     thing you guys could do in the Inland Bays area,

1923=     move out of there.  Because then that pollution

1924=     won't be there, because you're the ones

1925=     polluting it.  Thank you.

1926=                  DEPUTY SECRETARY SMALL:  Thank you,

1927=     Mr. Cramer.  I don't have any other folks signed

1928=     up to speak.  Is there anyone who would like to
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1929=     speak who hasn't?  Is there anyone who would

1930=     like to speak again?

1931=                  COUNCILMAN WILSON:  Me.  I got one

1932=     comment.  I don't need to come up there, but --

1933=     Sam Wilson.  I'd like to make one quick comment.

1934=     Sulfur has been removed from fuel oil, diesel

1935=     fuel, and a lot of money's been spent, a lot of

1936=     regulations.  At this point in time, farmers are

1937=     buying sulfur to put on their farms.  We're just

1938=     actually wasting people's money to do -- or take

1939=     away sulfur out of fuel.  And it's only got

1940=     worse since now we've taken sulfur out of fuel.

1941=     Before, we did get some natural sulfur, things

1942=     like that, that would come back on the soil.

1943=     But now we're short on sulfur.

1944=                  So, it's just a comment.  Let us

1945=     know what -- how some things -- the EPA has

1946=     screwed up a lot of things, and it's cost us a

1947=     lot of money, and it doesn't amount to a hill of

1948=     beans, and that made things worse.  Thank you.

1949=                  DEPUTY SECRETARY SMALL:  Thank you.

1950=     Mr. Moyer.

1951=                  MR. MOYER:  Again, president of the

1952=     Inland Bays Foundation.  I would like to remind
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1953=     the commenters and DNREC that Executive Order 36

1954=     was very specific on what regulations are going

1955=     to be reviewed, and those are regulations that

1956=     are older than three years.  And much of the

1957=     testimony tonight has been on regulations that

1958=     have been proposed within the last three years.

1959=                  So, I would request that the

1960=     Department stick with the requirements of the

1961=     Executive Order, and/or get clarification as to

1962=     whether or not it's going to look at regulations

1963=     that have been adopted after that three-year

1964=     limit, and would urge them to stick with the

1965=     intent of Executive Order 36.  Thank you.

1966=                  DEPUTY SECRETARY SMALL:  Thank you,

1967=     Mr. Moyer.  Mr. Wheatley.

1968=                  MR. WHEATLEY:  My name is Bob

1969=     Wheatley, and I would ask that you would allow

1970=     common sense to prevail, and respect the

1971=     comments of every person here who bothered to

1972=     give up their time to show up, whether it was a

1973=     regulation three years old, one year old, or a

1974=     regulation yet to be promulgated.

1975=                  DEPUTY SECRETARY SMALL:  Thank you,

1976=     sir.  Seeing no other hands, I wanted to take a
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1977=     moment to thank all of you for coming, and

1978=     either sharing your thoughts or coming to

1979=     listen.  I appreciate the respect with which you

1980=     delivered your comments, the thought that you've

1981=     provided behind those.

1982=                  And I would just say this:  I also

1983=     heard a number of issues that are examples that

1984=     people brought to the microphone.  There is a

1985=     larger regulatory context behind most of them,

1986=     but if you're -- I would encourage you, if

1987=     you're having issues, and maybe you've tried and

1988=     this didn't work for you, but you know, working

1989=     with the agency, as Representative Gray

1990=     mentioned earlier, to try and solve issues and

1991=     navigate through some of these regulatory

1992=     hurdles, you know, we do a pretty good job if we

1993=     are given the opportunity.

1994=                  We don't always get it right, and I

1995=     understand that, but I would just encourage you

1996=     all to reach out to the agency and let us know

1997=     what your challenges are.  We might be able to

1998=     help you.  Not to say that there isn't a

1999=     regulatory issue behind that, but you know, we

2000=     spend a lot of time working with constituents
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2001=     and the regulated community to try and both be

2002=     protective and responsible and reasonable.

2003=                  So with that I will stop, and

2004=     again, thank you all.  And remember, we have

2005=     additional hearings.  Right now the public

2006=     comment period is open until March 1.

2007=     Ms. Herron, your request will be taken under

2008=     advisement.

2009=                  So, thank you all again.

2010=                  (Hearing concluded at 7:55 p.m.)
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