DCMP Eed Con Form v.2.0 Delaware Depart'ment of Natural Resources and
Environmental Control
Delaware Coastal Management Program

Initial Review:
Updated On:
Complete:

Coastal Zone Management Act Official Use Only
Federal Consistency Form

This document provides the Delaware Coastal Management Program (DCMP) with a Federal Consistency
Determination or Certification for activities regulated under the Coastal Zone Management Act of 1972, as amended,
and NOAA's Federal Consistency Regulations, 15 C.F.R. Part 930. Federal agencies and other applicants for federal
consistency are not required to use this form; it is provided to applicants to facilitate the submission of a Consistency
Determination or Consistency Certification. In addition, federal agencies and applicants are only required to provide
the information required by NOAA's Federal Consistency Regulations.

Project/Activity Name: Port of Wilmington Edgemoor Expansion

l. Federal Agency or Non-Federal Applicant Contact Information:
ContactName/Title:  Eugene R. Bailey, Executive Director

Federal Agency Contractor Name (if applicable): Not Applicable

Federal Agency: U.S. Army Corps of Engineers, Philadelphia District

(either the federal agency proposing an action or the federal agency issuing a federal license/permit or financial
assistance to a non-federal applicant)

Mailing Address: Diamond State Port Corporation, c/o Secretary of State's Office, 4th Floor, 820 N. French Street

State:

City: Wilmington DE Zip Code: 19801

E-mail: ghailey@port.state.de.us Telephone #: 302-354-2927

I. Federal Consistency Category:

O Federal Activity or Development Project

Federal License or Permit Activity
15 C.F.R. Part 930, Subpart C
( ubpart C) (15 C.F.R. Part 930, Subpart D)

O Outer Continental Shelf Activity

(15 C.F.R. Part 930, Subpart E) Federal License or Permit Activity which occurs
) ] . wholly in another state (interstate consistency
G Federal Financial Assistance activities identified in DCMP’s Policy document)
(15 C.F.R. Part 930, Subpart F)

Ill.  Detailed Project Description (attach additional sheets if necessary):

The project supports development of a new containerized cargo port in the Edgemoor section of
unincorporated New Castle County, Delaware. Dredging will create a new access channel between the
existing federal Delaware River Navigation Channel to the site. The access channel will have a maintained
depth of -45 feet mean lower low water (MLLW) datum. The access channel will terminate in a hew ship
berth that will also be created by dredging. The berth area will have a depth of -45 feet MLLW. The project
will include construction of an approximately 2,600-foot long, pile-supported wharf and a sheet pile bulkhead
landward of the wharf structure. Dredged material will be stored in the existing U.S. Army Corps of
Engineers' Wilmington Harbor South (WHS) confined dredge facility (CDF). For additional details, see the
attached Environmental Assessment Technical Document prepared by Duffield Associates, Inc.
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IV. General Analysis of Coastal Effects (attach additional sheets if necessary):

For a detailed discussion of coastal effects anticipated as a result of the proposed project, please
see Sections 4.1 and 5.3 of the attached Environmental Assessment Technical Document.

V. Detailed Analysis of Consistency with DCMP Enforceable Policies (attach additional sheets if necessary):

Policy 5.1: Wetlands Management

Please see Sections 6.8, 6.12, and 6.22 of attached Environmental Assessment Technical Document. No
direct impacts to wetlands are expected as the project site is located in open water, and the dredged material
will be disposed in an existing confined disposal facility (CDF). A wetland assessment has concluded that there
are no federal wetlands or State of Delaware tidal wetlands at the project site (see Appendix 9 of the
Environmental Assessment Technical Document).

Policy 5.2: Beach Management

Not applicable as beaches are defined in the approved Coastal Zone Management Plan.

Policy 5.3: Coastal Waters Management (includes wells, water supply, and stormwater management. Attach additional sheets if necessary)

Please see Section 4.1.6.2 and Appendix 9 of the attached Environmental Assessment Technical
Document. The proposed project likely will not affect coastal water quality adversely.

Policy 5.4: Subaqueous Land and Coastal Strip Management

Please see Section 6.20 and 6.23 of the attached Environmental Assessment Technical
Document. To comply with the State of Delaware regulations governing the use of subaqueous
lands, the Applicant submitted a permit application to DNREC.

Policy 5.5: Public Lands Management

Not applicable. No state public lands, other than subaqueous lands, are present within the project
site.
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Policy 5.6: Natural Lands Management

Not applicable. No designated natural lands are present within the project site.

Policy 5.7: Flood Hazard Areas Management

Please see Section 6.26 of the attached Environmental Assessment Technical Document.

Policy 5.8: Port of Wilmington

The concession agreement between DSPC and GT USA Wilmington calls for an investment of approximately
$400 million to ensure the construction of the Edgemoor facility as an expansion of the Port of Wilmington (see
Section 1.1 of the Environmental Assessment Technical Document. Please also see Section 4.3.2 of the
attached Environmental Assessment Technical Document that discusses socioeconomic impacts of the
proposed project.

Policy 5.9: Woodlands and Agricultural Lands Management

Not applicable. No woodlands or agricultural lands are present within the project site.

Policy 5.10: Historic and Cultural Areas Management

Please see Section 6.7 of the attached Environmental Assessment Technical Document that discusses compliance with the
National Historic Preservation Act (NHPA) of 1966. Potential impacts to cultural resources are discussed in Section 4.3.11. The
Delaware Division of Historical & Cultural Affairs has reviewed the "Geophysical/Cultural Resources Survey Supporting the
Edgemoor Container Port Project , Port of Wilmington, Delaware State Waters," and concurred that the project will result in No
Historical Properties Affected (See Appendices 21 and 22 of the Environmental Assessment Technical Document).

Policy 5.11: Living Resources

Please see Appendix 11 of the attached Environmental Assessment Technical Document for the
Essential Fish Habitat Report prepared for the project. Appendix 13 of the Environmental
Assessment Technical Document contains a Biological Assessment of potential impacts to
endangered species.

Policy 5.12 Mineral Resources Management

Not applicable. The project does not involve mineral extraction or production.
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Policy 5.13: State Owned Coastal Recreation and Conservation

Not applicable. The project site does not contain state owned lands important for recreation or
conservation as defined in the approved Coastal Zone Management Plan.

Policy 5.14: Public Trust Doctrine

Certain areas of the project site are between the high and low water marks, and therefore the
Public Trust Doctrine is applicable. Please see site drawings in Appendix 7 of the attached
Environmental Assessment Technical Document for locations of the mean high water line and
mean low water line.

Policy 5.15: Energy Facilities

Not applicable. The project site does not involve the construction of an energy facility.

Policy 5.16: Public Investment

Not applicable. The project does not require use of the Delaware Water Pollution Control
Revolving Fund (SRF), does not involve large scale resource recovery or recycling of materials,
and does not involve improvements to highway systems or public housing.

Policy 5.17: Recreation and Tourism

Please see Section 4.3.3 of the attached Environmental Assessment Technical Document for
information regarding impacts to community and recreational resources.

Policy 5.18: National Defense and Aerospace Facilities

Not applicable. The project does not involve national defense and aerospace facilities.

Policy 5.19: Transportation Facilities

Please see Sections 4.3.6 and Section 4.3.7 of the attached Environmental Assessment Technical
Document for a discussion of proposed land-based and waterborne transportation infrastructure,
and Section 5.4.4 for a discussion of impacts to transportation.




DCMP Fed Con Form v.2.0

Policy 5.20: Air Quality Management

Please see Section 4.3.9 and Appendix 24 of the attached Environmental Assessment Technical
Document, which address emissions to the atmosphere during construction and an assessment of
air quality.

Policy 5.21: Water Supply Management

No groundwater or surface water withdrawals will occur as a result of the proposed project.

Policy 5.22: Waste Disposal Management

Please see Section 3.2.2 of the attached Environmental Assessment Technical Document for more
information regarding the disposal of dredged material. Regulated solid wastes generated during
construction will be recycled or disposed at permitted off site facilities.

Policy 5.23: Development

Please see Section 1.3 of the attached Environmental Assessment Technical Document for a
justification of the need for the project.

Policy 5.24: Pollution Prevention

The site is regulated under the Resource Conservation and Recovery Act (RCRA), which requires covers over
site soils. Following development as a port, the site will need to comply with the requirements of a storm water
discharge permit. The port will handle containerized cargoes not bulk materials, so there is little chance of
pollution from cargoes. Section 4.1.6 discusses sediment and water quality and management during marine
construction.

Policy 5.25: Coastal Management Coordination

The Federal Consistency documents are being submitted for review to the State of Delaware for
review by state, federal, or other interested parties. The applicant will provide additional
information and will coordinate with agencies as requested.

VI. JPP and RAS Review (Check all that apply):

Has the project been reviewed in a monthly Joint Permit Processing and/or Regulatory Advisory Service meeting?

= Jpp [] RAS [] None

April 19, 2018

*If yes, provide the date of the meeting(s):
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VI

[

L]

Statement of Certification/Determination and Signature (Check one and sign below):

FEDERAL AGENCY CONSISTENCY DETERMINATION. Based upon the information, data, and analysis
included herein, the federal agency, or its contracted agent, listed in (1) above, finds that this proposed activity is
consistent to the maximum extent practicable with the enforceable policies of the Delaware Coastal Management
Program.

OR

FEDERAL AGENCY NEGATIVE DETERMINATION. Based upon the information, data, and analysis included
herein, the federal agency, or its contracted agent, listed in (1) above, finds that this proposed activity will not have
any reasonably foreseeable effects on Delaware's coastal uses or resources (Negative Determination) and
is therefore consistent with the enforceable policies of the Delaware Coastal Management Program.

OR

NON-FEDERAL APPLICANT’S CONSISTENCY CERTIFICATION. Based upon the information, data, and
analysis included herein, the non-federal applicant for a federal license or permit, or state or local government
agency applying for federal funding, listed in (I) above, finds that this proposed activity complies with the
enforceable policies of the Delaware Coastal Management Program and will be conducted in a manner consistent

with such program.

Signature: ?»C,,W v %u«op—cﬂ

Printed Name: |Eugene F‘. Bailey

1 Date:I 5'!;@ z2O2D

Pursuant to 15 C.F.R. Part 930, the Delaware Coastal Management Program must provide its concurrence with
or objection to this consistency determination or consistency certification in accordance with the deadlines listed

below. Concurrence will be presumed if the state’s response is not received within the allowable timeframe.

Federal Consistency Review Deadlines:

Federal Activity or Development Project
(15 C.F.R. Part 930, Subpart C)

60 days with option to extend an additional 15 days or
stay review (15 C.F.R. § 930.41)

Federal License or Permit
(15 C.F.R. Part 930, Subpart D)

Six months, with a status letter at three months. The six
month review period can be stayed by mutual agreement.
(15 C.F.R. § 930.63)

Quter Continental Shelf Activity
(15 C.F.R. Part 930, Subpart E)

Six months, with a status letter at three months. If three
month status letter not issued, then concurrence
presumed. The six month review period can be stayed
by mutual agreement. (15 C.F.R. § 930.78)

Federal Financial Assistance to State or Local Governments
(15 C.F.R. Part 930, Subpart F)

State Clearinghouse schedule

OFFICIAL USE ONLY:

Reviewed By: | Fed Con ID: Date Received:

; : ; Comments Received: NO YES
Public notice dates: to Tattach cOmmbnis]
Decision type: e
{obiections or condions Decision Date:
altach detaiis)
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