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MS. VEST: Good eveni ng. Can
everybody hear ne?

UNI DENTI FI ED SPEAKER: Yes.

MS. VEST: If we could all get our
seats, |'mgoing to go ahead and start the
pr oceedi ngs.

I want to thank you everyone for
taking their tine out of your busy schedules to
be here tonight.

The date is Tuesday, May 28, 2019,
and we are here this evening to provide a
formal platformfor the State of Del aware's
Depart ment of Natural Resources and
Envi ronnental Control to receive public coment
on the permt application submtted by Sunrise
Ventures LLC for the construction of a new
20-slip marina which is to be | ocated south of
the intersection of Kaitlyn Drive and Oyster
House Road i n Rehobot h Beach.

For those of you who nay not have
seen ne before, ny nane is Lisa Vest. And
DNREC Secretary Garvin has appointed ne to
serve as the hearing officer for tonight's

pr oceedi ngs.
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" mgoing to apol ogi ze ri ght off
the bat for that. Il will talk as |Ioud as |
can. Hopefully, it won't be too nmuch of a
di stracti on. (Referring to nmusic in
backgr ound)

Again, if you have not already done
so or if you have cone in late, | would ask
that you do sign the sign-in sheets that are
| ocated right at the back of the room to
i ndi cate on the sheet whether you wsh to
submt comment at tonight's hearing.

Those persons wi shing to offer
comment for the record will be given an
opportunity to do so follow ng the brief
presentations to be given by both the
Depart nent and the appli cant.

And | wll recognize you for those
nonents when we get to that point in the
pr oceedi ngs.

Even if you don't wsh to offer
comment, it is inportant that we have an
accurate record of attendance for tonight's
heari ng. So if you sign in now, |I'd really

appreciate it.
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Once | get done with ny
i ntroductory remarks, | wll be turning the
heari ng over to Departnent staff, who has a
brief formal presentation.

The applicant, itself, wll al so be

maki ng a brief presentation through their

consul t ant. Fol | ow ng t hose proceedi ngs, the
comment will begin to becone accepted by the
record.

Wth regard to the comment w shi ng
to be offered tonight, there are, as in the
case for all DNREC public hearings, formal
protocol s which nust be adhered to, so | need
to take a couple of mnutes right now and go
over those.

Consistent with all public hearings
held by DNREC, all comment nust be limted
solely to the subject matter of tonight's
heari ng, which again is the permt application
submtted to DNREC by Sunrise Ventures LLC

It should be noted on the record
that this proposed nmari na project does have
nmultiple steps and different approval processes

t hat are ongoi ng si nul taneously.
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The purpose of tonight's hearing is
to receive comment only on the permtting
matters associated with the jurisdictional
authority of DNREC s Wetl ands and Subaqueous
Lands Secti on.

All other matters associated wth
this proposed project which may fall under the
purvi ew of other permtting authorities, such
as U S. Arny Corps of Engi neers and those
applicati on processes, are outside of the scope
of this hearing.

Pursuant to the subject natter of
this particular hearing, all coments pertinent
to the aforenenti oned mari na project and the
Departnent's Wetl ands and Subaqueous Lands
Section permtting authority wll be
i ncorporated automatically into the formal
heari ng record.

As is DNREC s policy at all fornmal
heari ngs such as this, each person wishing to
offer comment is asked to do so in precise a
manner as possi bl e.

In order to treat attendees at all

DNREC heari ngs hel d t hroughout the state
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equal | y, each person wll be granted a total of
three mnutes of tine to offer their conment
for the record.

To facilitate that protocol and to
ensure fairness with regard to the anount of
time each person is allotted, there will be a
visual tinmer in place to help everyone be aware
of their tinme renaining.

If, by any chance, you have brought
prepared witten comments or statenents with
you tonight, you can feel free to give those to
nme when you are recogni zed. Il wll enter those
comments, as witten, into the record, and then
you can use your three mnutes to sinmply tell
t he body that's here toni ght what your comments
ar e.

There is no yielding of time from
one commenter to another, again to ensure
fairness and equality for each person.

And it should be noted there is
only one authenticated record of this
proceeding, and it is the official court
reporter's verbatimtranscript. W wll have a

transcript to commenorate this evening' s
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pr oceedi ngs. As soon as | get that fromthe
court reporter, we wll nake sure to put that
up online so you can see that.

But pl ease be m ndful, especially
wth the nusic going on in the background, that
she can only hear and accurately transcri be one
voice at a tine, so | would ask that courtesy
prevail .

Pl ease do not speak whil e anot her
person i s speaking, and do not call out from
t he audi ence for any reason.

VWhet her | i stening or speaking, we
ask that everyone here toni ght be respectful
and considerate of all coment offered with
regard to this matter, even though sone conment
may, of course, differ from your own.

Additionally, | would al so ask that
all cell phones be either nuted or turned off
for the duration of the hearing so as to avoid
any ot her di sruptions. I do apol ogi ze.

The statutory purpose of tonight's
hearing is to allow citizens to offer comment
for this proposed project.

A record consisting of the
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transcri pt of the comments given tonight, all
witten comments, if they cane in by e-mail or
USPS prior to tonight, all of the exhibits,
both for the Departnent and fromthe applicant,
and ny formal hearing officer's report wll all
be given to Secretary Garvin, and he w ||
review all of that prior to his making a
decision in this matter.

Mysel f and ot her DNREC st aff
nmenbers are present to facilitate and be in
recei pt of the public coment, but they w |l
not be participating in the proceedi ngs. Ther e
wll be no formal Q and A session permtted
t hi s eveni ng.

Lastly, it's inportant to note that
no deci sion has al ready been made by the
Departnent, nor wll any decision be made
tonight. Again, the sole purpose of the
hearing is to provide a fornal platformto cone
and offer conmrent specifically related to this
permt application.

That being said, | amgoing to turn
it over to the Departnment, who | believe has a

brief presentation. And i f at anytine you are
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unabl e to hear, please just |let us know.

M5, MOLI NA: Hel | o. My nane is
Julie Molina, and I'm here presenting on behal f
of Wetl ands and Subaqueous Lands Secti on.

So today we are here to provide
you, the public, an opportunity to give ne your
comments on the application for Sunrise
Ventures LLC, which they are requesting to
construct a new 20-slip community nari na.

Now, in applying for this comunity
marina, it goes through separate application
pr ocesses. For exanpl e, they have applied for
a subaqueous | ands permt. That subaqueous
| ands permt goes under our section's review
based on the Subaqueous Lands Act, as well as
t he regul ati ons based on -- rather, the
Regul ati ons Governi ng Use of Subaqueous Lands.

They have al so applied for a water
quality certification. That review is based
of f of Section 401 of the C ean Water Act. And
during that review, we | ook to nake sure that
the state water quality standards are net in
conpliance to that.

They have al so applied for a narina
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permt. That's revi ewed under the marina
regul ations. And we do have jurisdiction over
the ancillary facilities that are associ at ed
wth the nmari na.

That woul d, you know, have to do
with if they have a dry stack storage or any
par ki ng, stormwnater, those type of things that
are on the uplands that we woul d have al so
jurisdiction of as long as it's under the -- it
has to do with operations of the mari na.

And t hen they have al so applied for
an operations and nai ntenance plan. The
oper ati ons and mai nt enance plan has to do wth
basically the routi ne best nanagenent practices
that they are inplenenting foll ow ng our
statutory requirenents.

So going into the project, the
project is |located i n Rehoboth Beach, Del awar e.
It's located on the Lewes and Rehobot h Canal
east of Bay Vista Road. And ny pointer is not
wor ki ng today, so | can't really use it.

So, basically, it's between, it's
right -- Bay Point Villas -- Blue Point Villas

and Bay Harbor, which is | ocated here.
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So Sunrise Ventures is the
applicant, and they are the owner of the parcel
that's highlighted in yell ow there.

Now, they don't actually own the
| ands where the project is going to be | ocated
whi ch is highlighted in bl ue. That's actually
owned by the United States of Anerica, and the
U S Arny Corps of Engineers has a separate
permtting process which they have to go
t hrough whenever a permtting structure i s on
their property.

And typically they do allow -- they
do have visas that they authorize where they
woul d al | ow adj oi ni ng properties to have water
access as long as they have an adj oi ni ng
property to their -- to the United States of
Aneri ca property.

So | do want to go over the initial
proj ect as subm tted, because there has been
sonme changes, but | do want to go over the
ori gi nal .

So what's seen here is the, of
course, the linear dock, and there are two

access piers that are associated with the dock.
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The dock is -- the docking facility
was originally proposed to be 520 feet | ong,
as well as there was a proposed kayak | aunch
| adder | ocated there.

Now, the red line on this draw ng,
it shows the nean high water line, and that's
wher e, based on our subaqueous regul ati ons,
where our jurisdiction is. However, we do,

li ke I nmentioned before, have jurisdiction on
the uplands, as long as it's associated wth
t he operation of the narina.

So the area | abeled in or
hi ghlighted in green shows the riprap revet nent
t hat was proposed, which was 470 |linear feet.

And then here you can slightly see
it in pink. That actually shows the | ocation
of where the proposal to replace the existing
bul khead. There is a little | andi ng pi ece
that's there that's proposed to repl ace.

And then the area in blue is where
t hey are proposing to mai ntenance dredge. And
they are proposing in the original application
t o mai nt enance dredge 300 cubi c yards of

mat eri al .
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And then in this area, this purple
area here, they were originally going to
deposit that, that material there, and they
woul d go about to dewater. They would then
grade it and then cap it with topsoil.

I will get into the changes that
were made | ater on.

And then | do want to touch on
this, but I wll get into nore details on it
| at er. The area that's | abeled in orange there
is where the DNREC Wat er wvay Managenent conpound
was bei ng proposed to be rel ocat ed.

So t he DNREC Wat erway Section, they
do have an existing |lease wwth the Arny Corps
of Engi neers. It's located currently right
here. But originally they were going to
propose to relocate it.

So the project was placed on a
20-day public notice period and in two
newspapers. W received several calls and
questi ons about the project. And we did have
an informal neeting wth Bay Harbor Honeowners
Associ ati on.

And then after that neeting, we
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ended up receiving one witten comment, an

obj ecti on. Al t hough we did have several other
calls and concerns, we actually received only
one coment, but we still went forward with a
publ i c heari ng.

VWiile the project also is on public
notice, it also goes to review from DNREC
D vision of Fish and Wldlife, and they review
for any speci es of concern.

VWhat they recommended is for
construction activity to take place outsi de of
the tine-of-year restriction; so if the project
was to be approved, it would have to be
constructed outside of that March 1st through
Septenber 30th tinme restriction to protect
sumer fl ounder.

And t hen DNREC D vi si on of Water,
G oundwat er Protection Branch, also has a
nmeeti ng, because there will be dredge materi al,
and they evaluate the disposal area to see if
it's going to have any i npact on groundwat er.

So going into nore detail wth
their review, they had nonitoring wells already

| ocated on site.
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And al so because it is a Brownfield
site, the site investigation renedi ati on
section, which is SIRS, they actually had their
own comments and concerns that they gave on the
pr oj ect.

So according to SIRS, they were
letting us know that there is currently nethane
renedi ati on actively taking place on the site
where the spoils were originally proposed to be
pl aced. And they had several concerns wth
t hat, because that actually caused additi onal
met hane formati on.

So at the request of SIRS,
either -- the applicant was given two options.
Ei ther they could renove the dredge spoils to
anot her | ocation, or they could sanple the
soils to determne if it could be placed there.
And then they have their specific criteria that
they have to sanple for if they wanted to keep
it.

So, based on agency consultati on,
there were several changes to the project made.
One thing | do want to nention is the nane of

t he applicant had to change. You know,
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according to State's regul ati ons, the nane of
the applicant has to be the current owner. So
we did have to update that, because Oyster
House Village is the potential buyer after all
the permtting is in place, but right nowit is
still currently Sunrise Ventures, so the
application had to change, be corrected.

The | ength of the dock was reduced
by 48 |inear feet.

The Il ength of the riprap revet nent
was reduced by 135 linear feet. As | spoke
earlier, the DNREC conpound has to be
relocated, but I wll get into sone nore detali
wth that on the other slides.

And then there was a little bit of
additional riprap also that needed to be added
to the application, because it was channeli ng
the high water line for the two stormater
outfall aprons.

There was approxi mately 35 cubic
yards | ess of dredged materi al.

And then there was al so a new
di sposal | ocati on based on the groundwater

protecti on branch revi ew.
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So this is the final project as
proposed currently. So here you can see the
docking facility has been shortened to a total
of 472 |inear feet. The access piers are
remai ni ng the sane, but they have rel ocated the
kayak | aunch | adder to the other -- to that
ot her access pier there.

The shoreline stabilization again
was short ened.

And then they plan on replacing the
bul khead as it currently is right now, too.

And then you can see here, this is
where the stormnater outfalls were added to
show that the portions that are protruding
outside of the riprap are actually under
State's jurisdiction.

And then they are, like |I had
nmenti oned before, proposing to dredge a
slightly small area, 265 cubic yards of
mat eri al .

And in this case, instead of
putting it on site, they are going to rel ocate
it to a new location, which this shows the new

| ocati on.
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So it's actually south of where we
are right now. It's located i n Dagsbor o,

Del awar e.

So this area has previously been
used for small anopunts of dredged material, but
it's |located northeast of the intersection of
Iron's Landing, A d MII Road.

And, as nentioned earlier, if they
were going to change it to a new | ocation, then
it has to be reeval uated by the G oundwat er
Protecti on branch, which it currently is being
eval uat ed.

So goi ng back to that DNREC
conpound area, | did want to explain a little
bit nore detail about that area.

So currently, like |I said, they
have a | ease fromthe U S. Arny Corps of
Engi neers to stage their dredge operations
t here.

They actually oversee -- that
section oversees the State of Del aware's
dr edgi ng operations. And typically in that
area, they store their pipeline. They may need

further pipeline there. And t hey have their
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barge specifically noored along that area. And
currently it is fenced, and it would renain
fenced for safety, because they do have the
heavy equi pnent t here.

So before the applicants can apply
for any changes, they have to -- DNREC
Shoreli ne Wat er Managenent Section has to
actually anend their | ease with the Arny Corps
to the rel ocated area.

So | do have a couple nore |lines on
this map here.

So this area in purple right here
is the originally proposed rel ocated area of
t he DNREC conpound, which is not going to be
utilized because it has been changed. And then
this area nmarked in purple here is the current
| ocati on of the DNREC conpound. And they are
actually noving it to this |large area, is what
t hey are proposing.

So it's simlar to where they were
at, but in this case where it was originally
proposed, it was actually bl ocking off access
to an exi sting boat ranmp. That's historically

been t here. So the boat ranp doesn't have any
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Structure associated with it. It's just an
unvegetated dirt area.

And so there is no actual | ease on
file wth the Corps for anyone to be using
t hat . But at least it would renain open by the
relocation to the orange area highlighted as a
DNREC conpound.

So also, in detailing a little bit
nore about this, since there is a current
| ease, as | stated before, that the DNREC
conpound has, and now you have the applicant
comng in wanting to utilize the sane area,
t hey have entered into an agreenent that they
are drafting up.

And this agreenent is going to be,
you know, it's still in the works to be
dr af t ed. But once it's finalized, they would
be all owed use of the southern 125-foot section
of dock adjacent to the fenced area, and they
woul d be all owed use only from Septenber 10th
to March 31st, which is the typical dredging
season.

And then during that tine, the

community would not be able to nobor any vessels
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there, so -- and that's included in their
oper ati ons and mai nt enance pl an.

So speaki ng of the operations and
mai nt enance plan, | nmentioned earlier the
appli cant has submtted a draft plan, and it
i ncl udes best -nmanagenent practices for the
routi ne operations in the marina.

The marina is only supposed to be
utilized by community residents of the Oyster
House Vil l age, the community that's proposed to
go in, with the exception of the DNREC
conpound.

Also listed in the operations and
mai nt enance plan is an all owance for nmaxi num
noori ng of 20 vessel s.

Now, there is not any designated
noori ng ar eas. It's nore just a |i near
feature, as we saw earlier. So dependi ng on
the | ength of the vessel would depend on how
many vessels that would noor there, but it
woul d only be a nmaxi num of 20.

There is a nmari na storage buil di ng
on the uplands that contains any still

equi pnent and a life ring station. They have a
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portabl e nmari na punp-out station, different
best managenent practices.

And t hen they al so have step by
step instructions on what to do in the event of
a fuel oil, sewage spill, or during severe
weat her .

They are nmanaging their facility
based on the State of Del aware Fi sh Waste
Managenent Policy. And then they do advise
mari na users to use the community cl ubhouse or
their own facilities in their own hone for a
restroom

And then there are several details
on the rules and procedures for marina users.

And then there are not any fueling
or nmai ntenance facilities on the upl ands,
al t hough they do all ow m nor fueling and
mai nt enance activities as long as they foll ow
certai n best-nmanagenent practices as detail ed
in the O&M PI an.

So this is ny contact information.
Wiat | have also included is a |ink. You nmay
want to just jot that |ink down or take a

picture of it with your phone. Wth that |ink,
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you woul d be able to go ahead and go onli ne,
and you could view any exhibits that are
entered today, or you could al so view any of
the exhibits or the Secretary's order that is
associ ated with this project.

So, while you are doing that, | do
want to enter in the Departnent's exhibits
relating to this project.

So | have -- | amgoing to enter
Exhibit 1, which is the applicable statute of
regul ations as | nentioned before.

Exhi bit 2 which is the original
appl i cati on.

Exhi bit 3, public notice for the
ori gi nal application.

Exhi bit 4, the final application.

Exhi bit 5, original and final
| ar ge-scal e pl an.

Exhi bit 6, community pl ans.

Exhi bit 7, public notice for the
publ i c heari ng.

Exhi bit 8, public hearing posting
on DNREC websi te.

And Exhi bit 10, all coments
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recei ved.

So | amgoing to turn it over back
to you, Lisa.

M5. VEST: Thank you, Julie.

Let the record reflect that
Department Exhibits 1 through 10, as identified
just now by staff, are hereby entered in the
formal hearing record.

Does that concl ude the Departnent's
comments at this tinme? That concl udes all
comrent ?

M5, MOLI NA: Yes.

M5. VEST: Okay. Thank you, Julie.

At this point | wll allowthe
applicant to offer a brief presentation for the
record. M . Launay?

MR. LAUNAY: All right. My nane is
Ed Launay from Environnental Resources Inc.,
and I'mrepresenting Oyster House Village LLC

As Juli e expl ained, they are the
equi t abl e owner of the property. However, you
know, Sunset Ventures is currently listed, and
so the Departnent requested that we file the

revi sed application to make Sunri se Ventures
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t he appli cant. So | think everybody
under st ands - -

UNI DENTI FI ED SPEAKER: Can he speak
up a little bit and naybe face this way?

MR. LAUNAY: I think everybody
under stands that at this point.

This is the plan, the | atest pl an.
I have highlighted a couple of things on there.
And | just wanted to nake a coupl e of
addi ti onal points.

I think the Departnent has done an
extraordi nary job of going through everything
and tal ki ng about all the i npacts. So | don't
really -- 1 don't have too nmuch to say.

Agai n, we have shortened the dock,
and | did show the dock in a brown col or, you
know, so that highlights it a bit for people.

And | did highlight, as the
Departnent’'s exhibit, the proposed
consol i dati on of the existing waterway
managenent mai nt enance area, their storage
ar ea.

And the Iline in blue basically

shows the area that is currently closed in
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chain link fence, and that represents their
current |l ease with the Departnent of the Arny.

So really just a couple, | think,
maj or public benefits fromthe project:

It's really a sinple project. It's
a sinple dock that's going to acconmmobdat e
parall el noboring of not nore than 20 vessels
and be used exclusively by the residents of the
future Oyster House Village project, which is
an approved project that has all the approvals
from Sussex County.

And typically, as Julie nentioned,
there i s nmany i nstances up and down the canal,
much of which is | ands owned by the United
St at es. They all ow t he adj acent owners,
adj acent to the waterfront of the canal, to be
able to apply for docks and piers and
wat er f ront access.

So, you know, that's essentially
t he conponent of this application that we are
t al ki ng about .

The maj or benefits, | did highlight
an area in pink here. Currently, there is no

shoreline protection at that | ocati on. It's an

'

'ildii
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

29

extrenely high bank, in other words fromthe
nmean high water line to the top of the bank,
and it's alnost a vertical eroding bank.

So, currently, the situation is
that there is a very nice stand of nmature trees
al ong the edge of the bank which, because of
the erosion rate, those trees are slowy
falling into the water.

And with boat wakes and so forth,
all this land here is actively eroding. So
that's about 200 linear feet that we are going
to repair and put a new riprap revetnent, which
I think is quite a good benefit, public benefit
that will result both to the governnent and to
the public at | arge by inplenenting the
pr oj ect.

The other thing is that this was
hi storically known as Oyster House Vil l age.
There was an oyster house processing facility
t her e. The entire shoreline what is, you know,
ki nd of is and was devel oped, there is a nunber
of deteriorated piles, pieces of bul khead, just
about everything you can inagine, all of which

is going to be cleaned up and renoved.
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The current | anding that the
Departnment' s Wat erway Mai nt enance Secti on uses
to tie up at is right here. And we are going
to enclose that with a bul khead. The current
condition of that is that's, you know, that's
basically falling apart as we speak.

So, you know, by inplenenting this
t hi ng and cooperating with DNREC in terns of
t he dredgi ng, their dredgi ng operations, you
know, we are going to provide thema place to
seasonally tie up; we are going to provide a
fire hydrant fire protection on a couple of
different | ocations al ong here so that now t hey
wll have fire protection.

Alittle bit about the conpound,
which will be a chain |inked conpound: It's
actually going to have a fiber screen that goes
in between chain link fence slats, so it's
going to in terns of, you know, the visual
i npact that the conpound has had on peopl e,
it's going to have | ess of an i npact again as
we devel op and finish the project.

And, again, that's all witten into

t he specifications of the agreenent with the
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WAt er way Managenent Secti on.

And other than that, | think the
other nmajor thing was that we heard earlier was
keeping this earth and boat ranp avail able to
t he public.

Al'l the fast | ands out here on the
project are available to the public except for
t he DNREC conpound, which is | ocked and
secur ed.

So that's all public property. The
public still is allowed to walk, utilize, enjoy
the trees in the area, you know, enjoy the
| andi ng.

You know, the docks, thenselves,
are for privately tying up the boats for Oyster
Neck Vil l age.

But we can't, though we have this
| ease, the access to use this area by the
public is not restricted.

I think that's all | have to add.

MS. VEST: Ckay. Thank you, M
Launay.

Does the applicant have any

exhi bits?
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MR,  LAUNAY: I wll leave that wth
you, since | brought that, so |I can take that
off the board and fold it up neatly for you.

MS. VEST: Ckay. For the purposes
of the record, M. Launay is offering the
drawi ng of the project in question that's
sitting on the easel physically present at the
hearing. And we wll go ahead and nmark that as
Applicant's Exhi bit Nunber 1. And t hank you
again, M. Launay.

At this tine | amgoing to go ahead
and go down the list of people that have signed
up. I amgoing to hit everybody that indicated
a desire to speak.

If you heard and you deci ded not
to, that's fine. Il will just nove to the next
one.

After | get done going through all
the yesses, | wll ask then if anyone has
changed their m nd and maybe said no initially
and now wi shes to speak. So |l will nmake sure
to get to everybody before we are done. Are
you ready?

MS. MOLI NA: I am r eady.
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MS. VEST: And that's M. Launay.
First Debbie and Charlie O Donnell. Yes? No?

MR. O DONNELL: Yeah, we are here.
I just have a question about you tal ked about
renoval of the dredging. Are you allowed to

ask questions?

MS. VEST: No. It's not a Q and A
sessi on.

MR. O DONNELL: So | just wanted to
make a comment that | have concerns about the

renoval of the dredging and how that is done.

MS. VEST: Ckay.

MR O DONNELL: And then also I'm
not sure if -- | understand that the boats are
going to be parallel parked inside the boat
slips. But then how are they going to be
renoved at the end of the boating season? |
have a questi on about that, concerns about
t hat .

MS. VEST: Ckay.

MR. O DONNELL: | just don't know
whet her that existing boat ranp is going to be
used to take all these boats out at the end of

t he year. So that's just a couple questions |
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have.

MS. VEST: Ckay. Debbi e, did you
want to ask anything or offer coment?

M5. O DONNELL: The only coment
that | have is |like concern about
transportati on devel oping this.

I understand that the project,
itself, the devel opnent, has been approved, so
we don't di scuss that here. It's obviously not
t he appropriate place, and it's a done deal.

But you spoke of heavy equi pnent.

Il wasn't exactly sure, because this really is
not ny thing. This is not ny role house at
al | .

So when you were tal ki ng about the
area that's going to be fenced in with the
heavy equi pnent, are you tal ki ng about on site,
or are you tal king about off site? | was
confused about that.

VWhere is this heavy equi pnent that
we are tal king about, howis it getting there?
How is it going to inpact the surrounding
communi ti es during the devel opnent of the

project? And then, once it's done, is that
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equi pnrent going to be there?

M5. VEST: Under st ood. And |
appreci ate the concerns. And just so everybody
under stands, all of the coments and concerns
t hat get voiced tonight, they will go into the
official transcript, and then | wll be asking
Julie and that section to do a fornal response
to all of that.

And that's a public docunent. It
wll go up on the website, as well. So, even
t hough we are not doing a Q and A session, it's
going to get answered for the record. And I
won't let that record stop until | know t hat
everyt hi ng has been fully addressed.

M5. O DONNELL: | think nost of us
woul d appreci ate that. Because for those of us
who have never been involved in a process |ike
this, not being able to ask questi ons seens a
little bizarre to ne.

M5. VEST: Under st ood.

M5. O DONNELL: And nost of us
probably aren't intelligent enough to ask the
appropri ate questi ons. So if you are funneling

t hrough and feedi ng back answers to the

'

'ildii
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

36

questions we are not allowed to ask, that would
be very hel pful.

M5. VEST: No, but the concerns can
absol utely be voi ced. So we want to nake sure
that it's a full informati on gatheri ng. So |
appreci ate that.

And even though it's not on there,
agai n, when we get done this, you can feel free
to either cone up and get a business card from
me or fromJulie and Tyl er.

And, by all neans, if you didn't
get a chance to wite down that Iink or snap a
picture of it, we can direct it to you, or send
us an e-nmail, and I wll direct you to it. And
as soon as it's done, it's a public docunent.

M5. O DONNELL: So you are saying
the concerns wll be on there and the answers,
or what ?

MS. VEST: The concerns that get

voiced at tonight's neeting will be addressed
in full in a formal technical response docunent
which will be provided to the hearing officer

by the staff, and that docunent is a public

docunent .
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M5. O DONNELL: But not answers?

MS. VEST: Yes. A response, Yyes.
Yes. " msorry. It's been a | ong day.

M5. O DONNELL: I know.

MS. VEST: Yes. Everyt hi ng t hat
gets voiced tonight wll be responded to by the

Depar t nent .

Steve and Lori Foster, | believe?
MR FOSTER: Yeah. | guess one
comment that | would |like to make to get sone

f eedback on, there is a significant anount of
wldlife back in that area that are going to be
di spl aced by this project. And how are they
goi ng to be handl ed?

MS. VEST: Ckay.

MR FOSTER: I know for a fact that
I have counted at | east ten different deer back
t her e. So that's obviously their hone. And so
f oxes, as well. So what's the plan to have
t hem | ocat ed?

And, secondly, | would like to get
nore i nformati on about the public boat ranp.

MS. VEST: Uh- huh. Ckay. Thank

you. Dal e Teat or Dave Teat?
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MR. TEAT: Yes.

MS. VEST: Ckay. Is it Dave or
Dal e?

MR. TEAT: Dale, with an L, yes. I
have a questi on. | purchased ny house, which

is directly behind this project, in 2012.

And we | ooked at ot her properties.
One of the main reasons | bought this was
access to the water that | have with -- they
say it's alittle ranp. But it's not big
enough to put ny boat in but big enough to put
ny jet-skis in.

I know we can't ask questi ons, but
what's been presented toni ght has not answered
the question to am|l still going to have access
to the water?

The gentl eman said | can wal k
around the mari na and enjoy the trees. But am
| going to be able to put ny jet-skis in the
water, which is right by ny house? And for the
past five years or seven years | have been abl e
to do that. But now this project is kind of I
don't see any answers to that.

MS. VEST: Under st ood.
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MR. TEAT: And like | say, that's
one of the main reasons | bought that property
was the access to the water that | have right
now.

MS. VEST: Be sure to grab a
busi ness card from staff before you | eave
t oni ght . And things that are of that kind of
concern that's a public -- or not so nuch
public but a personal concern about property,

t he Departnent can work with you one on one and
get sone answers to you.

MR. TEAT: Ckay. Thank you.

MS. VEST: Ckay. There was a
maybe, possibly. Ron Derr?

MR. DERR: Yes.

M5. VEST: Did you wi sh to speak?

MR. DERR: Yes, pl ease.

MS. VEST: Ckay.

MR. DERR: A coupl e questi ons. One
is in regards to the shoreline and the
deterioration of it.

How far does the new bul khead go up
in front of -- I"mfromBlue Point Villas, and

there are trees that have fallen into the canal
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presently that are on DNREC property.

Are they part of the cl eanup of the
canal right there and the new bul khead that's
goi ng in?

And then al so, is the canal going
to be dredged to the point where it does permt
two boats to go side by side through there?

Because | know t hat when the
pont oons go up there, it's very tight. And at
|l ow tide they cannot go side by side up there.

And then the other thing, | guess,
wth the 20-plus boat slips going in there,
that's a very narrow section of the canal. And
there is already, at certain tine periods,
there are boats that fly up and down t hat
canal

And how is that going to be
nonitored if we put an additional 20 boats that
are going to be docked in there?

MS. VEST: Ckay.

MR- DERR: And then the next one, |
guess the other thing, is how are the dredgi ng
spoils going to be renbved?

MS. VEST: Ckay.
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MR, DERR: Thank you.

MS. VEST: Thank you. Ki m Ranki n?
You sai d nmaybe.

MS. RANKI N: No, thank you.

M5. VEST: No t hank you? Ckay.

Un at this point I think -- oh, no
I m ssed CGeorge Chevl on?

MR, CHEVLON: That's ne. "' m an
adj oi ni ng | andowner on the opposite side of the
proj ect from Dal e.

And this project is conpletely out
of character with the nei ghbor hood. It's all
single-famly hones al ong the canal.

I know there are sone docks al ong
there, but there is not this concentration of
20 boat slips in such a snall area.

It's already a very crowded and
congested part of the canal. It's a pl ace
where we see horseshoe crabs breed and birds
and egrets and all kinds of things.

And, again, it's so congested that
we just don't need 20 nore boat slips.

You can understand how that is

goi ng to have an adverse inpact on the
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environnent with the noise, the churning of the
propellers, the gas discharge, all Kkinds of

t hi ngs, how that could possibly have a negati ve
i npact apart fromthe increased traffic.

So, again, there was sone
commer ci al devel opnent goi ng on there nmany,
many years ago before the Bay Harbor thought
about and bought our hones over there. So it's
not commercial; it's all single-famly hones
(i naudi bl e) .

It's conpletely inappropriate for
that part of the canal and will have seri ous
adverse i npacts on the environnental |ife of
ani mal s al ong the canal there.

MS. VEST: Ckay. Thank you, sir.

At this point | have gone through everybody
that either indicated a yes or a possibly or a
maybe. Is there anyone that | haven't
referred -- oh, Hllary Bl ack.

M5. BLACK: Yeah. Hi .

MS. VEST: Sorry.

MS. BLACK: That's all right.

CGeorge covered a lot of it. I live

in Bay Harbor across fromhim
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We lived through the noise of the
construction of the sewer plant. We now have
the noise fromthe sewer plant. W have the
boat noi se, which is adorable right now with a
little honk Ii ke every few hours. It's not
going to be adorable when the marina is there.

There is going to be partyi ng.
There is going to be honking. There i s going
to be -- who knows if they will keep it marina

owners only, or will they sublet? W have no

control once it's out to the devel opers’' hands.

We don't have control over the pollution.

We, you know, the nei ghbor hood
doesn't need it. W don't want it. Most of
us, anyway. ( Appl ause)

MS. VEST: Thank you.

Anyone el se that would --

MS. BLACK: Ch, yes, Jeffrey.

MR. BLACK: Let ne help her a

little bit.

MS. VEST: Can | get you to say
your full nane.

M5. BLACK: Jeff Black. Sane nane.
Fam | y.
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MR BLACK: So I was | ooking at the
chart here. And | can't ask questions, but I
seen these two storm sewer outlets going out to
t he canal .

And "'ma little confused as to
where all this stuff begins? Is it in a
parking lot? If it is, your waste is going
into the canal. " mnot sure if that's | egal
or not with DNREC and water quality and al
that. There is concern about those two storm
sewer outl ets.

MS. VEST: Ckay. Thank you, Jeff.
For those of you who nmay have had a probl em
hearing -- and, again, |'mso sorry about
this -- the concern was dealing with storm
sewers that were depicted on there and how t hat
may affect the water quality.

Anyone el se that w shes to voice a
concern? Can | have your nane?

MR. Fl SHER: Yes. My nane is Gary
Fi sher. I"min the Bay Harbor Subdi vi si on back
a fewlots fromthe canal.

But I am nobst concerned that the

outfall requirenents for the sewage and the
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upl and uses that go across the Arny Corps of
Engi neers | and and are controll ed by the DNREC
Cl ean Water Act regul ati ons and Subaqueous
regul ati ons are enforced and poli ced.

And as far as | know, there are no
provisions in here as to how those provi si ons
are going to be controlled by the State,
nonitored by the State, actions taken if they
are vi ol at ed.

And | amreally concerned about the
air and water quality.

I"ma forner environnental
enf orcenent attorney. And | know t hat
soneti mes when the devel opers wal k away from
t hese pl aces, you know, action is not taken to
conti nue the prom ses that were nade.

And | want our concerns addressed
in the responses as to how t he ongoi ng
enforcenent and our quality of life are
mai ntained if this devel opnent i s approved.

( Appl ause)
MS. VEST: Ckay. Yes, ma' anf?
MS. URDAHL: Hi . " m Janet Urdahl ,

and | live in Point Vill a.
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My concern is that when and if this
does happen, what is going to be the traffic
flow, pattern, down Oyster Bay Road?

I understand that that is a public
road. And also Blue Point Drive, what's the
pl an t here?

Are we going to clean up everything
that the nachi nery, tractors, whatever com ng
t hrough, or is the access going to be from Bay
Vi sta Road?

MS. VEST: Ckay. And, Janet, can
you spell your | ast nane?

MS. URDAHL: URDA HL.

M5. VEST: " mglad | asked. I
scribbled it conpletely wong. (Laught er)

Yes, ma' anf?

M5. SOCKRI TER: My nane is Mary Ann
Sockriter. I"ma resident of Blue Point
Vill as.

I al so have concerns about the
added congestion to that part of the canal. It
is narrow t hrough there.

There is a no-wake zone fromthe

bri dge down to where the nmarina wll be. W
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routi nely see boats that do not obey that. The
boats fly up and down.

You see boats trying to pass ot her
boats that are obeying these | aws.

And | fear for the accidents and
congestion that could happen with a narina
there with 20 boats added to that.

MS. VEST: Thank you, Mary Ann.

( Appl ause)
M5. VEST: Anyone el se? Yes,

M5. GUBERMAN: | ' m Susi e Guber man.
And | would just like to read the letter that |
wote to Ms. Cal der |ast June.

MS. VEST: Ckay.

M5. GUBERMAN:  And | understand
there is sonething in here about Arny Corps of
Engi neers that has nothing to do wth it, but
this is the letter I sent to Ms. Cal der.

Ms. Calder, I"'mwiting to object
to the proposed Oyster House Vill age
appl i cati on. Bay Har bor, previously Burtons
Farns, developed in a way to live in

tranquility with large lots, enjoying the flora
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and fauna.

Havi ng owned ny hone for over 20
years backing up to the wetl ands and canal, |
worry how this project wll affect wildlife and
t he qui et peace of being on the canal.

Furt hernore, the conversion of
governnent |l and to private use for the benefit
of the few appears to be counter to the
original construction and purpose of the canal,
whi ch was to be used for transportati on of
agricultural projects.

Anot her concern is the staging of
dredgi ng operations in what is essentially a
tranquil residential nei ghborhood.

( Appl ause)

MS. VEST: Thank you, Susan. Dd
you want ne to have a copy of that for this
record or?

V5. GUBERNMAN: If you let ne make
sure | have actually -- | didn't bring extra.

M5, MOLI NA: It's actually incl uded
in the exhi bits.

MS. VEST: Oh, okay. Then it's in

t her e. Excel | ent. Thank you, ma' am
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I thought | saw one nore hand.
MR O DONNELL: I"m Charlie
O Donnel | . I know Janet brought up a good

poi nt about disruption to our roads.

And | just would |Ii ke sone
consideration -- | don't think it falls
under neat h DNREC s purview -- but that our

roads are addressed at the end of this project
in ternms of mll overlay, rebuild, whatever is
necessary with all the construction equi pnent.

UNI DENTI FI ED SPEAKER: To the
devel oper, really.

MS. VEST: Thank you, sir. Yes.

MR, TURNER: Yeah, ny nane is
Charli e Turner. | live in Bay Harbor. And |
woul d just like to ask a question of how nmany
ot her nmari nas exi st al ong the canal ?

I"'mfamliar with the ones up in
Lewes in the commercial area, but | am not
aware of any other marinas of this size
anywhere el se al ong the canal.

And if there are any al ong the
canal, | would |Iike to get sone i nfornmati on on

that in terms of when it was built and if any
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i ssues have been uncover ed.

MS. VEST: Ckay.

MR, TURNER: That's it.

M5. VEST: Sir, | would nmake sure
you get a business card, as well, fromstaff,
and they woul d be nore than happy to help you
wi th that.

M5. BLACK: Well, | think we all
woul d i ke to know t hat. So that one goes in?

MS. VEST: Ch, vyes, it's
automatically in. All the coments are coni ng
in. Anyone el se?

M5. SOCKRI TER: Can | just add one
smal |l sentence in? M concern is that this
wll set a precedent.

MS. VEST: Ckay. Thank you. Al
right. I want to the thank everybody,
especially since the nusic stopped right now, I
want to thank everybody for their patience wth
t he noi se and everything. W obviously did not
anticipate that additional distraction.

You guys have been nost patient.

As soon as the transcript is received in ny

office, we will put that online.
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W wiill get staff to i medi ately
wite formal responses to all concerns
addr essed her e.

Again, if you would |i ke, you can
feel free to get ny business card or any one of
the staff here.

M5. BLACK: I know we are not
supposed to ask questions, but this is about
t he process here.

MS. VEST: Sur e.

M5. BLACK: What does what we went
t hrough now affect?

M5. VEST: VWhat does what ?

M5. BLACK: What do our conments
affect in the decision? Like how --

M5. VEST: Sure. Al the comrents
that cane in tonight are verbally captured by
the court reporter, and they wll be a part of
the transcript fromtonight's proceedi ngs.

Wien | get that, that wl
i mredi ately be given to staff, and they w ||
begin to go pai nstakingly one by one and
provi de responses to all of those concerns.

I will not even begin to wite ny

'

'ildii
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

52

report until | see that staff has addressed all
of the concerns. And then that becones part of
t he record.

And all of that goes with ny
hearing officer's report up to the Secretary's
of fice.

And then Secretary Garvin is the
one that deli berates on it and nmakes his fornal
deci sion on the natter.

So actually what happens here is
nore or less a vetting of the full application,
any changes that have occurred al ong the way,
and, nost inportantly, the ability for the
public to say hey, how about this, because
that's just as inportant as nmaking sure that
all aspects of the application are gotten.

And then the Secretary takes all of
that into consideration when naki ng a deci si on.

No deci si on has been nade on this
yet tonight.

UNI DENTI FI ED SPEAKER: Wiat i s the
anount of tineline?

MS. VEST: It vari es.

UNI DENTI FI ED SPEAKER: Ckay.
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MS. VEST: And |'mnot trying to
hedge t he answer. June is extrenely busy
because Legislature is still in session up in
Dover . So I would hope in the next 30 to 60
days.

UNI DENTI FI ED SPEAKER: Ch, okay.

MS. VEST: | woul d hope. But |
can't be held to that. That's what | strive
for.

MR, TURNER: Is there a tine after
recei pt of the record that the comments are
answered for the public?

MS. VEST: Wll, if there is
questi ons about personal property and
everything, | would encourage, like |I've said
al ready, for people to contact the Depart nent
on a one-on-one basis.

But all of the concerns that are
voi ced here -- the comment period wll close
tonight with the cl osing of these proceedi ngs.
And then there will be tinme for the Departnent
to put together responses. And t hen, as |
said, the Secretary needs tine to nake his

deci si on.
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MS. BLACK: Can we respond to the
responses?

MS. VEST: No. (Laughter) No.

But | do want to thank everybody.

Thi s event toni ght and heari ngs
like this are nore or less a fact-finding
m ssion and an ability to increase and grow t he
record pursuant to the concerns of the public.

And that's why what you do toni ght
is a very inmportant part of the process that we
do.

So | do want to thank everybody for
att endi ng. Agai n, | apol ogi ze for the
di stracti ons and the noi se.

MR, FOSTER: Excuse ne. One | ast
thing as far as the process. Just to be clear,
this evening and these comments, they are
specifically pertaining to the marina, not to
the comunity.

MS. VEST: Yes.

MR. FOSTER So fromthe previous
presentation that we just heard, it's ny
under standi ng that the community is already

goi ng through, that's approved, that's a done
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deal ? This is just addressing the marina?

MS. VEST: The only thing that this
proceedi ng addresses tonight is the application
that' s pendi ng. Anything that's going on with
the community, | don't have anything to do wth
t hat .

MR, FOSTER: Ri ght. Okay. So what
| heard earlier what's going on with the
presentation, that Sussex County has already
approved the community, so we are just talking
about the marina?

MS. VEST: We are tal ki ng about the
pendi ng application for the nmarina itself.

MR, FOSTER: I just wanted to nake
sure.

M5. VEST: And that's true
t hroughout the State. Watever the County does
at that level, that's outside ny purvi ew Can
| have your nane agai n?

MR FOSTER: St eve Foster.

MS. VEST: | want to thank
ever ybody. Agai n, your coments are very
i mportant to the overall process.

Be sure to grab a business card if
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you w sh to do so.

( Concl uded

This nmeeting i s adjourned.

at 6:57 p.m)
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CERTI FI CATE

I, Lorena J. Hartnett, a Notary Public and
Regi stered Prof essi onal Reporter, do hereby certify
that the foregoing is an accurate and conpl ete
transcri ption of the proceeding held at the tinme and
pl ace stated herein, and that the said proceedi ng was
recorded by ne and then reduced to typewiting under ny
direction, and constitutes a true record of the
testi nony given by said w tnesses.

I further certify that | amnot a rel ative,
enpl oyee, or attorney of any of the parties or a
relative or enpl oyee of either counsel, and that | am
in no way interested directly or indirectly in this
acti on.

IN WTNESS WHEREOF, | have hereunto set ny
hand and affixed ny seal of office on this 2nd day of

June 2019.

Lorena J. Hartnett
Regi st ered Prof essi onal Reporter
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