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MR HAYNES: Wil e people are still
signing in, we will go ahead and start on the record
on tine.

Sone prelimnary matters: First,
wel cone. M/ nane is Robert Haynes. |'m here on
behal f of the Secretary of the Departnent, David
Small. Basically, tonight's hearing is the Proposed
Amendnent to 7 Del aware Adm ni strative Code,
Regul ati on 1124, Section 36, which is called the
Stage Il Vapor Recovery.

A coupl e of housekeeping matters: |If
you have an el ectronic device, please put it on
silent. |If you do receive a phone call, please | eave
t he hearing room before speaking, because that w |
Interfere with the conduct of the hearing. In
particularly, the court reporter, who is sitting up
here, needs to hear the speakers and can only take
down one person at a tinme, which is why there is a
sign-in sheet at the entrance to the room And if
you have not signed in, please do. | will be calling
t he speakers up to the extent that they indicated
t hey wanted to speak.

And, as tine allows it, we wll open up

for people who did not sign up. W wll have a

.
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presentation fromthe representatives of the Division
of Alr Quality, and then we will take the public
comrent s.

Thank you all for comng. And | wll
turn it over to M. Gao.

MR GAO Can everybody hear ne? Well,
first of all, welcone to this public hearing.
Today's hearing is to address a proposed revision to
7 de Adm n Code 1124 Section 36.0, "Stage Il Vapor
Recovery," briefly 1124, Section 36.

My nane is Frank Gao. |'m an engi neer
i n the Planning Branch of the D vision of Air
Quality, Departnment of Natural Resources and
Envi ronnental Control, DNREC. | amcoordinating this
rul e-maki ng process for the proposed revision being
addr essed today.

For nore than 20 years, gasoline
stati ons throughout Del aware have installed and
oper at ed vapor recovery equi pnent to capture gasoline
vapors from vehicles' fuel tanks when refueling.
Thi s technol ogy, known as Stage Il Vapor Recovery,
has significantly reduced em ssions of volatile
organi ¢ conpounds (VOC). VOCs contribute to

sumrertime ground-| evel ozone and al so contains

.
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certain air toxics.

Begi nning in 1998, new vehicles started
to be equipped with on-board refueling vapor recovery
cani sters, or ORVR For these vehicles, the vapors
di spl aced during the refueling process are controll ed
t hrough the vehicle's canister, not through the Stage
Il system

In May 2012, the U. S. Environnent al
Protecti on Agency (EPA) issued a rule in which the
agency determ ned that ORVR technol ogy was in
w despread use, and as such, was |argely nmaki ng Stage
I Vapor Recovery obsol ete.

The Division of Air Quality (DAQ has
eval uated the shrinking benefit of Stage Il systens
as ol der vehicles are replaced with newer
ORVR- equi pped vehicles, and determ ned t hat
alternative requirenents at gas stations would be
nore cost-effective than retaining the requirenent of
Stage |l systens. Therefore, DAQ has enbarked on an
effort to revise the Stage Il Vapor Recovery
regul ation, that is, Regulation 1124, Section 36.

The DAQ s goals for the revision, for
this regulatory revision, are one, to require all gas

stations to be well-controll ed for gasoline vapor

.
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em ssions in Delaware; two, to provide flexibility to
station owners in neeting the new requirenents;

three, not to increase overall costs conpared to the
current requirenents.

In early August 2013, DAQ organi zed a
review conm ttee consisting of gas station owners and
operators, petroleum marketers, tank testing
conpani es, public interest groups, and DNREC staff
from DAQ and the Tanks Managenent Section (TMS).

The review commttee was tasked with
di scussi ng rel evant issues and assessi ng technol ogi es
that would protect air quality while limting the
burden on the regulated comunity. The commttee has
been al so review ng and conmenting on draft revision
of the regul atory | anguage. The commttee net fives
times from August 2013 to June 2014.

Rel evant materials in this rul e-nmaking
process, including the review committee neeting
records, have been collected and are posted on the
DNREC web page. The link to this web page is
provi ded at the bottom of the contact infornation
sheet being distributed today. They are on the front
desk.

The proposed revision being addressed

.
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t oday has been available for public review in DAQ
offices in New Castle and Dover since July 16, 2014.
The docunent was published in Del aware Regi ster of
Regul ati ons on August 1, 2014 for public review. A
| egal notice regarding the availability and
publication of the proposed revision and the schedul e
of today's hearing was announced in the Sunday News
Journal and the Del aware State News on Wednesday,
July 23, 2014. Meanwhile, a public notice for
today's hearing was al so posted on the Statew de
Publ i c Meeting Cal endar.

Now we submt the follow ng exhibits
for the hearing record for the hearing officer. |
wll give it to you as a package.

Exhibit 1: The Start-Action-Notice
t hat was approved by the DNREC Secretary to start the
rul e-maki ng process for the proposed revision being
addressed in today's hearing.

Exhibit 2: A collection of rel evant
records of this rul e-making process, including review
commttee nmeeting notices on the Statew de Public
Meeti ng Cal endar, conmmttee neeti ng agendas,
attendance lists, presentations, surveys, survey

responses, survey sunmaries, regulation revision

.
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drafts, DAQ web page for this rul e-nmaking, DAQ

cost - and- benefit analysis, and comments received

t hroughout the review process and prior to submtting
t he proposed regulatory revision to the Del aware
Regi st er.

Exhibit 3: The proposed revision and
regi ster notice as published on August 1, 2014 in
Del awar e Regi ster of Regul ati ons.

Exhibit 4: The Regulatory Flexibility
Act Conpliance analysis for the proposed revision.

Exhibit 5. A collection of California
Air Resources Board (or CARB) Phase | vapor recovery
systenms as incorporated in 36.4.1 and 36.10.2 of the
proposed revi sion.

Exhibit 6: A copy of CARB "Test
Procedure TP-201. 3, Determ nation of 2-inch Water
Colum Static Pressure Performance of Vapor Recovery
Systens of Dispensing Facilities,"” dated July 26,

2012, as incorporated in 36.4.2 of the proposed

revi sion.

Exhibit 7: A copy of "CARB Executive
Order VR-202-P, and Exhibit 1 Section Il, Exhibit 2
Section Il, Exhibit 3 Section Il" of this order dated

Decenber 10, 2013, as incorporated in 36.5.1 of the

.
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proposed revi sion.

Exhibit 8 A copy of "CARB Test
Procedure TP-201.1E, P/V Val ve Leak Rate and Cracking
Pressure Test," dated COctober 8, 2003, as
I ncorporated in 36.6.2.1.3 of the proposed revision.

Exhibit 9: A copy of "Exhibit 9 and
Exhibit 10 of CARB Executive Order VR-202-P," dated
Decenber 10, 2013, as incorporated in 36.6.2.1.4 and
36.6.2.2 of the proposed revision.

Exhi bit 10: A copy of Chapter 14 of
t he Petrol eum Equi pnent Institute (PEl) docunent
PEI / RP300- 09, "Recommended Practices for Installation
and Testing of Vapor-Recovery Systens at
Vehicle-Fueling Sites."

Chapter 14 of this docunent, entitled
"Decomm ssioning Stage Il Vapor Recovery Piping," is
I ncorporated in 36.9 of the proposed revision. The
public is hereby advised that this exhibit is a
copyri ghted docunment, and therefore is provided
herein for use to comment on the proposed revision
only. Reproduction of this docunent for any other
use i s prohibited.

Exhibit 11: Copies of affidavits from

t he publishers of the Sunday News Journal and the

.
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Del aware State News for publication of DNREC s | egal
notice on July 23, 2014, announci ng today's public
hearing, and copies of |egal notice of public

heari ng.

Exhibit 12: A copy of the public
notice on the Statew de Public Meeting Cal endar
announci ng today's public hearing.

Exhibit 13: A collection of comments,
Including e-mails and letters, received by DNREC
after the proposed revision was submtted to the
Del aware Regi ster and prior to the hearing today. It
al so contains materials presented by Ellen Val entino
and five other industry representatives to DNREC
Secretary Dave Snall at a neeting on August 12, 2014,
and a letter faxed to Governor Markell's office from
Bri an Pepper presenting his comments along with an
alerting note on the proposed revision.

Exhi bit 14: An updated version of the
proposed revision. This updated version contains
changes bei ng made based on comments received after
t he proposed revision was submtted to the Del aware
Regi ster, as well as DAQ TMs consi deration for
clarifications. The three-page attachnment to the

updat ed revi sion provides a |list of the changes, and

.
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under each change, DAQ provi des expl anations for that
change.

This exhibit is provided as a handout
for today's hearing, and they are avail able at the
front desk.

That concl udes the Departnment's
statenents. So back to the hearing officer.

MR HAYNES: Thank you. The exhibits
that the Division of Air Quality had submtted for
the record will be available for the public up here.
Do you have anot her copy, per chance? They are
vol um nous.

MR GAO Yes, we will have four
copi es, one at Dover's office and anot her one at New
Castle's office available for public review

MR HAYNES: R ght now we will begin
wth the public comments. W w il get the sign-in
sheet. Basically, public comments can provide your
position on the proposed anendnent in favor or
against. You can al so ask the Depart nent
representatives questions. Let's wait till M. Gao
gets back. He is getting the list of speakers.

' mcurious. Raise hands how many

participated in the infornmal regul atory devel opnent

.
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processes and the commttees. GCkay. W have a good
representati on.

There was anot her sheet. Do you have
t hose too0? Because those people had signed in
bef or e.

MR GAO Oh, yeah. (Handing)

MR HAYNES: Going to the top, Gary
Patterson, did you want to speak? There is two
sign-in sheets. | apologize. | cane in here to set
up for the hearing, and it was being used by sone
health group, so | put ny papers over there.

MR PATTERSON: Thank you. Good
evening. |I'mGary B. Patterson, a registered
representative for the Anerican Petroleum | nstitute,
t he ol dest and | argest Anerican petrol eumindustry
trade association with over 600 nmenbers known for
nearly a century for the establishnent of best
practices and standards covering all aspects of
petrol eum products di scovery, production, refining,
transportation, and retailing.

| have given the hearing officer, in
addition to ny testinony, a letter fromR chard
Heffron, the President of the Del aware State Chanber

of Commerce, directed to Secretary Small. But it is

.
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at M. Heffron's request that | also ask that that be
entered into the record for this hearing.

On behal f of the American Petrol eum
Institute, let ne take issue with the proposed
regul ati on and the absence of any provision for a
wai ver of Stage Il requirenments for new construction
or maj or renovations at existing gasoline dispensing
facilities. M industry has been asking that action
of the Air Quality Dvision for over three years and
are dispirited that this proposal attenpts what no
other state east of the Rockies has done, by coupling
that wth an untested and expensi ve technol ogy.

In Arizona that enforcenent discretion
was provided on February 27, 2014; in Connecticut in
February of 2012; in Florida they were exenpted; in
Ceorgia regulation no longer requires Stage Il; in
[1l1inois a deconm ssioning rule was adopted in
Decenber 19, 2013; in Indiana enforcenent discretion
was authorized in April of 2013; in Mine Stage ||
requi renents were repealed in January of 2012; in
Massachusetts an August 2012 enforcenent discretion
strategy was published foll owed by a nore-detail ed
decomm ssioning policy in June of 2013, and a

proposal for a continuous pressure nonitoring system

.
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was studied and rejected; in Mssouri, the show ne
state, decomm ssioning was allowed as of March 2013;
and in New Hanpshire where they prom se to breathe
free or fight -- | think that's the phrase -- the
Stage Il nust be decomm ssi oned by Decenber of 2015.

Not to bel abor the point, M. Hearing
O ficer, but the rest of the al phabet of states, New
York, North Carolina, Chio, Pennsylvania, Rhode
I sl and, Tennessee, the pristine state of Vernont,
Virginia, and Wsconsin all have adopted a repeal or
sone formof enforcenent discretion.

Wiat do we know i n Del aware that those
states do not, or what lesser life value do we think
t hose regul ators and |l egislators ascribe to their
residents?

| have participated in nmany productive
and reasonabl e regul atory devel opnent initiatives on
behal f of ny industry and with DNREC staff for nearly
t hree decades, and the final product normally
refl ects good sci ence, good econonm cs when possi bl e,
and good sense. But all three are m ssing here.

We know that your task is a difficult
one and that the Secretary's concurrence i s necessary

and request that you recommend setting aside this

.
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proposal and ask your counterparts to return to the
table to exam ne the experiential data that has been
shared since July 1 with the Alr Quality staff
menbers and all ow the industry-volunteered testing

under Del aware conditions to go forward.

MR HAYNES: Thank you. | wll nake
t he prepared statenent petroleum-- what was the
organi zation? I|I'msorry. M. Patterson?

MR, PATTERSON: Yes, sir?

MR HAYNES: What's the nanme of the
organi zati on?

MR PATTERSON:. M ne?

MR, HAYNES: Yes.

MR PATTERSON: The Anerican Petrol eum
Institute. And the other letter was Del aware State
Chanber of Commerce.

MR HAYNES: | wll mark that as
Del aware State Chanber of Commerce 1, and this wll
be American PetroleumlInstitute Exhibit 1.

Does Kurt McCulley want to speak? Yes?
| guess that's a yes. Does Seth Ross want to speak?

MR ROSS: Yes.

MR MCCULLEY: Yes. |'mhere

representi ng i ndependent service stations, and we

.
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represent i ndependent service stations in Maryl and,
D strict of Colunbia, and Del awar e.

|'"mgoing to | eave the technical issues
to the technical people. Qur concern is we feel I|ike
we are being used for guinea pigs, an experinmental
stage. Fromjust reading, none of this science has
been proven or ever used before with Stage I1.

You all estimate $5,000 to inplenment a
constant pressure nonitoring system but that's just
the tip of the iceberg. In California where they
have had this, they had to discontinue it for five
nont hs out of the year because it didn't work when
t he weat her got cool.

Now, | don't know -- |I'm not a weather
expert -- but | do believe Delaware has got a little
cool er weather than California. So it just doesn't
make sense from an econom c w se. And when you have
so many failures, according to these regul ations, you
got to spend anot her $50, 000.

The smal | busi nesses have been ki cked
to the dirt. They are down as |low as they can get.
They don't need soneone to put a boot in their face
new. They need help. And we certainly can't help

t hem by taking nore noney out of their pockets.

.
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That's all. Thank you.

MR HAYNES: Thank you. M. Ross.
Next person, George Sinpson, did you want to speak?
Next person is M ke Channel, did you want to speak?

MR, CHANNEL.: No.

MR ROSS: This is working? M nane is
Seth Ross. |'mon the board of the Del aware Nature
Society, a retired engineer. | spent a lot of tine
wor ki ng with hazardous chemcals in ny career. |
have a | ot of the experience. | have been on a
nunber of state commttees, hearings and so forth
representing the society.

| was a participant in this workshop,
and | worked pretty hard. | nade all but one
meeting, had a ot of e-mail contacts, telephone
contacts. And I'min a rather difficult spot right
now, because when | have talked to the State, they
nmake a pretty persuasive case, and | cone away
thinking this is the way to go. And | talk to the
I ndustry, and they nake a pretty persuasive case, and
that's not a good position to be in for sonebody I|ike
ne.

As an environnentalist, | want a good

outconme. And the good outcone, | think, can be

.
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achieved with a systemthat does nonitor pressure and
the renoval of the Stage Il. Utimately, | think
that's what we want to do, but |I'mvery concerned
about all the difficulties in getting there. W
don't want to have a -- we don't want to have this
bl ow up in our face because of all potenti al
difficulties in inplenenting it.

So I'm going to suggest that maybe we
go back to the table. | knowthis is a
di sappointnment to the DNREC fol ks for ne to say this.
But |I'mvery concerned about the potential for
problens. So | think we have to take another | ook at
It, go back to the table and tal k about it sonme nore.

| want to repeat, conceptually, |I'm
okay with it -- | think it's the way to go -- but I'm
alittle bit concerned about what's got to happen in
getting there. Thank you.

MR HAYNES: Thank you. |s Robert

Weber going to speak? Paul Hufschm dt.

MR, HUFSCHM DT: No, thank you.
MR HAYNES: Paul Kelly?

MR KELLY: No, thank you.

MR HAYNES: Julian WIIs?

MR WLLS: No, thank you.

.
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MR HAYNES: Matt Lauber?

MR, LAUBER:  Yes.

MR HAYNES: State and spell your | ast
nane.

MR LAUBER Matt Lauber, L-A-UB-E-R
l'"'mw th OPW Fuel i ng Conponents. First, | would |like
to congratul ate Del aware for renoving Stage Il and

movi ng forward. The one thing that | would like to
bring to the point, though, is continuous pressure
managenent systens have only been tested and proven
to work on Stage Il systens.

Technically, the only state that
requires it would be the state of California, which
Is a Stage Il EVR state. In OPWs past when we have
hooked up data | oggers which nonitor tank pressures,
at nospheric pressure, tenperature as well as
hum dity, we have found that Stage | systens with EVR
conmponents, Stage | EVR conponents, to be specific,
have renmai ned in a deep vacuum t hroughout the night
and t hroughout the day.

This is a sealed system |It's a proven
technology. And it would cone at a mnimal cost to
the station owner. | would ask that the State of

Delaware do a little bit nore research on the use of

.
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this systemon a Stage | EVR system and determne if
it's really required. Because in OPWs past
experience with that, it's not. In fact, OPWs
conti nuous vapor recovery systens, the CVS, the
CVS-2, and the Vapor Saver are currently on a barge
ri ght now for China, okay, because it doesn't nake
sense for Stage Il systens. Those systens were
designed for when the tank went into a positive
pressure that they would activate. But the problem
was is none of our states or none of these sites are
going into a pressure, so they are never activating.
They just sit there in a deep vacuum and never turn
on.

The racetrack, for exanple, in Atlanta
had t hese and renoved them because they never turned
on, and it was just costing them noney.

So, again, | would |like to ask the
State of Delaware to reviewthema little further.
And, again, OPWhas offered our data | ogger, you
know, if you guys would like to set up a test site
sonewhere in the state to kind of prove and gat her
nmore information regarding the benefits of installing
Stage | EVR equi pnent.

MR HAYNES: Can you give nme sone idea

.
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what's your background with OPW?

MR LAUBER OPWis Chio Pattern Wrks.
W are a retail petrol eum manufacturer. W design
and build basically underground storage piping vents,
br eakaways, nozzl es, nmanhol e covers, pressure vacuum
vents. W are actually one of the largest in the
Uni ted States.

My background, | was an engi neer for
ten years. | was project manager for four years.
And |' m product nmanager for a bunch of years now.

MR HAYNES: Okay. Thank you. Tom
Ruszin, do you want to speak?

MR RUSZIN  Yes.

MR, HAYNES: Let ne nake sure | got
your nane right.

MR RUSZIN  Ruszin.

MR HAYNES: |If you can spell it for
t he court reporter.

MR RUSZIN. Okay. WII do. M nane
Is TomRuszin with Royal Farms, R U S-Z-I-N, spelling
t he | ast nane.

| have a feeling that you are going to
hear a | ot of opposition to the pressure nonitoring

systemthat's being proposed in this regulation, so

.
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l'"mnot going to spend a lot of tinme onit. | think
other folks wll probably do a good deal of covering
t hat topic.

But what | do want to point out is
t hat, you know, one of the questions you have to ask
yourself is why, if it's considered to be a best
practice and sonething that's going to save
consi derabl e VOC em ssions, why only one state in the
United States has adopted it at this point.

And, as has been nentioned before, the
Stage | systemw thout Stage Il Vapor Recovery
pushing air intoit, it's going to operate under
negati ve pressure. Qur Stage | sites on the eastern
shore of Maryl and, Pennsylvania, Virginia, they
oper at e under negative pressure. So nonitoring that
pressure to nake sure it doesn't go positive would
not be, you know, ideal. And what it's really going
to hurt is the smaller stations who may have a bit of
a struggle nmaintaining that negative pressure. So
t hey would be forced to install an expensive pressure
managenent system whil e the bigger guys are not going
to have to.

But what | do want to spend a little

bit nmore tinme tal king about is what is right about

.
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this regulation. And | think what OPWnentioned with
Stage | EVRis right on. |It's just the right thing
to do. It's been kind of lost in the conversation.

Al ot of focus has been towards the pressure

nmoni toring system and pressure nanagenent.

And the reason I think it's been | ost
I s because the industry accepts it, it's proven, it
w il increase the efficiency of Stage I from
95 percent to 98 percent. A lot of fol ks are doing
It because it's a best practice. And there is a cost
associated with it by fol ks who haven't done it,
probably about a $10, 000 upgrade to your system
But, again, people aren't conpl ai ni ng about that
$10, 000 upgrade, because it's been proven to work and
It serves a purpose for the fuel system

So thank you for letting ne speak, and
that's all.

MR HAYNES: Thank you. The next
person, Luke Howard, did you want to speak?

MR HOMRD: Yes. Yeah, hello. MW
nane i s Luke Howard. [|I'mw th ARI D Technol ogi es, and
we are suppliers of continuous pressure nonitoring
systens and vapor processors.

Before the neeting started toni ght, |

.
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was asked if I'mfor or against. | really didn't
know how to answer that, but | said |'mbasically
neutral. But, as a CPM manufacturer, if that's the
way it's going to go in Delaware, then we would |ike

to be considered as a vendor.

We had sone previous conversations with

DNREC, and we have sone concerns about the Executive
Order VR-202-P. W feel it's too restrictive and
limts the nunber of CPM vendors to essentially two.
The executive order is based on a Stage Il system
and it basically over specifies the requirenents for
a CPMin the State of Del aware, which would be a
non-Stage Il system

W feel that the test procedures,
TP201. 7 and TP201.21 will be nore appropriate for
non-Stage Il systens and would be |l ess restrictive
and al |l ow additional vendors to participate.

Now, | know Ted spoke with sone of the
DNREC peopl e about the -- he is concerned about sone
of the constitutional restrictions and fornal
regul ati on | anguage in the regulations. So he would
| i ke to ask that sinple | anguage be added now to
avoid conplexities in the future.

That's all | have.

.
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MR HAYNES: You said Ted is?
MR HOMRD: Ted Tiberi. |I'msorry.
MR HAYNES: He will speak later?

Ckay.

MR HOMRD: Well, he wanted to be here
toni ght, but he had anot her engagenent.

MR, HAYNES: Ch, he is submtting
witten comrent?

MR HOMRD: Yes. He sent ne in his
pl ace, and we will be sending sone witten coments.
Thank you.

MR. HAYNES: The next person who si gned
In was Ron Kingsbury. Dd you want to speak?

MR, Kl NGSBURY: No.
HAYNES: WNMark D vvy?
DEVI :  Yes.

2 3 3

HAYNES: Ver non Redden, did you

want to speak?

MR REDDEN: No.

MR HAYNES: Josh Zay, do you want to
speak?

MR ZAY: No, thanks.

MR, HAYNES: Go ahead.

MR DEVI: Ckay. Good evening. M

.
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nane is Mark Devi. |I'mwth USD Services. W are a
petrol eum contractor. W do installations, testing.

| just want to -- | was also on the
DNREC commttee. And | am agai nst the conti nual
pressuring nonitoring systemfor the sinple fact that
just ny field data and observations from nei ghbori ng
states that do not have deconm ssioned Stage |1l or
don't have Stage Il are consistently under negative
pressure. W see that froma testing standpoint as
soon as we hook up.

And | just feel that installing this
nonitoring systemis just going to be a burden for
all the stations that need to put this in. [It's just
an untested technology, and | don't feel there is a
need for that at this tine.

MR HAYNES: Thank you. Joseph Zay?
Steve Sloski, you want to speak?

MR STOOKEY: Sl okey, yes.

MR ZAY: Joseph Zay, Z-A-Y. |I'man
environmental consultant. Any work that will be done
on a gas station will involve us, so that incurs a

cost, so atier zero. So | just wanted to |let you
realize that. It's about 2,000, so that's all.

MR HAYNES: Gkay. Thank you.

.
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MR ZAY: Thank you.

MR HAYNES: Sookey? Part of it's
handwiting. It not just ne.

MR STOOKEY: Sorry.

MR HAYNES: Actually, it's the Y from
t he guy before you cane down into yours.

MR STOOKEY: |I'm an engi neer, so |
actually print pretty well, so | don't know how t hat
happened. (Laughter)

Good evening. M nane is Steve
St ookey, |I'm a manager of the engineering for the
WIlls Goup and our subsidiary conpani es, SMO and
Dash I n Food stores. W operate or supply over 300
| ocations in the Md-Atlantic area, including 40-plus
stations in the State of Del aware.

| al so served on the DNREC St age |
decomm ssioning commttee, and | attended all of the
meetings. The conmttee, as noted before, was
represented pretty well by regul atory personnel,

I ndustry experts, gas station owners, distributors,
and many ot hers.

Wil e everyone at the committee
neeti ngs were encouraged to participate, it seened as

t hough all of the opinions and technical information

.
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and recommendati ons that were provided by the
I ndustry experts to the regulatory attendees fell on
deaf ears.

None of the proposed alternatives that
were provided were, we felt, ever considered. Tom
from Royal Farns nmenti oned the, you know, addition of
EVR And, like | said, there was quite a few ot her
alternatives.

And, frankly, at all five neetings we
never, ever got a coment back that said, "W
consi dered that proposal fromyou fromthe | ast
neeting and felt it wasn't sufficient.”

The agenda was set that there was going
to be sone kind of pressure managenent nonitoring
system or pressure managenent controls. And that was
obvious fromthe start.

Qur conpany and our 40-plus i ndependent
busi ness owners of operators that run our gas
stations are opposed to this regulation. The
requi renent under these proposed regs wll cause
further financial burden on our industry and our
I ndependent operators.

And, as everybody said, regarding

technical issues -- and you are going to hear sone

.
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nore -- these requirenents, the continuous pressure
nmonitoring and the pressure managenent systens have
yet to be proven effective or even needed. So we
encourage you to reject these proposed regul ati ons.
Thank you.

MR HAYNES: Thank you. And |
apol ogi ze to the next speaker for not recogni zing him
as Senator Venabl es sooner. Senator Hocker, did you
want to speak? You can fight it out. (Laughter)

SENATOR VENABLES: The nmai n reason why
I'"'mhere is to show that the General Assenbly, and
especially nme, have sone concern after talking to a
| ot of the people in the business.

l"mcertainly not in that business, but
| can tell you this: Wen a candidate is running or
a proposed candidate is running, when you ask him
what the nost inportant thing is in the State of
Del aware now, it's jobs. And Delaware is not doing a
very good job of creating jobs. And I see this as
hurting the industry. |It's probably nmaking the price
go up. And when | see other states up and down the
coast that have chosen to just get rid of Stage Il
and not install another expensive system | don't

know why Del aware, in the shape our econony is, that

.
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we can't do the sanme thing.

| don't understand why people want to
keep pressing and pressing and pressing on busi nesses
when we try to get business to cone here. | think
this will hurt businesses comng to Del aware, and we
shoul d not do it.

And | think it's an issue of, what |
know about it, that probably wll end up on the floor
of the General Assenbly if we go through wth
something like this. It will be, I'msure, debated
on the fl oor. | feel that strong about it, and |
hope I can get ny coll eagues to join ne. Thank you.

MR HAYNES: Thank you. Senat or
Hocker .

SENATOR HOCKER: | would really like to
echo what Senator Venabl es said. But, Senator
Venables, | want to be a prine sponsor on that bill
wth you if it goes any farther than here tonight.

You said we could ask questions. |
woul d i ke to ask a question. Wy are we doing this?

MR, HAYNES:. (Laughter)

SENATOR HOCKER: | don't know why we
are doing it. | would like to know why we are doi ng
this. |I'mnot only here as a state senator. |'m

.
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al so here as --

MR HAYNES: |'m also here getting ny
first inpression of this nyself, so |l wll turn it
over to either M. Gao or soneone else. You want to
take a shot?

MR AMRKIAN. W're doing it -- we
| ooked at gas stations -- |'m Ron Am ri ki an,
Departnent of Air Quality. W are doing it, we
| ooked at gas stations --

MR HAYNES: Do you want to cone up
her e?

MR AM RI KI AN:  Yes. | ' m Ron
Amrikian, Division of Air Quality. And the purpose
of the proposal, first, is Frank Gao tal ked about the
t hree goal s we had.

W wanted the stations to be well
controlled. And well controlled in this case neans
we are controlling | eaks.

The second thing is we wanted to
provide flexibility.

The third thing is we did not want to
I ncrease costs.

And | believe the proposal neets all

t hree of those requirenents.

.
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The first requirenment is continuous
pressure nonitoring. And | think, as explained,
conti nuous pressure nonitoring is what you're doi ng.
First, we're establishing the fact that at first
we're establishing an all owabl e | eak | oad.

So we're allowng stations to | eak, but
we're not allowng themto | eak excessively. But
we' re denonstrati ng how you determ ne whet her there
Is a leak or not. You determ ne whether there is a
| eak or not by putting a continuous pressure
nmoni tori ng system on.

So that's what that's doing. That's
t he whol e purpose of that, is nmaking sure there is no
| eaki ng i n excess.

Currently, the Stage Il stations and
the stations here will continue to do an annual
pressure to Ktest. And a pressure to K test costs
about a thousand dollars a year to do. Wat this
wll dois this wll stop that. The proposal gets
rid of that test, gets rid of that thousand doll ars.

The cost of continuous pressure
monitoring is a pressure sensor. And what it's doing
I's making sure you don't have leaks. So that's

acconplishing the sane thing. The cost of that is

.
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about $5,000. So, over five years, you are going to
pay yourself back, and then you're going to start
savi ng.

I n addition, you don't have to cl ose
your station down if you do this test. So we feel it
has a savings for the station.

The second part is, if you have a
| eak-tight system your pressure vacuum valve is your
control device. And as long as everything is working
and it's pulling negative pressure, that's as far as
the reqgul ation goes. It goes no further.

If you're venting up the PB val ve, at
that point we require additional controls. At that
point you' re emtting in excess.

We cal cul ated the anount of em ssions,
and the dollars per ton cones out to about $5,000 at
that point. $5,000 a ton, a ton of volatile organic
conmpounds and hazardous air pollutants.

So we do not view this as an increased
cost. The cost nunbers you have seen, you probably
hear $50,000. | don't know where that nunber cones
from The only correlation we have is, if California
Installs the system California keeps Stage |1

California Stage Il systens cost about $50, 000. But

.

‘ l&&i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




© 00 N o O b~ w DD

N NN NN R R R R R R R R R R
A W N P O © 00 ~N O U M W N B O

33

we are not requiring California Stage Il systens. W
are decomm ssioning Stage I, and we are only
requi ring one aspect of their in-state diagnostic
system which is the pressure control, the pressure
nmoni tori ng system

So we don't viewit as an excess. W
view the whole thing as to ensure it's holding. |If
they don't |eak, the pressure valve is an adequate
contr ol

That's basically what our proposal is.

SENATOR HOCKER: I'mnot only here as a
state senator. |'malso here because | operate two
stati ons.

We put in equipnent several years ago
t hat does nostly of what you're saying. | know if |
have a | eak within mnutes right now

To do this, | don't want -- |
appreci ate Del aware being first, but I don't want to
be the first state to put in sonething that's totally
not goi ng to worKk.

You had it spoken here tonight that
California has it, and they can't do it five nonths a
year or six nonths a year because of col d weat her.

Del aware is much colder than Cali forni a. This is

.
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going to be a total additional cost.

| called ny gas supplier today. Right
now we're payi ng about 2.8 cents a gallon for
mai nt enance. |If we put this into effect, we're going
to pay a lot nore. The EPA said Del aware does not
even have to be a recovery state now. \Wy are we not
doing away with it and saving our residents noney?
This woul d save t hem noney.

Il will give you an exanple. A hose for
t he vapor recovery systemthat we have today is
roughly 200 bucks, but it used to be 40 bucks before
we put in all this equipnent.

The mai ntenance is just totally higher.
We got a governor that wants ten cents a gallon
addi tional gas tax for road noney, road nai ntenance,
and all that. W can get it if we just cut wasteful
spending. And to force this on the residents of the
State of Del aware for sonething that is proven not to
work is totally ridiculous. |'mhoping you're
scrapping this after tonight. |If not, | want to be a
prime sponsor with Senator Venables to nake sure we
get it done.

MR HAYNES: Thank you. Mark Baker, do

you want to speak?

.
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MR BAKER Why not? M nane is Mark
Baker. |'mhere representing ny famly's business,

W | son Baker Incorporated. W have been a petrol eum
distributor in the State of Del aware since the early

fifties. I'mthe third generation of that business.

| also served on the review commttee, DNREC s review
conm ttee, and attended all of the neetings.

Il will try not to repeat too nuch of
what's been said, but I'mgoing to have to touch on
sone of those topics.

This regulation is a case study of
what's wong wth the regulatory environnent in
Del aware. This regul ation and the process to devel op
It has already been and wll continue to be harnfu
to the environnent and small busi nesses in Del aware.

It's been published with little to no
real proof of environnental benefit. It nmandates the
use of equi pment not tested or used anywhere outside
of California, and it has real problens with the
regul atory | anguage itself.

Thi s process has done harm as |
stated. In May of 2012, the EPA issued the rule to
allow the renoval of Stage Il. And, in fact, in

August of 2012 they permtted to renove Stage |

.
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prograns if they denonstrate that phasing out of the
Stage Il programis estimated to have no or a di
mnims increnmental |oss of area-w de em ssion
controls.

As previously stated, many states did,
I ncluding nine states in the northeast. Mst of
t hose were in 2012. The process in Delaware didn't
even start until August of 2013 with a review
conm ttee to | ook at decomm ssioning of Stage I1.

After the second neeting in Septenber
of 2013, it becane apparent that the goal of DNREC
was to use the decomm ssioning of Stage Il as
| everage for the regulated community to gain
acceptance of a new set of regulations. W know this
because they refused to nove forward on any
di scussions involving Stage Il w thout also
di scussi ng the regul ati ons.

In Cctober 2013 | sent an e-mail asking
I f DNREC had perfornmed the necessary cal culations to
show that Stage Il in Delaware could be elim nated
accordi ng to EPA st andards.

In the Decenber neeting, | was told
t hat those cal cul ati ons had not been perforned

because they wanted to proceed in a different

.
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direction, and that's the continuous pressure
nmoni tori ng and nmanagenent.

In an e-nmail, just a couple of days
ago, on August, 26, 2014, DNREC finally provided
their review conmttee with data, or at |east a
statenent of what | suggested in Cctober. Delaware
coul d have already started decomm ssioning Stage |1
w th an EPA acknow edged m ni mal effect.

The process has been agenda driven
since the beginning. As early as the third commttee
neeting, we were presented with a draft regul ati on
that did not cone fromany work or any discussion in
that committee.

So we know where it canme from It was
witten before we started the neeting process.

In late June of this year, Md-Atlantic
Petrol eum D stri butors' Association, MAPDA, attenpted
to have an anendnent added to a bill in the
| egi sl ature that would have elimnated Stage |1, at
| east on new and nodified facilities.

That was nmet with swft resistance from
the Director of Air Quality. Unfortunately, it was
wth a letter to Representative Debra Heffernan that

was m sl eading, at best. And |I'm being generous to

.
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describe it as msleading. And | have that record
letter to submt. | have a packet of stuff |I wll be
giving you when I'mfinished. That letter is part of
t hat .

And it states, "The proposed
anendnment ," | quote, "The proposed anendnent
circunvents a robust stakehol der process.™

It says that the anmendnent "is contrary
to what the State of Maryland is doing, contrary to
the tentative agreenent that the D vision has managed
to reach with active participants in the last two
nmont hs. "

And that was news to ne, because |'ve
been to every commttee, a very active participant,
and | wasn't aware of any agreenent that had been
reached.

| also have a letter fromthe State of
Maryl and and a nenorandum of their enforcenent
di scretion that they enacted in March of 2013, three
nmont hs before the Director of Alr Quality said that
an anmendnment to elimnate Stage Il in Del aware was
contrary to what Maryland was doing. |It's exactly
what Maryl and had al ready done three nonths ago, and

he knew that information. | truly believe he did.

.
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And it goes on to say that "such
out cones are best achieved from an open and
col | aborative stakehol der process. Unfortunately,
this anendnent tries to up-end the regul atory
process, discourage participation in stakehol der
di scussi on, and degrades our coll aborative approach.”

Wll, | have to tell you, having been
at those neetings, | know there was no agreenent
reached, and | al so know because in a neeting wth
the Director and the Secretary earlier this nonth, it
was di scussed that they had been having neetings with
other suppliers in the State of Del aware outside of
the commttee process. And it attenpted, in ny
opi ni on, to use conpani es that have pending
applications to get themto go along with installing
wth the inplenentation of these new regs.

And that, to ne, is certainly not an
open and col | aborative stakehol der process. |It's
everyt hi ng agai nst what was said here. To go out and
try to stri ke agreenents with other conpani es outside
of the review commttee, | think, and then to wite
this to a state representative, should be insulting
to the General Assenbly. | did want to put that on

t he record.

.
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| want to note that in January of 2013,
seven nonths before the review commttee process
started, | offered one of our sites for a test site
to nove forward from Stage Il. | didn't even -- |
wasn't even really sure what | was offering to do,
but -- and it was in an e-nail to Al ex Ri pper, and we
had phone conversations about it. And it never went
anywhere. But | did offer that.

And | know t hat other conpani es and
t hroughout the review commttee process have done the
same. | believe Wwa, Royal Farns, and Sunoco have
all offered their sites to gather information and
data that would be relevant to Del aware. And we
recei ved nothing from DNREC in response to want to do
t hat .

You know, and there is this other
notion out there, to continue with this that it was
an agenda approach: DNREC has stated several tines,
nost recently by the Director of Air Quality in that
sane neeting with the Secretary, that they could just
| eave Stage Il in place. "After all, you know, we're
still getting a mninmal benefit fromit for a nunber
of years to cone, so why do we even have to do

anyt hi ng?"

.
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Well, that's an intentionally
m sl eading, | feel, statenent, because you have to do
sonet hi ng because when that benefit goes away in a
coupl e of years, Stage Il actually starts to do harm
to air quality. GCkay? |It's a line that's decreasing
and heading in a certain direction. And at sone
point the Stage Il systens are going to start to do
harm and you're going to want them out.

So why would you not all ow any of them
to cone out before that date? The thing that nmakes
sense is to start the decomm ssioning process now.
And | just think it goes to show that this has been,
as previously nmentioned by soneone, it's been an
agenda from t he begi nni ng.

And there is not good data to the
benefit of these standards. W were only recently,
this spring, provided with this data of 225 tons per
year em ssion nunber for tank breathe. Now, this is
a nunber that conmes from AP-42, which is a 17-page
docunent that has three sentences about tank breat he.

It's a horrible place to nake an
assunption on statew de em ssions fromthe breathing
of underground storage tanks. |It's an outdated

docunent with references from 1959 to 1985. | t

.
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doesn't nmention if they are Stage | on this system

It doesn't nention that there is pressure vac vents
or what their settings are. |t doesn't nention what
t he vapor pressure of the gasoline involved in this
study is.

W were told to come up with better
nunbers if we don't |ike the assunptions. So | would
like to also submt to the record, this is a paper
t hat was done by Tech Environnmental. It was
submtted in the State of Massachusetts, where you
understand it was nentioned earlier that they | ooked
at this and went away from continuous pressure
nmoni t ori ng.

And sone of the information that -- I'm
going to submt this fully into the record, but sone
things | would like to read a coupl e quick notes
tonight -- is that the proposed stage one conti nuous
nmoni t ori ng and pressure nanagenent proposal shoul d be
elimnated due to a | ack of data regarding the
effectiveness of these systens when operated w thout
Stage |l prograns in place.

That's exactly what you heard here
tonight, a year and a half after Massachusetts

al ready canme to this concl usion.

.
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One of the itens nentioned is the first
factor to update is this breathing | oss cal cul ation
t hat cones from AP-42, which they state is froma
1962 paper which cites the em ssions of one pound per
1,000 gall ons of through-put through a gasoline
di spensing facility.

They did sone cal cul ati ons and deci ded
t hat the uncontroll ed breathing | osses shoul d be
reduced to .76 pounds per 1,000 gallons. That's
al nost a 25 percent reduction right there.

And there is a whole bunch of technical
I nfformati on on that and how they got to that
concl usion, but they ended up with the sane
conclusion that | have tonight, is that the Stage |
enhancenents, the installation of continuous pressure
nmoni tori ng and nmanagenent systens are unproven; they
wer e unproven in Massachusetts harsh wnter, and they
woul d be unproven in ours, and they are untested when
used without Stage Il in place. | think this is
I nportant for everyone to | ook at.

Anot her factor, when we | ook at that
225 tons per year nunber, is tank reading occurs as
sites sit overnight, the slower-volune sites. And

nmost of the volune of gasoline in Delaware is noved

.
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t hrough sites that are open 24 hours; thus, they are
di spensing fuel, nore often pulling the vacuum on
their tanks. Wiy is this factor not taken into
account when | ooking at the standing breathing
nunber? We just get the overall tank breathing 1
pound per 1,000 gall ons.

The other itemis that 225 tons per
year i s based on 450 mllion gallons of gasoline
being sold in Del aware. There is only one problem
wth that. It has never happened.

In fact, the break-even anal ysis posted
on DNREC S website shows 416 mllion gallons for
2014, and it never reaches 450 mllion through 2019
of their projections, which their projections assune
an ever-increasing volunme of gasoline being sold in
Del aware. And that runs contrary to everything that
anyone in the industry is saying about gasoline
volunes in the United States are expected to conti nue
to see a slight decline.

And that's referenced in this Tech
Envi ronnental study, as well, and it's froma
document published by Exxon Mbile as they | ook at
the future of fuels in the United States. | think

It's pretty inportant to their business to be

.
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accurate on that.

So, if you nmade corrections to the gas
vol une and the breathing nunbers, that 225 tons
becomes 158 tons. Boom just |ike that, al nost
30 percent reduction in what they think the em ssions
are wi thout these controls. And that didn't cost you
anyt hi ng.

So the other discussion that cane up
earlier was when there could be I eaks in the system
this is all not going in and out of the pressure
vacuum But no one has provided any data from DNREC
to show what the em ssions are fromthose | eaks, how
frequent they are, what percent of that 225 tons of
tank readi ng could possibly cone from | eaks, and what
the real inpact of those are to the environnent. And
| suspect it's mnimal to none.

And this whole thing is over em ssions
that, even in the inflated nunbers provided by DNREC,
are far less than 1 percent of statew de em ssions.
And it's for a state that, according to DNREC and t he
governor, receives a nmajority of its air pollution
from ot her states.

There are several technical reasons

which I'"mgoing to just go over quickly. And, again,

.
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sone of this is references to the CARB regul ati on or
t he CARB executive orders that are in the
regul ati ons.

Equi pnent is nostly designed for
stations with Stage Il. One of the executive orders,
It's only valid through Septenber 1, 2015. Are we
goi ng to cone back and have another public hearing
when CARB i ssues anot her docunent to replace the one
that expires in a year?

They exenpt sites that are | ess than
600, 000 gal l ons per year in nost of the CARB
docunents, so we're not going to have this on sites
in Del aware that are | ess than 600, 000 gal | ons per
year? |It's not exactly clear in the regulation. |If
so, that's probably elimnating the sites where there
Is nost likely to be a pressure buildup. So what are
we really acconplishing?

And |'mjust concerned that no such
system has been approved for use on non-Stage |
systenms by a regul atory agency or a third-party
tester. Again, it's been nentioned about the
problens, so | won't go through that again.

One inportant itemto note, that I

t hi nk DNREC needs to take a hard | ook at when this

.
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hearing is over, is that the 1124, Control of
Vol atil e Organi ¢ Conpound Em ssions, which is what
we' re anendi ng tonight, Section 1.0 is the general
provi sions of that entire regulation. 1.2 states,
"This regulation is applicable to the sources of
vol atil e organi ¢ conpounds as set forth herein,
except 1.2.1. Sources: Whose em ssions of volatile
organi c conpounds are not nore than 15 pounds per
day, unless other limts are specified herein."”

Under 2.0 definitions, a source is any
bui | di ng structure, equipnent, or installation that
directly or indirectly rel eases or discharges VCCs.
So I would think that would be a gas station. Not
all gas stations, but a gas station.

So the questions | have for DNREC and
the Secretary, before he signs this order, does a
gasol i ne-di spensing facility rel ease or discharge
nmore than 15 pounds per day of volatile organic
conpounds? No rel ease or discharge rates anywhere
near 15 pounds per day have ever been presented or
di scussed in any of the review conm ttee neetings or
any of the docunments presented.

In fact, the pressure nanagenent

cal cul ati ons supplied by DNREC and on their website

.
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ri ght now suggests a rate of 1.08 pounds per day,
wel | under 15.

So the second question is: Are there
other limts specified herein? No. There are not.
There are no limts for VOC em ssions specified in
Section 36 to apply to gasoline-di spensing
facilities.

The concl usion could be drawn that this
regul atory revision will not apply to any
gasol i ne-di spensing facility in the State of
Del aware. And that's sonething that DNREC needs to
take a hard |l egal | ook at before the Secretary would
put this order in place.

So this is another exanple, just |ike
the references to CARB and all those things, that
shows that this regul ati on was not well put together.
It's anot her exanple of how we're regulating, to
quote a DNREC representative in the review commttee,
nap guards for gas stations, because that's what we
are after here.

| ndustry suggestions: | don't want to
| eave this out. W tried to get suggestions
t hroughout the commttee. W gave comments to

Secretary Small earlier this nonth. Sone of the

.
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foll ow ng suggestions were nmade: |Imedi ately renove
the requirenent for Stage Il in all new or nodified
facilities; provide for one or nore testing sites for
pressure nonitoring systens in Delaware on a site
w thout Stage Il. Stage | EVR has been brought up.
So there were a ot of direction that this could have
gone, but it was never able to go that way fromthe
begi nning on the insistence of DNREC

This test could have started probably a
year ago if they were proactive in those designs.

| don't know why it was refused to be
done. But one thing that's certain, is that that
path did not prom se a new regulation. Al it would
do is promse the data to support or reject one. And

that's all we're really after here tonight.

This delay in renoving Stage |l has
caused regul atory uncertainty. It has del ayed
capital inprovenents. It has del ayed environnent al

upgrades. And passing this regulation would conti nue
this affect. Conpanies wll not venture into the
uncertainty of this untested equi pnment. Stage |

wll largely stay in place, and we will march forward
to the date where we cross frombenefit to harm

Proof of that: | just ordered four new

.
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di spensers of Stage Il. | spent an extra $11,000 to
do so about a week and a half ago. Wy? Because if
this regulation fails, it wll still be in place with
no signs from DNREC on renoving it, none at all.

They don't want to get rid of Stage Il unless they
can get sonething el se.

And if this regulation is signed by the
Secretary, |'mnot going to be an experinent for
DNREC at that facility.

So these regul ations are not only very
harnful to ny famly's business and the custoners we
serve; they make little sense, are riddled with
conflicts, and there is no prom se of environnental
benefit.

As a taxpayer in Delaware and a small
busi ness owner, this proposed regulation is a
t eachabl e nonent for DNREC and our el ected officials.
This is what needs to stop if you want Del aware to
grow j obs and business owners to invest in this
state. Because a |ot of these conpani es here that
own and operate gas stations, they have options.

They don't have to build in Delaware. They don't
have to invest in Delaware. They can go anywhere in

t he northeast, and they will | ook to other states

.

‘ l&&i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




© 00 N o O b~ w DD

N NN NN R R R R R R R R R R
A W N P O © 00 ~N O U M W N B O

51

t hat have a nore wel com ng environnent.

So I'mgoing to encourage the Secretary
toreject this regulation and nove forward wth a
true stakehol der process that is not seeking a
predet erm ned outcone and that wll allow for the
protection of the environnent along with a heal thy
busi ness environnent for the citizens in Del awnare.

MR HAYNES: Thank you. The next
person to sign up is Ellen Valentino. Are you here?

MS. VALENTINO Thank you, and good
evening. M nane is Ellen Valentino. |'m here today
on behalf of the Md-Atlantic Petrol eum Di stri butors.
And we have nothing further to add after M. Baker's
statenent. | submt our comments for the record.
Thank you.

MR HAYNES: Thank you. Jen Cel este,
did you want to speak? | believe you did.

MS. CELESTE: Yes.

MR HAYNES: The person after that
woul d be Josh Worth.

M5. CELESTE: I'ma little short.
(Movi ng m crophone) M nane is Jennifer Celeste,
CE-L-E-S-T-E. | work for Sunoco. Sunoco

appreci ates the opportunity to provide a statenent

.
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regardi ng the proposed changes to the regul ation.
Sunoco owns and operates approximately ten |ocations
I n Del aware, including the Del aware Turnpi ke, and we
al so have approximately ten | ocations that are
branded Sunoco and owner operated by other entities
whi ch include snall nom and pop type deal ers.

Sunoco previously submtted witten
comments. They were dated 8/25. Frank, you got
t hose; correct? They should be in the hearing.

MR HAYNES: Yes, they are in the
package.

M5. CELESTE: So | just want to take
this opportunity to give a broad overview of the
I ssues that we have found with this regul ation,
proposed regul ati on.

The first issue is determ ne a need.
It's Sunoco's position that the Departnent shoul d
utilize the EPA gui dance docunent entitled "Cui dance
on Renoving Stage Il Gasoline Vapor Control Prograns
from State I nplenentati on Pl ans and assessi ng
conpar abl e neasures to determne if any additional
neasures are required to provide conparabl e neasures
for renoving Stage |l vapor recovery.

The EPA states that the increnental

.
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em ssion control that Stage Il achi eves beyond

on- board refueling vapor recovery, or ORVR, is de
mnims if it's less than 10 percent of the area-w de
em ssions associated wth refueling highway notor
vehi cl es.

Surroundi ng states have not required
any further offsets for renoving Stage |1 Vapor
Recovery. However, if it is determned that further
offsets are needed in Delaware, then nove forward
wth review ng your options.

The second point is review ng options.
It's Sunoco's position that the Departnent shoul d
fully review all options that are avail able. Once
Stage Il is renoved, the Stage | systemis nuch
sinpler, and the likely parts that could cause a tank
to not be tight, which are fill caps, drain val ves,
fittings, these are all things that could be
I nspected on a nonthly basis. And they are easily
accessi ble itens.

Test new technology. This has already
been nmenti oned before. But if the Departnent
scientifically determ nes that the additional
measures are needed to control gas stations and,

after reviewing all the options, determnes that a

.
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pressure nonitoring systemis the best fit, the new
t echnol ogy should be tested before it's put into
regul ati on. The proposed pressure nonitoring system
Is only used in the State of California on systens
wth Stage Il vapor recovery.

And al though the California Air
Resource Board, or CARB, requires equipnment to be
tested for 180 days prior to approval, the test
period did not find the issues wwth the false alarns
in the wwnter. There were so nmany false alarns in
the wwnter that CARB had to wite nore than one
speci al advisory that allowed station owners to
I gnore certain types of alarnms in the wnter. That
was after 180 days of testing and CARB approval.

The climate is nuch different in
California, and so is their fuel. California uses a
specially formul ated fuel as conpared to the federal
reformul ated gasoline that we use in Del aware. The
California fuel has a | ower vapor pressure than our
fuel does in the sumertinme, which causes concern for
false alarns in the sumrer nonths if these systens
were used in Del aware.

According to tables within the

af orenment i oned EPA gui dance docunent, it lists

.
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California and Del aware in separate regions with
average tenperatures over 10 degrees colder in

Del aware overall, which factors in both wi nter and
sumer .

W11l 10 degrees colder in the wnter or
sunmer make a difference with respect to fal se
alarns? It needs to be tested.

Lastly, if the Departnent wants to
forge ahead wi th equi pnent that has neither been
tested nor certified for use of a non-Stage ||
system then the Departnent needs to all ow additi onal
flexibility in the regulation to account for
potential false alarns and issues that nmay arise by
usi ng non-tested equi pnent.

For exanple, California allows
operators 40 hours to see if alarns clear out on
their own. However, Del aware's proposed regul ation
does not have any such conti ngenci es.

Currently, the proposed regul ation
states that if the site has two alarns within two
weeks, you need to install -- or you need to cone up
wth a resolution plan. One of the options is to
install a pressure nanagenent system

In a natter of two weeks, a site could

.
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have several false alarns which could nove themup to
Installing a pressure nmanagenent systemthat, in our
experience, a site in California costs a little over
$60, 000. And that was not for the California | SD
that was literally for a carbon cani ster vapor

system $60, 000.

Sunoco has offered to assist the State
by providing a test site, and that offer still
st ands.

New docunents: The Departnent posted
two new docunents regarding the proposed regul ati ons
| ate | ast week entitled Stage Il Cost Benefit
Anal ysi s and Del aware Break-Even Poi nt Anal ysis.

Based on a brief review, there is sone
concerns as to why one equation was used to cal cul ate
t he statew de savings em ssions based on breathing
| osses of the tank and statew de throughput, which
I ncorrectly assunes that all tanks are | eaking.

In a different equation, it was used to
calcul ate the cost effectiveness of a pressure
managenent system not the pressure nonitoring system
that is in the regul ations.

As previously stated, a pressure

managenent systemw th a carbon cani ster costs Sunoco

.
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alittle over $60,000 to install at a site in
California in 2009. And the Departnent's price
estimate was $12,000. That's a huge di screpancy.

After nore thorough review of the newy
post ed docunents, Sunoco nay have a second letter
w th additional comments to submt to the Departnment
before the period closes. And | amstill waiting for
the rationale on the two equations that were used.
Thank you.

MR HAYNES: Are those docunents she
was referencing in the exhibits?

MR GAO  Yes.

MR, HAYNES: And Josh Worth. From ny

list, that concl udes peopl e who signed up to speak.

Is there anybody el se who still wants to? GCkay. W
wll get you. Wat's your nane?

MR STEWART: Kevin Stewart. | was on
the |ist.

MR HAYNES: Go ahead.

MR WORTH |I'mJosh Wrth with Wawa.
I echo nmany of the opinions expressed already this
evening. But ny main concern | want to stress is the
install ati on and operation of a piece of equipnent

under the continuous nonitoring, pressure nonitoring

.
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system wi t hout being tested yet.

As nentioned before, CARB requires a
180-day test where they actually test it thenselves.
They work with the industry and test it out before
they put it in their executive order and require it.

One of the concerns is, you know, we
get a lot of technol ogy involved. You have to make
sure it's conpati bl e.

But one of the big things that no one
has nmentioned -- and | don't know if anyone thought
about it -- but if we tie in the continuous pressure
monitoring systemw th our tank nanagenent system
then, if there is alarnms comng in, if it follows
CARB where you ignore the alarns during the very cold
nmont hs, we cannot have our associ ates ignoring
al arns, because they could start ignoring tank
monitoring alarns, fuel alarnms, sudden | oss al arns.
And that's one of our nmjor concerns.

So we just think that before you
require the installation/operation of a new system
that it needs to be tested first. |It's been tested
in California in a totally different | andscape where
there is Stage Il. This will be without Stage I1.

And, certainly, as nentioned before, the weather

.
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factor is obviously a |l arge vari ance.

And so, again, | echo many ot her
t houghts, but I'mnot going to stress on those. It's
just really a concern about installing sonething
t hat you are not even sure about its feasibility and
conpatibility.

Thank you.

MR HAYNES: Thank you. M. Stewart.
Anybody el se who would |ike to speak?

MR STEWART: M. Chairman, good
eveni ng. The Anerican Lung Association in Del awnare,
I n comrenting on the proposed revisions, advocates
for and represents not only on the order of a hundred
t housand Del awar eans who suffer from chronic | ung
di sease, but also the mllions, here and throughout
t he region, who desire to breathe clean air and so
protect their good health.

Qur predecessor agency was founded over
a century ago to fight tuberculosis. The Lung
Associ ation is now dedi cated to our broader m ssion
of savings lives by inproving lung health and
preventing lung di sease. W have been fighting for
relief fromanbient air pollution since the m ddle of

the | ast century.

.
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And the follow ng constitutes our
statenent with respect to the proposed revisions.
Al t hough we are endeavoring to nake our position as
clear as possible, the Lung Association wll do its
best to respond to any inquiries fromthe Departnent
for clarification or for further infornmation.

The American Lung Associ ation has
recogni zed, with EPA and the Departnent, that
exi sting Stage Il vapor recovery systens were
gradual |l y bei ng made obsol ete by the increasing
preval ence of vehicles equi pped with ORVR technol ogy.
And, as such, we support the Departnent's recognition
of that fact and its proposal to establish an
appropriate regulatory regine for use in the post
Stage Il era.

Specifically, the American Lung
Associ ation in Del aware does support the Departnent's
proposal that its CPM be substituted for the current
annual pressure decay testing, in conjunction with an
orderly process for deconmm ssioning Stage Il systens.

As vapor growth in storage tanks at
gasol i ne dispensing facilities has becone an
I ncreasi ng problem as use of ORVR has becone

W despread in the vehicle fleet, deficiencies of the

.
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current facility inspection process have becone
I ncreasi ngly apparent.

For exanpl e, our understanding is that
t he Departnment has data show ng that on the order of
70 percent of Delaware stations |leak at the tine of
t he annual pressure decay testing.

The American Lung Associ ation regards
such a failure rate to be grossly unacceptable. W
are aware that a range of 2 percent to 70 percent
failure rate for the pressure decay test was cited by
one of the nenbers of the Departnent's review
conm ttee.

So, if nothing else, it is plain that
t he current system for eval uating conpliance may
possess huge uncertainties regardi ng the degree of
em ssion control. Such variability in conpliance is
al so unaccept abl e.

And we neke two observations here.
In the case in which the 2 percent figure is nore
representative of the current failure rate, then the
proposed CPM systemw || pay for itself, conpared to
the status quo, in a handful of years for the great
maj ority of stations, since the annual pressure decay

testing would no | onger be required.

.
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However, if a failure rate at one year
of 70 percent is nore representative, then this is
sinmply a sign of a systemfor inspection and
conpliance that is broken and sorely in need of
repair.

We understand that it has been cl ai ned
that sinple tightening of drain valves on spil
buckets, Stage | adaptors, and ATG caps accounts for
much of these problens. Wy such frequent and easily
fixed failures are not already being pronptly
Identified and routinely i nmedi ately addressed,
rat her than waiting for the annual pressure decay
test to nake the need to fix them obvious, is clearly
an unacceptable state of affairs.

Passi ng the annual pressure decay test
I's not a neaningl ess exercise. The goal all al ong
shoul d have been that that test was rarely failed,
and to achieve that goal required attention to the
system functi oning well throughout the year.

We are pleased to hear today that there
are sone individuals who find out wwthin a matter of
mnutes that there are failures in their system and
that is to be commended.

To the extent that even nore egregi ous

.

‘ l&&i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




© 00 N o O b~ w DD

N NN NN R R R R R R R R R R
A W N P O © 00 ~N O U M W N B O

63

probl ens exist, as in the case of a pressure relief
systemthat was sinply an open pipe wthout a p/v
val ve, such problens woul d again show the need for
there to be far better oversight than there has been
here before.

The Anerican Lung Associ ation believes
that the | evel of denonstration performance and of
requi renents for response inherent in the use of CPM
and in the proposed revisions regardi ng assessnents,
alarns, and corrective actions help to afford that
necessary degree of oversight.

| would be remss if | did not take the
opportunity to enphasize why it is inportant to
control these emssions. In it's annual "State of
the Air Report," published this past spring, the
Anerican Lung Association found that all of Del aware
earned a failing grade for ozone, even as the current
Nati onal Anbient Air Quality Standard for this
pol | utant has | ong been recogni zed by the nedical and
scientific comunity as being i nadequate to protect
public health.

H gher ozone concentrations are, of
course, the result in part fromreleases to the

at nosphere of volatile organi c conpounds, the very

.
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conmpounds constituting the principal releases from
CDFs.

Researchers have repeatedly found that
the risk of premature death increased with higher
| evel s of ozone. Newer research has confirned that
ozone increased the risk of premature death even when
ot her pollutants al so exist. Even at | ow | evel s,
exposure to ozone was associated with deaths from
cardi ovascul ar di sease, strokes, and respiratory
causes.

As the Departnent has recogni zed, ozone
can al so cause health problens that can be felt right
away. |Imedi ate problens, in addition to increased
ri sk of premature death, include shortness of breath,
wheezi ng and coughi ng, asthma attacks, increased risk
of respiratory infections, increased susceptibility
to pul nonary inflammation, increased |ikelihood to
suffer fromrespiratory allergies, and increased need
for people with lung di seases, such as asthma or
chroni c obstructive pul nonary di sease, to receive
medi cal treatnment, to go to energency roons, and to
be hospitalized.

Al'l of these affects have their costs

whi ch al so need to be eval uat ed.
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Scientists are also finding that
| ong-term exposure to ozone i s associated with
I ncreased risk of premature death fromrespiratory
and cardi ovascul ar di sease, increased hospitalization
of children for asthnma, increased risk of asthma
I nducti on anong adol escents, and increasing evidence
t hat ozone may result in |l ower birthweight and
decreased lung function anong newbor ns.

Nati onw de, each year anbient air
pol lutants includi ng ozone cause mllions of | ost
wor kdays, hundreds of thousands of asthma attacks,
and tens of thousands of premature deaths.

In addition to recognizing the need to
address GIF em ssions as a precursor to ozone, we
al so underscore the need for properly maintained
systenms to limt the public's direct exposure to the
conmponents of gasoline that are hazardous air
pol lutants, or HAPs. W recognize that HAP exposures
associ ated with gasoline include but are not limted
to benzene, toluylene, ethyl benzene, and xyl enes, and
t he EPA' s anal ysis has found that the GFs emt on
t he order of 25,000 tons of em ssions nationally of
just these four pollutants.

Many toxic air pollutants can cause

.
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cancer, but they al so pose risks for an extensive
array of non-cancer health effects. Benzene is
recogni zed as a known human carci nogen, while
et hyl benzene i s consi dered a possi bl e human
car ci nogen.

Long-term exposures to benzene can
cause | eukem a, a bl ood cancer, and other bl ood
di sorders such as anem a and depressed | ynphocyte
count .

According to the Agency for Toxic
Subst ances and Di sease Regi stry, non-cancer health
effects resulting fromexposure to HAPs i ncl ude
irritation of skin, eyes, nose, throat, and
respiratory tract; dizziness, nausea, and vomti ng;
difficulty in breathing, inpaired |ung function and
respiratory systens; adverse effects on the nervous
system inpairnment of nenory and neurol ogi cal
function, including effects on hearing, speech,
vi sion, and notor coordination; effects on vital
organs, such as damage to the liver and ki dneys; and
devel opnment al di sorders.

And, furthernore, since children
generally display greater sensitivity to

environnment al carci nogens than do adults, exposures

.
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to HAPs may put children at a chronically greater
ri sk than adults.

Communi ties of col or and poorer people
al so appear to face higher risk, since research shows
that these mnorities are nore likely to live both in
areas that do not neet federal anmbient air quality
standards and in areas with above average nunbers of
air-polluting facilities.

Both African Anericans and Hi spanics
have been found to be nore |likely than Caucasians to
live in areas with high levels of air toxics.

| ndeed, nore specifically, the
Nort heast States for Coordinated Air Use Managenent
has expressed concern about how a state or local air
pol lution control agency's request to retire Stage |
w |l inpact environnmental justice comrunities,
recogni zi ng that GDFs pose significant potential for
public exposure to VOCs and HAPs.

The concern is anmplified by the fact of
the public's nearness to the sources. Not only are
many of these facilities |ocated in residenti al
areas, including environnmental justice communities,
but research shows that individuals living in close

proximty to GDFs are exposed to el evated | evel s of

.
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several HAPs. As one m ght expect, neasurenents show
t hat the highest short-term exposure to benzene occur
during refueling operations.

These realities should inspire the
departnment and GDF owners and operators to take
appropriate care in transitioning fromthe existing
Stage Il programto the new regul atory regi ne. For
exanpl e, the possibility should not remain unexpl ored
that the vehicle fleets refueling at GDFs in
nei ghbor hoods of | ower soci oeconom c status m ght
tend to be older, and hence not yet at the sane
hi gher preval ence of ORVR equi pnent as the popul ati on
as a whol e.

For such | ocal scenarios, facilities
equi pped with properly maintained Stage Il systens
may substantially mtigate public exposures to these
pol lutants for |onger than the statew de average
m ght i ndi cate.

| take a nonent to note that the
Departnent, through this revision, is attenpting to
step up oversight enforcenent of the systens in pl ace
to control emssions fromGFs. And this is
sonet hing that the Anerican Lung Associ ation al ways

supports.
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We al so encourage the Departnent to
conti nue to pursue inprovenents in other areas that
may not be addressed by the proposed revision, from
t echnol ogi cal changes such as |l ow perneability
refueli ng hoses and non-dri pping nozzles to public
education prograns to deal with poor behavi ors that
defeat the purpose of these nuch-needed air pollution
abat enent neasures.

In short, the Anerican Lung Associ ation
I n Del aware supports a solution that works in the
real world. As always, if suggestions are nade for
air pollution control techni ques that denonstrably
acconplish the sanme or increased reductions in the
sane tinme frane but that are | ess burdensone for the
affected facilities, the Lung Association is
certainly open to their being considered.

But nake no m stake: There are, today,
serious deficiencies in how air pollution fromthis
source category is controlled. And we find that the
proposed revisions to the regulation go a | ong way,
not only toward dealing with the problem of Stage |
I nconpatibility excess em ssions, but also toward
dealing with those system c defi cienci es.

I n concl usion, we ask the Departnent in

.
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its deliberations to renenber that air pollution

wor sens and causes di sease and even death for real
people. In Delaware, the popul ations at increased
risk fromair pollution include: 200,000 infants,
children and teens under 18; 140,000 persons aged 65
and above; 18,000 children wth asthnma; 70,000 adults
wth asthma; 50,000 adults with COPD; 70,000 wth
cardi ovascul ar di sease, and that excludes
hypertensi on; 70,000 persons with di abetes; and

110, 000 persons living in poverty. Pregnhant wonen,

t heir devel opi ng unborn, persons who work or exercise
outdoors, and many others with existing health

probl ens are al so at risk

Wiile we estimate that on the order of
about half of this state's population is described by
at | east one of these categories, every one of these
hundreds of thousands is a real person, not a
nanel ess statistic.

Every one of these people is a famly
menber, a nei ghbor, a coworker, a friend, soneone
whose health and |ife deserve to be protected. And,
t herefore, the Anerican Lung Associ ation in Del awnare
strongly supports the proposed revisions and

encour ages the Departnent to resist naki ng weakeni ng

.
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changes to them

Thank you.

MR HAYNES: Thank you. And that
concl udes the speakers that have indicated they
wanted to speak. One nore is comng up. Go ahead.
What ' s your nane?

M5. WVENGER M nane is Julie Mro
Wenger, and |I'mthe executive director of the
Del awar e Food I ndustry Council.

And we are tonight to just support our
retailers and echo their concerns. To that end, it's
of great concern over the published proposed
regul ati ons. As proposed, they rai se nany questions
regardi ng the environnental inpact, economc
feasibility for conpliance, and effectiveness of the
mandat ed t echnol ogy. W strongly, strongly urge
DNREC to w t hdraw and revi se the regul ati ons.

Thanks.

MR HAYNES: Thank you. Any ot her
peopl e want to speak? |'mgoing to enpl oy what
happened at |ast night's hearing, which was nuch nore
exciting than this one. (Laughter) How many in this
room support the renoval of the Stage I1? (Hands

raised). Let's do it the other way around. Wo

.
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opposes the renoval of the Stage 11? To the
conti nuous nonitoring; correct?

MR STEWART: | think it depends how
you are phrasing the question.

MR HAYNES: | know. Ckay, |'mjust
curious. There is a public coment period extended
to -- what did we decide it was going to be to?

MR AMRIKIAN. To the 12th.

MR HAYNES: So to the 12th to submt
nmore witten comments to e-mail. M. Ross? Yes?

MR ROCSS: What was that date again?

MR HAYNES:. Septenber 12.

MR ROSS: kay.

MR HAYNES: The contact information is
in the front of the room | believe. E-nmail would be

preferred to the person on that contact. Thank you
all for com ng.

(Concluded at 7:31 p.m)
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DNREC EXHI BI TS
Exhibits 1-14 (As described in Frank Gao's testinony)
(Ret ai ned by DNREC)
SPEAKER EXH BI TS
Anerican PetroleumiInstitute 1 - 8/28/ 14 Remarks, 1 Pg

Del aware State Chanber of Conmerce 1 - 8/27/14 Letter
to David Snall from Richard Heffron, 1 Pg.

Sunoco 1 - Statenent for Public Hearing, 2 Pgs.
Anerican Lung Association 1 - 8/28/14 Witten Remarks

.

‘ l&&i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




© 00 N o O b~ w DD

N NN NN R R R R R R R R R R
A W N P O © 00 ~N O U M W N B O

CERTI FI CATE

|, Lorena J. Hartnett, a Notary Public and
Regi stered Professional Reporter, do hereby certify that
the foregoing is an accurate and conpl ete transcription
of the proceeding held at the tine and pl ace stated
herein, and that the said proceeding was recorded by ne
and then reduced to typewiting under ny direction, and
constitutes a true record of the testinony given by said
W t nesses.

| further certify that | amnot a relative,
enpl oyee, or attorney of any of the parties or a
relati ve or enpl oyee of either counsel, and that | amin
no way interested directly or indirectly in this action.

I N WTNESS WHEREOF, | have hereunto set ny
hand and affi xed ny seal of office on this 11th day of
Sept ember 2014.

([

' u)édﬂ

Lorena J. Hartnett
Regi stered Professional Reporter
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