STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES

AND ENVIRONMENTAL CONTROL
QFFICE OF THE 89 KINGS HIGHWAY PHCNE: (302) 739-9000
SECRETARY . DOVER, DELAWARE 18901 Fax: (302) 739-6242

Secretary’s Order No.: 2012-A-0003

RE: Approving Final Regulations to Amend 7 DE Admin. Code 1125,

-Requirementsfor-Preconstruction-Review;Sections 1:9-(“Pefinitions™); 2.0

(“Emissions Offset Provisions”), and 3.0 (“Prevention of Significant Deterioration of
Air Quality [PSD]”)
Date of Issuance: January 17,2012

Effective Date of the Amendment: February 11, 2012

Under the authority vested in the Secretary of the Department of Natural
Resourcgs and Environmental Control (“Department” or “DNREC”) the following
findings, reasons and conclusions are entered as an Order of the Secretary.in the above-
referenced rulemaking proceeding.

Background and Procedural Hlstory B

ThIS Order cons1ders proposed revised regulauons to amend 7 DE Admin. Code

1125, Requirements for Preconstruction Rev1ew: Sections 1.9 (“Definitions™), 2.0
(“Emissions Offset Provisions™), and 3.0 (“Prevention of Significant Deterioration of Air
Quality [PSD]). The Department’s Division of ‘Air Quality commenced the regulatory
development process with Start Action Notice 2011-01. The Department published its
initial proposed regulation Amendments in the. May 1, 2011 Delaware Register of

Regulc'zﬁons, and held a public hearing on May 23, 2011. It should be noted that public

Delaware s Good Hature depends on you!




comment was received by the Department with regard to this proposed promulgation, and
the Department provided a very thorough and detailed response to the same

The proposed- amendments to 7 DE Admin. Code 1125 are required by the U.S.
Environmental Protection Agency (“EPA”) to allow new source review permitting of
qualifying emission sources of particulate matter (“PM”) with an aerodynamic diameter

equal to or less than 2.5 micrometers (PM2s) and of emission sources of two PM2s

ments-of-the

.
PIecursors; sulfur-die

EPA PM2s new source review permitting program, as shown .in 73 FR 28321 and 75 FR
64864. |
Previously, particulate matter was regulated in the size range of equal to or less
~ than 10 micrometers in diameter. EPA has since determined ‘tha‘t PM in the smaller size
range was more detrimental to public health, as they were more easily inhaled by people
and would lodge in the lungs and not be easily. removed, causing numerous breathing-
related problems.
EPA established air quality standards for PMz.s in 1997. Since then, the standards
have been revised, but implementation was delayed by various court challenges. On May
16, 2008, EPA published a final rule defining the new source review permitting program
for PMzs (73 FR 28321). This rule also sét—up a ﬁansiﬁonal permifting program and
required State Implementation Plan (SIP) approved states, such as Delaware, to adopt and.
subrhit SIP revisions within three years of rule publication. Thefefore, this proposed
promulgaﬁon action is necessary for Delaware {o remain compliant with the

aforementioned EPA rule which defines the new source review permitting program.




The Department’s presiding hearing officer, Lisa A. Vest, prepared a Hearing
Officer’s Report dated January 5, 2012 (Report). The Report recommends certain
findings and the adoption of the proposed revised Amendments as attached to the Report

as Appendix A.

Findings and Discussion

developed by the Department, and I adopt the Report to the extent it is consistent with
Vthis Order. The Department’s experts developed the record and drafted the pfoposed
Amendments.

I find that the Department’s experts in the Division of Aif Quality fully developed
the record to support adoption of these revised Amendments. With the adoption of this.
Order, Delaware will. (1) conform to the federal requirements concerning new source
permitting of qualifying sources of particulate matter with an aerodynamic diameter
equal to or less than 2.5 micrometers (PMz2.s) and of sources of two PMazs precursors,
sulfur dioxide (S8O2) and nitrogen oxides (NOx); and (2) correct several known
| fypographical errors contained vﬁthin the current version of this regulation. N

In conclusion, the following findings and coﬁciusions are entered:

1.) The Department has jurisdiction under its statutory authority to issue an
Order adopting these proposed Amendments as final;

2) The Dep'éﬂmént' provided adequate public notice of the proposed
Amendments, and provided the public with an adequate opportunity to comment on the

proposed Amendments, including at the public hearing held on May 23, 2011;




3) The Department held a public hearing on May 23, 2011 in order to
consider public comment before making any final decision;

4)  The Department’s Hearing Officer’s Report, including its recommended
record and the recommended revised Amendments, as set forth in Appendix A, are
adopted to provide additional reasons and findings for this Order;

5) The recommended revised Amendments should be adopted as final

——-——————-fegﬁ}aﬂeﬂ—Ame—ndments-besause_Delamre will be-able_to (1) conform_to_the federal
requirements concerning new source permitting of qualifying sources of particulate
matter with an aerodynamic diameter equal to or less than 2.5 micrometers (PMz.5) and of
sources of two PMoas precursors, sulfur dioxide (SO2)} and nitrogen oxides (NOx); (2)
correct several known typographical errors contained Wit.hin the current version of this
regulation; and, lastly, because (3) the amendments are well supported by documents in
the record;

6.)  The Department shall submit this Order approving the final revised
regulation to the Delaware Register of Regulations for publication in its next available
issue, and provide such other notice as the law and regulation require and the.Department

determines is appropriate.

"Collin P. O’Mara :

Secretary

Ahean\ Reg. 1125, Sect 1.9, 2.0 and 3.0.0RD




MEMORANDUM

TO: The Honorable Collin P. O’Mara
Cabinet Secretary, Dept. of Natural Resources and Environmental Control

FROM:  Lisa A, Vest/, |
Public Hearing Officer, Office of the Secretary
Department of Natural Resources and Environmental Control

RE: Proposed Amendments to 7 DE Admin. Code 1125 , Requirements for

n. : . H Ful Fad L B W7 m W =L ) +
PreconstructionReview:-SectionsH9-(“Defimitions™), 2:0<“Emissions

Offset Provisions™), and 3.0 (“Prevention of Significant Deterioration of
Air Quality [PSD}”) : _

DATE: January 5, 2012

I. - Background:
A public hearing was held on Monday, May 23, 2011, at 6:00 p.m. at the

Department: of Natural Resources and Environmental Control (*DNREC”,
“Department™), 89 Kings Highway, Dover, Delaware to receive comment on proposed

amendments to 7 DE Admin. Code 1125, Requirements for Preconstruction Review:

._Sle.qtiqnls 1.9 (“Deﬁni_t_iqns”_-), 2.0 (“Emissions Offset Provisions™), and 3.0 (“Prevention of
Significant Deterioration of Air Quality [PSD]). These amendments are required by the
U.S. Environmental Protection Agency (“EPA”) to allow new sourcelreview permitting
of qualifying emission sources of particulate matter (“PM”) with an aerodynamic
diameter equal to or less than 2.5 micrometers (PMzs) and of emission sources ‘of two
PMa2 s precursors, sulfur dioxide and/or nitrogen oxides, to conform to the requirements of
the EPA PMa2.5 new source review permitting program, as shown in 73 FR 28321 and 75

FR 64864.




Previously, particulate matter was regulated in the size range of equal to or less
than 10 micrometers in diameter. EPA has since determined that PM in the smaller size
range was more detrimental to public health, as they were more easily inhaled by people
and would lodge in the lungs and not be easily removed, causing numerous breathing-
related problems.

———FPA-cstablished-air-quatity-standards-for PMaz:s-in- 1997 Sinee then; the-standards |
have been revised, but implementation was delayed by various court challenges. On May
16, 2008, EPA published a final rule defining the new source review permitting program
for PM2s (73 FR 28321). This rule also set-up a transitional permitting program and
required State Implementation Plan (SIP) approved states, such as Delaware, to adopt and
submit SIP revisions within three years of rule publication. Therefore, this proposed
promulgation action is necessary for Delaware to remain compliant with the
aforementioned EPA rule which defines the new source review permitting program.

As noted above, the Department held a public hearing to receive comment on this
pmposec_l promulgation on Monday, May 23, 2011. Comments were received by the
Department concerning this Iﬁatter at the time of the public hearing, and the same will be
addressed below. Proper notice of the hearing was provided as required by law.

1L Summary of Hearingjecorjg

At the time of the hearing on May 23, 2011, Gene Pettingill, an Environmental
Engineer in the Planning Branch of the Department’s Division of Air Quality (“DAQ”)
offered the Department’s twelve (12) exhibits pertaining to these proposed amendments,

and this Hearing Officer entered them into the formal hearing record developed in this




matter. Included within those Departmental exhibits were copies of the Start Action

Notices for this promulgation, copies of the legal notices regarding the holding of this

public hearing on May 23, 2011, and copies of the actual proposed amendments to the
- aforementioned affected sections of 7 DE Admin. Code 1125.

Mr.: Pettingill then offered a brief summary regarding the history of PMzs
regulation here in Delaware. Currgntly, New Castle County is designated as non-
applicable National Ambient Air Quality Standard for PM2s5. PMzs is emitted from a
number of sources, particularly, combustion sources. Emissions from a stationary source
stack are comprised of both a filterable fraction (solid particles) and a condensable
fraction that remains in a gaseous form due to the heat in the stack exhaust stream, which
condenses into fine particulate matter when the sﬁeém is cooled in ambient air. Both
fractions, together termed direét PMﬁ.s, must be determined. Any source considered
major for direct PM2.5 that is newly constructed or subject to a major modification may
trigger new source review permitting,

PM2s may also be generated in the atmosphere through complex reactions of

precursor compounds such as sulfur dioxide (8Oz2), nitrogen oxides (NOx), ammonia
(NH3) and volatile organic compounds (VOC), which is referred to as indirect PM2s. In
Delaware, éulfur dioxide and nitrogen oxides will be considered as precursors. Ammonia
and VOC can be considered precursors only if a state demonstrates these are significant
contributors to PMa2s formation, a position Delaware has not taken. Therefore, any
source considered major for sulfur dioxide or nitrogen oxides that is newly éonstructed or

subject to a major modification may trigger new source review permitting. This is not a




new situation for NOx, since the entire state is in non-attainment for ground-level ozone
(for which NOx is already considered a precursor), but, a new situation for sources
emitting sulfur dioxide.

When a facility is newly constructed, or an existing facility modified in a PMzs
non-attainment area causes an increase in PMzs, NOx, or SO2 emissions (which trigger

new source review permitting), the facility must obtain offsetting emission credits, either

————————from-corresponding reductions-within-their-own-facilities,or by trading with orpurchase
from a facility with available reductions. Interpolutant trading ratios have yet to be
determined. In the interim, EPA has suggested the following place holder statement,
which the Department has added as Section 2.5.7:

The Department may allow the offset requirement in 2.5 of
this regulation for direct PM2.5 emissions or precursors of
PMzs (sulfur dioxide or NOx) to be satisfied by offsetting
reductions in direct PM2s emissions or emissions of sulfur
dioxide or NOx using a ratio approved by the Department
for the non-attainment area after public review and
comment. Prior to making a final determination on the
interpollutant trading ratios for a non-attainment area, the
Department shall submit the interpollutant trading ratios
and supporting information to the EPA for concurrence.

Before the trading ratios are actually used, the revised regulation 1125, including
the trading ratios concurred with by EPA, will undergo-appropriate noticing and public
hearing processes and will be submitted to EPA for approval and inclusion in the
Delaware SIP.

Following thc Department’s presentation at the public hearing, verbal comment
was presented by three individuals: Stuart Widom of Calpine Corporation, Robert

Whetzel representing the Delaware State Chamber of Commerce, and David Bacher of

NRG. These verbal comments were then followed up with the submission of written




comments (prior to the close of the public comment period) from Thomas S. Webster
representing Dupont Engineering, Robert Muche representing Delaware City Refining
Company, and, once again, Stuart Widom of Calpine Corporation. The Department
reviewed all comments received, and identified, in total, seven (7) unique comments with
regard to this proposed promulgation. The Division of VAir Quality then summarized each

of these seven comments in their Technical Response Memorandum (“TRM™) dated June

3020 H-and-recetved-by-this Heartng Officeronduly 12,2011

While the Department agreed with several of the written comments submitted
(and, in response, made several non-substantive revisions for clariﬁcaﬁon purposes to the
proposed regulation amendments accordingly), there were other concerns to which the
Department responded with their rationale as to why these revisions should go forward as
‘proposed at this time. It should also be noted that, in addition to the Department’s
response to the public comment received in this matter, there were also several clerical,
non-substantive errors found within the proposed regulationr amendments during the
Division of Air Quality’s exhaustive review of the record. These clerical errors were

cotrected, and are included within the revised proposed regulation amendments at this

time.

Given the nature of the comments received by the Department in this matter, and
the thoroughness of the Department’s review and detailed response to the same (and, in
the spirit of full disclosure to the regulated community), the Division of Air Quality
forwarded a copy of aforementioned TRM, along with the proposed revised amendments
to regulation 1125, to those persons who had originally offered their concerns to the

Department, and requested those individuals to:provide additional comment, if desired, to




the Department within ten (10) days from the date of the transmission lefter. This action
was taken by the Division of Air Quality in August of 2011, to ensure that the concerns
of the regulated community with respect to this pro-mulgétion had been thoroughly
addressed by the Department, and that no additional vetting of this proposed
‘promulgation would be necessary. It should be noted that no additional comments were

received by the Department concerning this matter.

For-the-Secretary’s—review;—and-in-orderfor-the-Seeretary—to—gain—a—thorough————————-
understanding of this proposed promulgation, copies of the above-referenced proposed
revised amendments are attached hereto as Appendix “A”, and the same are expressly
incorporated into this Hearing Officer’s Report.

It should be noted that the Department adhered to all appropriate Delaware
statutes and the regulatory development process in this matter, and that the Department
has met the required public notice obligations regarding these proposed amendments. It
should also be noted thatl the Department has reviewed this proposed amendment in the
light of the Regulatory Flexibility Act, and believes the same to be lawful, feasible and

desirable, and that the recommendations as proposed should be applicable to all Delaware

citizens equally.

III.  Conclusions and Recommendations:

Based on the record developed in this matter, I conclude that the Department has
provided appropriate reasoning regarding the need for these proposed revised
amendments to 7 DE Admin. Code 1125, Requirements for Preconstruction Review:
Sections 1.9 (“Definitions™), 2.0 (“Emissions Offset Provisions™), and 3.0 (“Prevention of

Signification Deterioration of Air Quality [PSD]). I also recommend the adoption of the




proposed revised regulatory amendments, based upon the reasoning as set forth in the

aforementioned TRM. provided by DAQ. Accordingly, I recommend promulgation of

these proposed revised amendments in the customary manner provided by law.

Further, [ recommend the following findings:

1.

The Department has jurisdiction under its statutory- authority, 7 Del.C.

Chapter 60, to make a determination in this proceeding;

bo

‘The-Department-provided—adequate-public-noticeof theproceeding and-the
public hearing in a manner required by the law and regulations;

The Department held a public hearing in a manner required by the law and
regulations; |

The Department has reviewed these proposed revised amendments in the light
of the Regulatory Flexibility Act, and believes the same to be lawful, feasible
and. desirable, and that the recommendations as proposed should be applicable
to all Delaware citizens equally;

The aforementioned proposed amendments to 7 DE Admin. Code 1125 will

enable Delaware to do the following: (1) conform to the federal requirements

concerning new source permitting of qualifying sources of particulate matter
with an aerodynamic diameter equal to or less than 2.5 micrometers (PM2s)
and of sources of two PMas precursors, sulfur dioxide (SO2) and nitrogen
o?;ides (NOx); and (2) correct several known non-substantive clerical errors
contained within the current version of this regulation;

The Department has an adequate record for its decision, and no further public

hearing is appropriate or necessary;




7. The Department’s proposed revised amendments to these regulations, as
published in the May 1, 2011 Delaware Register of Regulations and set forth
within Appendix “A” hereto, are adequately supported, not arbitrary or
capricious, and are consistent with the applicable laws and regulations.
Consequently, they should be approved as a final regulation, which shall go

into effect ten days after their publication in the next available issue of the

- Delaware-Register-of Regulations:-and
8. The Department shall submit the proposed regulation amendments as final to
the Delaware Register of Regulations for publication in its next available

issue, and shall provide written notice to the persons affected by the Order.

e,
'LASA A. VEST/
Public Hearing Officer

fahear/ Reg. 1125, Sect 1.9,2 and 3
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TITLE 7 NATURAL RESOURCES & ENVIRONMENTAL CONTROL
DELAWARE ADMINISTRATIVE CODE

1100 Air Quality Management Section

1125 Requirements for Preconstruction Review

21172012

1.0 General Provisions

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Requirements of this regulation are in addition to any other requirements of the State of Delaware
Regulations Governing the Contro! of Air Pollution.

Any stationary source which will impact an attainment area or an unclassifiable area as
designated by the U.3. Environmental Protection Agency (EPA) pursuant te Section 107 of the
Clean Air Act Amendments of 1990 (CAA), is subject to the provisions of 3.0 of this regulation,
Prevention of Significant Deterioration (PSD).

Any stationary source which will impact a non-attainment area as desfgnated by the EPA
pursuant to Section 107 of the CAA is subject to 2.0 of this regulation, Emission Offset Provisions

{(EOP).

A source may be subject to PSD for one poliutant and to EOP for ancther pollutant, or may
affect both attainment or unclassifiable areas and a non-attainment area for the same
pollutant.

Any emission limitation represented by Lowest Achievable Emission Rate (LAER) may be

imposed by the Department pursuant to regulations adopted under 2.0 of this regulation herein
notwithstanding any emission limit specified elsewhere ih 7 DE Admin. Code 1100 Regulations
Governing the Control of Air Pollution.

Any emission limitation represented by Best Available Control Technology (BACT) may be
imposed by the Department pursuant to regulations adopted under 3.0 of this reguiation herein
notwithstanding any emission limit specified elsewhere in 7 DE Admin. Code 1100, Regulations
Governing the Confrol of Air Pollution.

No stationary source shall be constructed tnless the applicant can substantiate to the
Department that the source will comply with any applicable emission limit or New Source
Performance Standard or Emission Standard for a Hazardous Air Pollutant as set forth in 7 DE
Admin. Code 1100 Regulations Governing the Control of Air Pollution.

Any stationary source that implements, for the purpose of gaining relief from 3.0 of this regulation,
hy any physical or operational limitation on the capacity of the source to emit a poliutant, including
{but not limited to) air pollution control equipment and restrictions on hours of operation or on the
type or amount of material combusted, stored, or processed, shall be treated as part of its design

“and the limitation or the effect it would have on emissions is enforceable, not withstanding any

emission limit specified elsewhere in 7 DE Admin. Code 1100 Regulations Governing the Control
of Air Pollution. If a source petitions the Department for refief fromany resulting limitation




1.9

described above, the source is subject to review under 2.0 and 3.0 of this regulation as though
construction had not yet commenced on the source or modification.

Definitions - For the purposes of this regulation

“Actual Emissions” means the actual rate of emissions of a poliutant from an emission unit, as
determined in accordance with the three subparagraphs below.

+ In general, actual emissions as of a particular date shall equal the average rate, in tons
per year, at which the unif actually emitted the pollutant during a two-year period which
precedes the particular date and which is representative of normal source operation. The
Department shall allow the use of a different fime period upon a determination that i is
more representative of normal source operation. Actual emissions shall be calculated
using the unit's actual operating hours, production rates, and types of materials

processed, Storé'd—OT‘co‘mbustgd"durmgmesEfectetmmE‘penuu

+ The Department may presume that source-specific allowable emissions for the unit are
equivalent to the actual emissions of the unit.

+ For any emissions unit, which has not begun normal operations on the particular date,
actual emissions shall equal the potential to emit of the unit on that date.

“Allowable Emissions” means the emissions rate of a stationary source calculated using the
maximum rated capacity of the source (unless the source is subject to enforceable limits, which
restrict the operating rate, or hours of operation, or both) and the most stringent of the following:

Th_e applicable standards
« as set forth in 7 DE Admin. Code 1120 and 1121;

+  Other applicable Delaware State Implementation Plan emissions limitations, including
those with a future compliance date; or

« The emissions rate specified as an enforceable permit condition, including those with a
future compliance date. o

“Baseline Area” means any intrastate area (and every part thereof) designated as attainment or
unclassifiable in which the major source or major modification establishing the minor source
baseline date would construct or would have an air quality impact of the po!lutant for which the
baseiine date is established, as follows: equalto or greater than one pg/m® {(annual average). for
S0,, NO,, or PM.; or equal fo or greater than 0.3 ug/m° (annual average) for PM, s.

+  Area redesignation's cannot intersect or be smaller than the area of impact of any major
stationary source or major modification which:

+ Establishes a minor source baseline date, or
+ Is subject to this regulation.

“Baseline Concentration” means that ambient concentration level which exists in the haseline
area at the time of the applicable minor source baseiine date. A baseline concentration is
determined for each poliutant for which a minor source baseline date is established and shall
include:




+ The actual emissions representative of sources in existence on the applicable minor
source baseline date, except as listed under Exceptions below. ..

* The allowable emissions of major stationary sources which commenced construction before
the major source baseline date, but were not in operation by the applicable minor source
baseline date.

Exceptions: The following will not be included in the baseline concentration and will affect the
applicable maximum allowable increase or increases:

« Actual emissions from any major stationary source on which construction commenced
after the major source baseline date; and

¢ Actual emissions increases and decreases at any stationary source occurring after the

minor source baseline date.

“Major Source Baseline Date” means in the case of PMy and SO,, January 6, 1975; in the
case of NO,, February 8, 1988; and, in the case of PM. s, October 20, 2010.

“Minor Source Baseline Date”

» Minor Source Baseline dafe means the earliest date, after August 7, 1977 in the case of
PMig and SOg; after February 8, 1988 in the case of NO;; and, after October 20, 2011 in
the case of PM.s, on which the first complete application is submitted by a major
stationary source or major modification subject to the requirements of 3.0 of this
regulation,

+  The minor source baseline date is established for each poilutant for which increments or
other equivalent measures have been established if:

* The area in which the proposed source or medification would construct is designated
as attainment or unclassifiable for the poilutant on the date of its complete application
under 1.0 of this regulation; and

+ In the case of a major stationary source, the pollutant would be emitted in significant
amounts, or, in the case of a major modification, there would be a significant net
emissions increase of the pollutant

“Begin Actual Construction” means, in general, initiation of physical on-site construction
activities on an emissions unit which are of a permanent nature. Such activities include, but are
not limited to, installation of building supports and foundations, laying underground pipework and
construction of permanent storage structures. With respect fo a change in method of operations,
this term refers fo those on-site activities other than preparatory activities which mark the initiation
of the change.

“Best Available Control Technology (BACT)” means an emissions limitation {including a
visible emission standard) based on the maximum degree of reduction for each pollutant subject
to regulation under CAA which would be emitted from any proposed major stationary source or
major modification which the Department, on a case-by-case basis, takes into account energy,
environmental, and economic impacts and other costs, determines is achievable for such source
or modification through application of production processes or available methods, systems, and




techniques, including fuel cleaning or treatment or innovative fuel combustion techniques for
control of such pollutant. in no event shall application of best available control technology result in
emissions of any poliutant which would exceed the emissions allowed by any applicable standard
under 7 DE Admin. Code 1120 and 1121. If the Depariment determines that technological or
economic limitations on the application of measurement methodology io a parlicular emissions
unit would make the imposition of an emissions standard infeasible, a design, equipment, work
practice, operational standard, or combination thereof, may be prescribed instead to satisfy the
requirement for the application of best available control technology. Such standard shall, to the
degree possible, set forth the emissions reduction achievable by implementation of such design,
equipment, work practice or operation, and shall provide for compliance by means which achieve
equivalent results.

“Building, Structure, Facility, or Installation” means all of the pollutant-emitting activities
which belong to the same industrial grouping, are located on one or more contiguous or adjacent

propetties,_and are under the control of the same person (or persons under common control).
Pollutant-emitting activities shall be considered as part of the same industrial grouping if they
belong to the same "Major Group” (i.e., which have the same first two digit code) as described in
the Standard Industrial Classification Manual, 1972, as amended by the 1977 Supplement (U.S.
Government Printing Office stock numbers 4101-0066 and 003-005-00176-0, respectively}. For
purposes of 2.0 of this regulation for VOC and NOXx pollutant-emitting activities, this definition
shall apply only to the "Building, Structure or Facility”.

“Commence” as applied to construction of a major stationary source or major modification
means that the owner or operator has all necessary preconstruction approvals or permits and
either has:

+ ~ Begun, or caused to begin, a continuous program of actual on-site construction of the
source, to be completed within a reasonable time; or

« Entered into binding agreements or contractual obligations, which cannot be canceled or
modified without substantial loss to the owner or operator, fo undertake a program of
actual construction of the source to be completed within a reasonable time.

“Complete” means, in reference to an application for a permit, that the application contains all of
the information necessary for processing the application.

“Construction” means any physical change or change in the method of operation (including
fabrication, erection, installation, demolition or medification of an emissions unit) which would
result in a change in actual emissions.

~“Condensable Particulate Matter” means material that is vapor phase at stack conditions, but

' condenses andfor reacts upen cooling and ditution in the ambient air to form solid or liquid PM
immediately after discharge from the stack. Note that all condensable PM is assumed to be in
‘the PM, 5 size fraction. :

“Direct Particulate Matter” means particles that enter the atmosphere as a direct emission from
a stack or an open source. Direct PM comprises two components: filterable PM and condensable
PM. These two PM components have no upper particle size limit.

“Direct PM,s” means combined filterable PM, s and condensable PM with an aerodynamic

- diameter less than or equal to 2.5 micrometers. These solid particles are emitted directly from an
air emissions source or activity, or are the gaseous emissions or liquid droplets from an air
emissions source or activity that condense to form PM at ambient temperatures. Direct PM, 5
emissions include elemental carbon, directly emitied crganic carbon, directly emitted sulfate,




directly emitted nitrate, and other inorganic particles (including but not limited to crustal material,
metals, and sea salt).

“Emissions Unit” means any part of a stationary source which emits or would have the potential
fo emit any pollutant subject to regulation under the CAA.

“Enforceable” means any standard, requirement, limitation or condition established by an
applicable federal or state regulation or specified in a permit issued or order entered thereunder,
or contained in a SIP approved by the Administrator of the U.S. Environmental Protection Agency
(EPA}, and which can be enforced by the Department and the Administrator of the EPA.

“Filterable PM” means particles that are emiitted directly by a source as a solid or liquid at stack
or release conditions and captured on the filter of a stack fest train.

"Fugitive EMISSions” means those enissions WHich could not reasonaply pass through a stack,
chimney, vent, or other functicnally equivalent opening.

“Fixed Capital Cost” means the capital needed to provide all the depreciable components.

“Greenhouse Gases (GHG)” means an air pollutant composed of an aggregate group of six
greenhouse gases; carbon dioxide {(CO;), nitrous oxide (N.Q), methane (CH,),
hydrofluorocarbons (HFC), perfluorocarbons (PFC), and sulfur hexafluoride (SFg). For the
purposes of this regulation, the term CO,equivalent emissions (CO.e) shall represent an amount
of GHG emitted, and shall be computed as follows; ‘

Muitiply the mass amount of emissions {tpy), for each of the six greenhouse gases in the
pollutant GHG by the gases associated global warming potential as shown in Table 1-1 of

this regu!ati_on.

Sum the resuitant vaiue for each gas fo compute a tpy CO.e

Table 1-1

GLOBAL WARMING POTENTIALS

Name CAS No. Chemical formula Global warming
o potential {100 yr.)
“Carbon dioxide 124-38-9 " CO, 1
‘Methane 74-82-8 CH, 21
Nitrous oxide 10024-97-2 N,O 310
HFC-23 75-46-7 CHF, 11,700
HFC-32 75-10-5 CHsF; 650
HFC-41 593-53-3 CHsF 150
HFC-125 354-33-6 CyHFs 2,800
HFC-134 359-35-3 CoHaF, 1,000
HFC-134a 811-97-2 CH,FCF; 1,300
HFC-143 430-66-0 C,HsF3 300
HFC-143a 420-46-2 CoHsF3 3,800
HFC-152 624-72-6 CH.FCH,F 53
HFC-152a 75-37-6 CHsCHF, 140
HFC-161 353-36-6 CH:CH.F 12
HFC-227ea 431-89-0 C:HF; 2,800




HFC-236¢ch 677-56-5 CHyFCF.CF3 1,340

HFC-236ea 431-63-0 CHF,CHFCF; 1,370
HFC-236fa . 690-39-1 CsH.Fs 6,300
HFC—-245ca 679-86-7 CaHsFs 560
HFC—245¢a 460-73-1 CHF,CH,CF; 1,030
HFC-365mfc 406-58-6 - CH;CF.CH,CF5 794
HFC-43—10mee 138495—42—8 CF;CFHCFHCF,CF3 1,300
Sulfur hexafluoride 2551-62-4 SFg 23,900
PFC-14 (Perflucromethane) 75-73-0 CF. 6,500
PFC-116 (Perflucroethane) 76-16—4 CsFs 9,200
PFC-218 (Perflucropropane) 76-19-7 CsFg - 7,000
Perfluorocyclopropane 931-91-9 CaFs 17,340
PFC-3-1-10 {Perfluorobutane) 355-25-9 CiF1p _ 17,000
Perflucrocyclobutane 115-25-3 C4Fs 8,700
- PFC—4-1-12 {Perfluorcpentane) 678-26-2 CsFi2 7,500
PFC-5-1-14 (Perfluorohexane) 355-42-0 CsF14 7,400
PFC—9-1-18 306—-94-5 CioFis 7,500

“Innovative Control Technology” means any system of air pollution control that has not been
adequately demonstrated in practice, but would have a substantial likelihood of achieving greater
continuous emissions reduction than any control system in current practice or of achieving at
least comparable reductions at lower cost in terms of energy economics, or non-air quality
environmental |mpacts

“Lowest Achievable Emission Rate” (LAER) means the same as defined in 7 DE Admin. Cede
1101, "Definitions and Administrative Principles”.

“Major Modification”

~» Major modification means any physical change or change in the method of operation of a
major stationary source that would result in a significant net emissions increase of any
_ poliutant subject to regulatlon under the CAA.

« Any net emissions increase that is significant for either volatile crganic compounds or
nitrogen oxides shall be considered significant for ozone.

+ A physical change or change in the method of operation shall not include:
* Routine maintenance, repair and replacement;

+ Use of an alternative fuel or raw material by reason of an order under sections 2(a)
and (b) of the Energy Supply and Environmental Coordination Act of 1874 (or any
superseding legislation} or by reason of a natural gas curtailment plan pursuant to
the Federal Power Act;

+  Use of an alternative fuel by reason of an order or rule under Section 125 of the CAA;’

» Use of an alternative fuel at a steam-generating unit to the extent that the fuel is
generated from municipal solid waste;




+ Use of an alternative fuel or raw materiaf by a stationary source which:

+ The source was capable of accommodating before January 6, 1975; unless such
change would be prohibited under any previously issued permit condition which
was established after January 6, 1975;

* The source is approved to use under any previously issued PSD permit or under
3.0 of this reguiatian;

* An increase in the hours of operation or in the production rate, unless such change
would be prohibited under any previously issued permit condition which was
established after January 6, 1975,

» Any change in ownership at a stationary source.

“Major Stationary Source” - See 2.2 and 3.1 of this regulation.

“Necessary Preconstruction Approvals or Permits” means those permits or approvals
required under Delaware air quality control laws and regulations.

- “Net Emissions Increase”

* Net emissions increase means the amount by which the sum of the following exceeds
zero:

K Any increase in actual emissions from a particular physical change or change in
method of operation at a stationary source; and

+  Any other increases and decreases in actual emissions at the source that are
contemporaneous with the particular change and are otherwise creditable.

« Anincrease or decrease in actual emissions is contemporaneous with the increase from
the particular change only if it occurs between:

. _..The date five years before construction on the particular change commences; and
*+  The date that the increase from the particular change occurs.
*  An increase or decrease in actual emissions is creditable only if the Department has not
relied on it in issuing a permit for the source under this regulation, which permit is in

effect when the increase in actual emissions from the particular change occurs.

« An increase or decrease in actual emissions of sulfur dioxide or particulate matter which
occurs before the applicable baseline date is creditable only if it is required to be
- considered in calculating the amount of maximum affowable increases remaining
available.

* An increase in actual emissions is creditable only to the extent that the new level of
actual emissions exceeds the old level.

* Adecrease in actual emissions is creditable only to the extent that:




»  The old level of actual emissions or the old level of allowable emissions, whichever is
lower, exceeds the new level of actual emissions;

+ It is enforceable at and after the time that actual construction on the particular
change begins; and

» It has approximately the same gualitative significance for public health and welfare as
that attributed to the increase from the particular change.

+ It has not been adopted by the Depariment as a required reduction to be made part
of the SIP or it is not required by the Department pursuant to an existing requirement
of the SIP.

* An increase that results from a physical change at a source occurs when the emissions

unit on which consfruction occurmed Becomes operational and begins 1o ermit d particular
poliutant. Any replacement unit that requires shakedown becomes operational only after
a reasonable shakedown period, not to exceed 180 days.

“Ozone Transport Region” means the region designated by section 184 of the federal Clean Air
Act and comprised of the states of Connecticut, Delaware, Maine, Maryland, Massachusetts, New
Hampshire, New Jersey, New York, Pennsylvania, Rhode Island, Vermont, and the Consolidated
Metropolitan Statistical Area that includes the District of Columbia and northern Virginia.

“Permanent” (Reductions) means that the actual emission reductions submitted to the
Department for certification have been incorporated in a permit or a permit condition or, in the
case of a shutdown, the permit to operate for the emission unit or units has been voided.

“Potential to Emit” means the maximum capacity of a stationary source to emit a pollutant
under its physical and operational design. Any physical or operationat limitation on the capacity of
the source to emit a poilutant, including air pollution’control equipment and restrictions on hours
of operation or on the type or amount of material combusted, stored, or processed, shall be
freated as part of its design if the limitation or the effect it would have on emissions is
‘enforceable. Secondary emissions do not count in determining the potential to emit of a stationary
source.

reductions can be determined by methods that are consndered reliable by the Department and the
Administrator of the EPA.

“Real” (Reductions) means reductions in actual emissions released into the atmosphere.

“Reconstruction” will be presumed tc have taken place where the fixed capital cost of the new
compeonents exceeds 50% of the fixed capital cost of a comparable entirely new stationary
source. Any final decision as to whether reconstruction has occurred shall be made in
accordance with the provisions of 40 CFR 60.15()(1)-(3). A reconstructed stationary source will
be treated as a new stationary source for purposes of this regulation. In determining lowest
achievable emission rate (LAER} for a reconstructed stationary source, the provisions of 40 CFR
60.15(f)(4) shall be taken into account in assessing whether a new source perforrnance standard
is applicable to such stationary source.

“Secondary Emissions” means emissions which would occur as a result of the construction or
operation of a major stationary source or major madification, but do not come from the major
stationary source or major modification itself. For the purpose of this regulation, secondary




emissions must be specific, well defined, quantifiable, and impact the same general area as the
stationary source or modification which causes the secondary emissions. Secondary emissions
may include, but are not limited to;

+ Emissions from ships, trains, or other vehicles coming to or from the new or modified
stationary source; and

»  Emissions. from any offsite support facility or facifities which would not otherwise be
constructed or increase its emissions as a result of the construction or operation of the
major stationary source or major modification.

“Significant”

(a) “Significant” means, in reference to a net emissions increase or the potential of a source to

g mit-any-of -t foltowing pottutants, @ Tate of emissions that would equalorexceedany o the |

following rates:
Pollutant and Emissions Rate

Carbon monoxide: 100 tons per year (TPY)

Sulfur dioxide: 40 TPY

Particulate matter: 25 TPY

QOzone:
New Castle and Kent Counties - 25 TPY of either volatile organic compounds or nitrogen
oxides*
Sussex County - 40 TPY of either volatile organlc compounds or nitrogen oxides*

Lead: 0.6 TPY

Asbestos: 0.007 TPY

Beryllium: 0.0004 TPY

Mercury: 0.1 TPY

Vinyl chloride: 1 TPY

Fluorides: 3 TPY

Sulfuric acid mist: 7 TPY

Hydrogen sulfide (H,S): 10 TPY

Total reduced sulfur (including H;S): 10 TPY

Reduced sulfur compounds (including H,S): 10 TPY

.PMyq particutate: 15 TPY
PM,s 10 TPY of direct PM, s emissions; 40 TPY of sulfur dlox1de emissions; 40 TPY nltrogen
oxide emissions.

*Note: increases in net emissions shall not exceed 25 tons per year in New Castle and Kent
Counties, or 40 tons per year in Sussex, when aggregated with all other net increases in
emissions from the source over any period of five consecutive calendar years which includes the
calendar year in which such increases occur. No part of the five consecutive years shall extend
before January 1, 1991. :

{b) “Significant” means, in reference to a net emissions increase or the potential of a source to
emit a poliutant subject to regulation under the CAA that (a) does not list, any emissions rate,

(c) Notwithstanding (&), “significant” means any emissions rate or any net emissions increase
associated with a major staticnary source or major modification, which would construct within ten
kllometers of a Class | area, and have an impact on such area equal to or greater than one
Hg/m®, (24-hour average)




“Stationary Source” means any building, structure, facility or installation which emits or may
emit any air pollutant subject to regulation under the CAA.

“Subject to Regulation” means, for any air pollutant, that the pollutant is subject to either a

. provision in the Clzan Air Act, or a nationally-applicable regulation codified by EPA, that requires
actual control of the quantity of emissions of that pollutant, and that such a control requirement
has taken effect and is operative to control, limit or restrict the guantity of emissions of that
poliutant released from the regulated activity. Except that GHG shall not be subject to regulation
except as follows:

(a) Beginning January 2, 2011, the poilutaﬁt GHG shall be subject to regulation if:

« The stationary source is a new major stationary source for any pollutant subject to
regulation under the CAA that is not GHG and also will emit or will have the potential to

——————————emit 75;006-tpy-COze-ormore-or

+  The stationary source is an existing major stationary source for any pollutant subject to
regulation under the CAA that is not GHG and zlso wiil have an emissions increase of
that pollutant and an emissions increase of 75,000 tpy CO.e or more: and, in addition,

{b) Beginning July 1, 2011, the pollutant GHG also shall be subject {o regulation:

+ At a new stationary source that will emit or have the potential to emit 100,000 tpy CO.e:
or

« At an existing stationary source that emiis or has the potential fo emit 100,000 tpy CO.e
when such stationary source undertakes a physical change or change in the method of
operation that will result in an emissions increase of 75,000 tpy CO.e of more.

The term emissions increase, as used above, shall mean that both a significant emissions
increase and a significant net emissions increase occur.

“Surplus” (Reductions) means actual emission reductions below the baseline (see 2.5.2 of this
regulation) not required by regulations or proposed regulations, and not used by the source to
meet any state or federal regulatory requsrements

14 DE Reg. 579 (12/01/10)
2/11/2012
2.0 Emission Offset Provisions (EOP)

2.1 Applicability - The provisions of 2.0 of this regulétion shall apply to any person responsibie for any
"~ proposed new major stationary source or any proposed major moedification.

2.2 For purposes of 2.0 of this regulation, "major stationary source” means:

2.2.1 Any stationary source of air pollutants which emits, or has the potential to emit, 100 tons
per year or more of any pollutant subject to regulation under the Clean Air Act, except for either volatile
organic compound, or nitrogen oxides, or

2.2.2 Any stationary source of air pollutants which emits, or has the potential to emit, either
volatile organic compounds, or nitrogen oxides, in the following amounts:




2.2.2.1 For areas in ozone attainment, ozone marginal, or ozone moderate nonattainment
areas and [ocated in the ozone transport region - 50 tons per year volatile organic compounds or 100 tons
per year of oxides of nitrogen, or

2.2.2.2 For serious ozone nonattainment areas - 50 tons per year of either volatile organic
compounds or oxides of nitrogen, or

2.2.2.3 For severe ozone nonattainment areas - 25 tons per year of either volatie organic
compounds or oxides of nitrogen, or

2.2.2 4 For exireme ozone nonattainment areas - 10 tons per year of either volatile organic
compounds or oxides of nitrogen.

2.2.3 Any physical change that would occur at a stationary source not qualifying under 2.2.1 or

222 of this regulation as a major stationary source, If the change would constitute a major stationary
source by itself, or _

2.2.4 A major stationary source that is major for either volatile organic compounds or nitrogen
oxides shall be considered major for ozone, and "installation" means an identifiable piece of process,
combustion or incineration equipment,

2.2.5 Nitrogen oxides and S0, shall be considered 'as precursors, and are considered
nonattainment pollutants in any PM; s nonattainment area,

2.3 For the purposes of 2.4 and 2.5 of this regulation, emission units located in areas desighated as
attainment or marginal nonattainment areas that are located within the ozone transport region shall be
considered located in a moderate ozone nonattainment area.

2.4 Conditions for Approval — No-person subject to the provisions of 2.1 of this regulation shall install a
major stationary source of volatile organic compounds or of nitrogen oxides, PMz s, or sulfur oxides or
make a major modification to a socurce which will cause or contribute to any viclation of the national
ambient air quality standards for ozone or PM, s within an area of non-attainment for that pollutant unless
the following conditions are met: '

2.4.1 The new major source or the major modlflcatlon is controlled by the appiicatlon of lowest
achievable emission rate (LAER).control-technology.

2.4.2 All existing sources in the State owned or conirolled by the owner of the proposed new or
modified source are in compliance with the applicable local, State and federal reguiations or are in
compliance with a consent order specifying a schedule and timetable for compliance.

2.4.3 The new or modified source must satisfy the following offset requirements:

2.4.3.1 The ratio of total actual emissions reductions of volatile organic compounds or
nitrogen oxides fo total allowable increased emissions of volatile organic compounds or nitrogen oxides
shall be:
2.4.3.1.1 For moderate ozone nonattainment areas, 1.15t0 1, or

2.4.3.1.2 For serious ozone nonattainment areas, 1.210 1, or

2.4.3.1.3 For severe ozone nonattainment areas, 1.3t0 1, or




2.4.3.1.4 For extreme ozone nonattainment areas, 1.5 to 1.

2.4.3.2 All offsets shall be federally enforceable at the time of application to construct and
shall be in effect by the time the new or modified source commences operation.

2.4.3.3 The ratio of total actual emissions reductions of sulfur dioxide, nitrogen oxides or
PM- s to total allowable increased emissions shall be 1:1.

2.4.4 The application for construction permit pursuant to 7 DE Admin. Code 1102 shall include an
analysis of alternative sites, sizes, production processes and environmental control techniques for such
proposed source which demonstrates that benefits of the proposed scurce significantly cutweigh the
environmental and social costs imposed as a result of its location, construction, or modification.

2.4.5 Public participation for the construction permit shall be pursuant to 12.3 or 12.4 and 12.5 of

7 DE Admin. Code 1102,
2.5 Criteria for Emission Reductions Used as Offsets

‘ 2.5.1 All emission reductions claimed as offset credits shall be real, surplus, permanent,
guantifiable, and federally enforceabie;

2.5.2 The baseline for determining credit for emissions reductions shall be the lower of actual or
allowable emissions. The offset credit shall only be allowed for emission reductions made below the
baseline,

2.5.3 Emission reductions claimed as offsets shall have occurred on or after January 1, 1991;

2.5.4 Credit for an emission reduction may be claimed for use as an offset to the extent that the
Department ‘has not relied on it in issuing any permit under this regulation and has not relied on it for
demonstration of attainment or reasonable further progress;

2.5.5 Emission reductions shall not be used as offsets in an area with a higher nonattainment
classification than the one in which they were generated.

2.5.6 Emission reductions claimed as offsets by a source must be generated from within the
same nonattainment area or from any other area that contributes to a violation of the 6ztne National
Ambient Air Quality Standard in the nonattainment area which the source is located.

2.5.7 The Department may allow the offset requirement in 2.5 of this regulation for direct PM, s
emissions or precursors of PMys (sulfur dioxide or NOx) to be satisfied by offsetting reductions in direct
PM; s emissions or emissions of sulfur dioxide or NOx using a ratio approved by the Department for the
nonaftainment area after public review and comment. Prior to making & final determination on the
interpollutant trading ratios for a nenattainment area, the Department shall submit the interpollutant
trading ratios and supporting information to the EPA for concurrence.

2.6 Emission reductions generated in a state other than Delaware and which are placed in the emissions
‘bank established pursuant to 7 DE Admin. Code 1134 may be used as offsets provided they are federally
enforceable and meet, at a minimum, all the provisions of 7 DE Admin. Code 1134 and 2.5.5, and 2.5.6 of
this regulation. :
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3.0 Prevention of Significant Deterioration of Air Quality




3.1 Definitions - For the purposes of 3.0 of this regulation:

“Major Stationary Source™ means:

+ Any of the following stationary sources of air pollutants which emits or has the potential to
emit, 100 tons per year or more of any poliutant subject to regulation under the CAA; Fossil
fuelfired steam electric plants of more than 250 million British thermal units per hour heat
input, coal cleaning plants (with thermal dryers), kraft pulp mills, portland cement plants,
primary zinc smelters, iron and stee! mill plants, primary aluminum ore reduction plants,
primary copper smelters, municipal incinerators capable of charging more than 250 tons of
refuse per day, hydrofluoric, sulfuric, and nitric acid plants, petroleum refineries, lime plants,
phosphate rock processing plants, coke oven batteries, sulfur recovery plants, carbon black
plants (furnace process), primary lead smelters, fuel conversion plants, sintering plants,
secondary metal production planis, chemical process plants, fossil fuel boilers (or
combinations-thereoh-tolaling-mere-than250-millien-British-thermatuni

petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels
taconite ore processing plants, glass fiber processing plants, and charcoal production plants;

» Notwithstanding the stationary source size specified in the above paragraph, any stationary
source which emits, or has the potential to emit, 250 tons per year or more of any air pollutant
subject to regulation under the CAA; or

* Any physical change that would occur at a stationary source not otherwise qualifying under
the preceding paragraph as a major stationary source, if the change would constitute a major
stationary source by itself.

A major stationary source that is major for volatile organic compounds or nitrogen

oxides shall be considered major for ozone.

3.2 Ambient Air Increments. .In areas designated as Class |, Il or lli, increases in pollutant

concentration over the baseline concentration shall be limited to the following:

Maximum allowable increase
(Micrograms per cubic meter)

Class |
Pollutant
Total suspended particulates:
Annual geometric mean ‘ 5
24-hour maximum 10
Sulfur dioxide; ’
Annual arithmetic mean 2
24-hour maximum 5
Three-hour maximum 25

PM2_5:




Annual geometric mean

24-hr maximum 2
PMyq:
Annual arithmetic mean 4
24-hr maximum 8
Nitrogen dicxide
Annual arithmetic mean 25
Class |l
Pollutant
Total suspended particulates:
Annual geometric mean 19
24-hour-rmadmum 37
Sulfur dioxide:
Annual arithmetic mean 20
24-hour maximum 91
Three-hour maximum 512
PM; s
Annual arithmetic mean 4
24-hour maximum 9
PMmZ
Annual arithmetic mean 17
24-hr maximum 30
Nitrogen dioxide:
Annual arithmetic mean 25
Class ill
Pollutant
Total suspended particulates:
Annual geometric mean 37
24-hour maximum 75
Sulfur dioxide:
~ Annual arithmetic mean - 40
24-hour maximum - 182
Three-hour maximum 700
PM2.5:
Annual arithmetic mean 8
24-hour maximum 18
PMm:
Annual arithmetic mean 34
24-hour maximum 60
Nitrogen dioxide:
Annual arithmetic mean 50




For any pericd other than an annual period, the applicable maximum allowable increase
may be exceeded during one such period per year at any one location.

3.3 Ambient Air Ceilings. No concentration of a pollutant shall exceed:
3.3.1 The concentration permitted under the national secondary ambient air quality standard, or

3.3.2 The concentration permitted under the national primary ambient air quality standard,
whichever concentration is lowest for the pollutant for a period of exposure,

3.4 Restrictions on Area Classification

3.4.1 All Areas in the State of Delaware are designated Class ll, but may be redesignated as
provided in 40 CFR 52.51(g).

3.4.2 The following areas may be redesignated only as Class |:
3.4.2.1 Bombay Hook National Wildlife Refuge; and

3.4.2.2 A national park or national wilderness area established after August 7, 1977 which
exceeds 10,000 acres in size.

3.5 Exclusions from Increment Consumption

3.5.1 Upon written request of the governor, made after notice and opportunity for at least one
public hearing to be held in accordance with procedures established by the State of Delaware, the
Department shall exclude the following concentrations in determining compliance with a maximum
allowahble increase:

3.5.1.1 Ceoncentrations attributable fo the increase in emissions from stationary sources
which have converted from the use of petroleum products, naturat gas, or both by reason of an order in
effect under sections 2(a) and 2(b) of the Energy Supply and Environmental Coordination Act of 1974 (or
any superseding legislation} over the emissions from such sources before the effective date of such an
order:

3.5.1.2 Concentrations attributable to the increase-in emissions from sources which have
converted from using natural gas by reason of a natural gas curtailment plan in effect pursuant o the
Federal Power Act over the emissions from such sources before the effective date of such plan;

3.6.1.3 Congcentrations of particulate matter attributable to the increase in emissions from
construction or other temporary emission-related activities of new or modified sources;

3.5.2 No exclusion of such concentrations shall apply more than five years after the effective date
of the order to which 3.5.1.1 of this regulation refers or the plan to which 3.5.1.2 of this regulation refers,
whichever is applicable. If both such order and plan are applicable, no such exclusion shall apply more
than five years after the later of such effective dates.

3.6 Stack Heights




The provisions of 7 DE Admin Code 1127 - STACK HEIGHTS, are applicable to 3.6 of
this reguiation.

3.7 Review of Major Stationary Sources and Major Modifications - Source Applicability and Exemptions.
3.7.1 No stationary source or modification to which the requirements of 3.8 through 3.15 of this
regulation apply shall begin actual construction without a permit which states that the stationary source or
modification would meet those requirements. The Department has authority to issue any such permit.
3.7.2 The requirements of 3.8 through 3.15 of this regulation shall apply to any m'ajor stationary
source and any major modification with respect to each pollutant subject to regulation under the CAA that
it would emit, except as 3.0 of this regulation otherwise provides.

3.7.3 The requirements of 3.8 through 3.15 of this regulation apply only to any major stationary

source or major modification that would be constrlictéd In "an area designated s atamment or
unclassifiable. _

3.7.4 The reguirements of 3.8 through 3.15 of this regulation shall not'apply to a particular major
stationary source or major modification, if:

3.7.4.1 The source or modification would be a nonprofit health or nonprofit educational
institution, or a major modification would occur at such an institution, and the governor requests that it be
exempt from those requirements; or

3.7.4.2 The source or modification would be a major stationary source or major madification
only if fugitive emissions, fo the extent quantifiable, are considered in calculating the potential to emit of
the stationary source or madification and the source does not belong to any of the following categories;

3.7.4.21 Coal cleaning plants (with thermal dryers);
3.7.4.2.2 Kraft pulp mills;

3.7.4.2.3 Portland cement plants;

3.7:4.2.4 Primary zinc smelters;

3.7.4.2.5 Iron and steal mills;

3.7.4.2.6 Primary aluminum ore reduction plants;

3.7.4.2.7 Primary copper smelters;

3.7.4.2.8 Municipal incinerators capable of charging more than 250 tons of refuse per
day;

3.7.4.2.9 Hydrofluoric, sulfuric, or nitric acid plants;
3.7.4.2.10 Petroleum refineries;
3.7.4.2.11 Lime plants;

3.7.4.2.12 Phosphate rock processing plants;




© 3.7.4.2.13 Coke oven batteries;
3.74214 Sulﬁ'Jr recovery plants;
3.7.4.2.15 Carbon black plants (furnace process);
3.7.4.2.16 Primary lead smelters;
3.7.4.2.17 Fuel conversion plants;
3.7.4.2.18 Sintering plants;

3.7.4.2.19 Secondary metal production plants;

3.7.4.2.20 Chemical process plants;

3.7.4.2.21 Fossil-fuel boilers {or combination thereof) totaling more than 250 million
British thermal units per hour heat input:

3.7.4.2.22 Petroleum storage and transfer units with a total storage capacity exceeding
300,000 barrels;

3.7.4.2.23 Taconite ore processing plants;
3.7.4.2.24 Glass fiber processing plants;
3.7.4.2.25 Charcoal production plants;

3.7.4.2.26 Fossil fuel-fired steam electric plants of more than 250 million British
thermal units per hour heat input;

3.7.4.2.27 Any aother stationary source category which, as of August 7, 1980, is being
regulated under section 111 or 112 of the CAA,; or

. 3.7.4.3 The source is a portable stationary source which has previously received a pérmit
under 3.0 of this regulation, and,

3.7.4.3.1 The owner or operator proposal {o refocate the source and emissions of the
source at the new location would be temporary; and

3.7.4.3.2 The emissions from the source would not exceed its allowable emissions;
and

3.7.4.3.3 The emissions from the source would impact no Class | area and no area
where an applicable increment is known to be violated; and

3.7.4.3.4 Reasonable notice is given to the Depariment prior fo the relocation
identifying the proposed new location and the probable duration of operation at the new location. Such
notice shall be given to the Department not less than 10 days in advance of the proposed relocation
unless a different time duration is previously approved by the Department.




3.7.5 The requirements of 3.8 through 3.15 of this regulation shall not apply to @ major stationary
source or major modification with respect to a particular pollutant if the owner or operator demonstrates
that, as to that poliutant, the source or modification is located in an area designated as non-attainment.

3.7.6 The requirements of 3.9, 3.11, and 3.13 of this regufation shall not apply to a major
stationary source or major modification with respect to a particular pollutant, if the allowable emissions of
that pollutant from the source, or the net emissions increase of that poliutant from the modification:

3.7.6.1 Would impact no Class | area and no area where an applicable increment is known
to be violated, and

3.7.6.2 Would be temporary.

3.7.7 The Department may exempt a stationary source or modification from the requirements of

3.11 of this reguiation with réspect 1o maontoring fora particular poliotantif:

3.7.7.1 The emissions increase of the pollutant from the new source or the net emissions
increase of the pollutant from the medification would cause, in any area, air quality impacts less than the
following amounts:

Carbon menoxide: 575 ugfms, aight-hour average;
Nitrogen dioxide: 14 ug/m®, annual average;

Total suspended particulate: 10 ug/m®, 24-hour average;
Sulfur dioxide: 13 ug/m®, 24-hour average;

_Ozone: {See Note 1)

Lead: 0.1 pg/m®  3-month average;

Mercury: 0.25 ug/ma, 24-hour average;

Beryllium: 0.0005 ug_!ms_, 24—hc_:ur average;

Fluorides: 0.25 ug/m3, 24-hour average;

Vinyl chioride: 15 uglma, 24-hour average;

Totail reduced sulfur: 10 uglma, one-hour average;
Hydrogen sulfide: 0.04 ug/m® one-hour average;
Reduced sulfur compounds: 10 ug/m®, one-hour average;
PM;o particulate: 10 ugim®, 24-hour average;

PMs: 4 pg/m®, 24-hour average




[Note 1: No de minimus air quality level is provided for ozone. However, any net increase of
100 tons per year or more of volatile organic compounds or nitrogen oxides subject to PSD would be
required to perform an ambient impact analysis including the gathering of ambient air quality dafa.]

3.7.7.2 The concentrations of the pollutant in the area that the source or modification would
affect are less than the concentrations listed in 3.7.7.1 of this regulation, or the pollutant is not listed in
3.7.7.1 of this regulation.

3.8 Control Technology Review

3.8.1 A major stationary source or major modification shall meet each applicable emissions
limitation of the State of Delaware's Air Pollution Control Regulations.

3.8.2 A new major stationary source shall apply best available confrol technology for each

pofiutant subject t© regulation under the CAA that it would have the potential fo emit in significant
amounts.

3.8.3 A major modification shall apply best available control technology for each poliutant subject
fo regulation under the CAA for which it would result in a significant net emissions increase at the source.
This requirement applies to each proposed emissions unit at which a net emissions increase in the
pollutant would occur as a result of a physical change or change in the method of operation in the unit.

3.8.4 For phase construction projects, the determination of best available control technology shall
be reviewed and modified as appropriate at the latest reasonable time which occurs no later than 18
months prior to commencement of construction of each independent phase of the project. At such time,
the owner or operator of the applicable stationary source may be required to demonstrate the adequacy
of any previous determination of best available control technoiogy for the source.

3.9 Source Impact Analysis
3.9.1 The owner or operator of the proposed source or modification shall demonstrate that allowable
emission increases from the proposed source or modification, in conjunction with all other applicable
emissions increases or reductions {including secondary emissions), would not cause or contribute to
air pollution in violation of:

°Any national ambient air quality standard in any air quality control region; or
“Any applibable maximum allowable increase over the baseline concentration in any area.
3.9.2 The demonstration required in 3.9.1 will be deemed to have been made if the emissions
increase from the new stationary source alone or the modification alone would cause, in all areas, air
quality impacts less than the following significant impact levels: '
Significant Impact Level
ug/m’
Poliutant Averaging Time " Class | Class 1 Class il

- PM35 Annual 0.06 0.3 - 0.3
: 24-hour - 0.07 - 1.2 1.2




3.10 Air Quality Models.

3.10.1 All estimates of ambient concentrations required under 3.0 of this regulation shall be
based on the applicable air quality models, databases, and other requirements specified in the "Guideline
on Air Quality Models" (QA-QPS 1.2-080, U.S. Environmental Protection Agency, Office of Air Quality
Planning and Standards, Research Triangle Park, N.C. 27711, April, 1978 or its subsequent revisions).
This document is incorporated by reference.

3.10.2 When an air quality impact medel specified in the "Guideline on Air Quality Models" is
inappropriate, the model may be modified or another model substituied. Such a change must be subject
to the notice and opportunity for public comment under 3.15 of this regulation. Written approval of the
Department must be obtained for any modification or substitution. Methods like those outlined in the
Air Quality Planning and Standards, Research Triangle Park, N.C. 17711, May, 1978 or its subsequent
revisions) should be used to determine the comparability of air quality models.

3.11 Air Quality Analysis
3.11.1 Preappiication Analysis.

3.11.1.1 Any application for a permit under 3.0 of this regulation shall contain an analysis of
ambient air quality in the area that the major stationary source or major modification would affect for each
of the foilowing pollutants:

3.11.1.1.1 For the source, each pollutant that it would have the potential to emit in a
significant amount;

3.11.1.1.2 For the medification, each poliutant for which it would result in a S|gn:f|cant
net emissions increase.

3.11.1.2 With respect to any such poliutant for which no National Ambient Air Quality
Standard exists, the analysis shall contain such air quality monitoring data as the Depar’cment determines
is necessary to assess amblent air quallty for that pollutant in any area that the emissions of that poilutant
would -affect, '

3.11.1.3 With respect to any such pollutant (other than non-methane hydrocarbons) for
which such a standard does exist, the analysis shall contain continuous air quality monitoring data-
gathered for purposes of determining whether emissions of that pollutant would cause or contribute to a
violation of the standard or any maximum allowable increase:

3.11.1.4 In general, the coniinucus air quality monitaring data that is required shall have
been gathered over a period of at least one year and shall represent at least the year preceding receipt of
the application, except that, if the Depariment determines that a complete and adequate analysis can be
accomplished with monitoring data gathered over a period shorter than one year (but not to be less than
four months), the data that is required shall have been gathered over at least that shorter period.

3.11.1.5 The owner or operator of a proposed stationary source or modification of volatile
organic compounds or nitrogen oxides who satisfies all of the following conditions may provide post-
approval monitoring data for ozone in lieu of providing preconstruction data as required under 3.11.1 of
this regulation. ‘




Condition 1: The new source is required to meat an emission limitation which specifies the lowest
achievable emission rate for such source.

Condition 2: The applicant must certify that all existing major sources owned or operated by the applicant
{or any entity controlling, controlled by, or under common control with the applicant) in Delaware are in
compliance with all applicable emission limitations and standards under the CAA {or are in compliance
with an expeditious schedule approved by the Depariment).

Condition 3: Emission reductions ("offsets") from existing sources-in the area of the proposed source
{whether or not under the same ownership) are required such that there will be reasonable progress
toward attainment of the applicable NAAQS. Only intrapollutant emission offsets will be acceptable (e.g.,
hydrocarbon increases may not be offset against SO, (reductions)).

Condition 4: The emission offsets will provide a positive net air quality benefit in the affected area (see 40

CFRPart 51 App Sy Atmospherc simuiation modelifg s not necessary 1ar volatle organic compounds
and NO,. Fulfillment of Condition 3 will be considered adequate to meet this condition for volatile organic
compounds and NO,.

3.11.2 Post-construction monitoring. The owner or operator of a major stationary source or major
medification shall, after construction of the stationary source or modification conduct such ambient
monitoring as the Department determines is necessary to determine the effect emissions from the
stationary source or modification may have, or are having, on air quality in any area.

3.11.3 Operations of monitoring stations. The owner or operator of a major stationary source or
major modification shall meet the Quality Assurance Requirements for PSD Air Monitoring as
preapproved by the Department during the operation of monitoring stations for purposes of satisfying 3.11
of this regulation.

3.12 Source Information. The owner or operator of proposed source or modification shalt submit all
information necessary to perform any analysis or make any determination required under 3.0 of this
regulation.

3.12.1 With respect to a source or modification to which 3.9, 3.11, and 3.13 of this regulation
apply, such information shall include but not be limited to:

+3.42.1.1.. A . description- of . the - nature, location;:.design - capacity -and - typical- operatmg
schedule of the source or modification, including specifications and drawings showing its design and plant
layout,

3.12.1.2 A detailed schedule for construction of the source or modification;

3.12.1.3 A detasiled description as to what system of continuous emission reduction is
planned for the source or modification, emission estimates, and any other information necessary fo
determine that best available control technology wouid be applied.

3.12.2 Upon request of the Department, the owner or operator shall also provide informaticn on:

3.12.2.1 The air quaiity impact of the source or modification, including meteorological and
topographical data necessary to estimate such impact; and

3.12.2.2 The air quality impacts, and the nature and extent of any or all general commercial,
residential, industrial, and other growth which has occurred since August 7, 1977 or the applicable
baseline date or dates, in the area the source or modification would affect.




3.13 Additional impact Analyses.

3.13.1 The owner or operator shall provide an analysis of the impairment to visibility, scils and
vegetation that would occur as a result of the source or modification and general commercial, residential,
industrial and other growth associated with the source or modification. The owner or operator need not
provide an analysis of the impact on vegetation having no significant commercial or recreational value.

3.13.2 The owner or operator shall provide an analysis of the air quality impact projected for the
area as a result of general commercial, residential, industrial and other growth associated with the source
or modification. ' '

3.14 Public Participation

3.14.1 Within 30 days after receipt of an application fo construct, or any addition to such

application, the Department shall advise the applicant of -any deficiency in the application or in the
information submitted. In the event of such a deficiency, the date of receipt of the application shall be, for
the purpose of 3.0 of this regulation, the date on which the Department received all required information.

3.14.2 Within one year afier receipt of a complete application, the Department shall make a final
determination on the application. This involves perfarming the following actions in a timely manner:

3.14.2.1 Make a preliminary determination whether construction should be approved,
approved with conditions, or disapproved.

3.14.2.2 Make available a copy of all materials the applicant submitted, a copy of the
preliminary determination, and a copy or summary of other materials, if any, considered in making the
preliminary determination.

3.14.2.3 Notify the public, by advertisement in a newspaper of general circulation in each
region in which the proposed source or modification would be constructed, of the application, the
preliminary determination, the degree of increment consumption that is expected from the source or
modification, and the opportunity for comment at public hearing as well as written public comment.

3.14.2.4 Send a copy of the notice of public comment to the applicant and to officials and
agencies having cognizance over the location where the proposed construction would occur as follows:
the "chief executives‘of the-city ‘and  county where the 'source or madification- would be located and any
comprehensive regional land use planning agency whose lands may be affected by emissions from the
source or modification. Additionally, if the proposed source would have significant interstate impact, the
Governor of that impacted state would be notified.

3.14.2.5 Provide opportunity for a public hearing for interested persons to appear and
submit written or oral comments on the air quality impact of the source or modification, alternatives to the
source or modification, the control technology required, and other appropriate considerations. :

3.14.2.6 Consider all written comments submitted within a time specified in the notice of
public comment and all comments received at any public hearing or hearings in making a final decision
an the approvability of the application. No later than 10 days after the close of the public comment period,
the applicant may submit a written response to any comments submitted by the public. The Department
shall consider the applicant's response in making a final decision. The Department shall make all
comments available for public inspection in the same locations where the Department made available
preconstruction information relating fo the proposed source or modification.




3.14.2.7 Make a final determination whether construction should be approved, approved
with conditions, or disapproved pursuant to 3.0 of this regulation.

3.14.2.8 Notify the applicant in writing of the final determination and make such notification
available for public inspection at the same location where the Department made available preconstruction
information and public comments refating to the source or modification.

3.15 Source Obligation.

3.16.1 Any owner or operator who constructs or operates a source or modification not in
accordance with the application submitted pursuant to 3.0 of this regulation or with the terms of any
approval to construct, or any owner or operator of a source or modification subject to 3.0 of this regulation
who commences construction after the effective date of these regulations without applying for and
receiving approval hereunder, shall be subject to appropriate enforcement action.

3.15.2 Approval to construct shall become invalid if construction is not commenced within 18
months after receipt of such approval, if construction is discontinued for a peried of 18 months or more, or
if construction is nof completed within a reasonable time. The Department may extend the 18-month
period upon & satisfactory showing that an extension is justified. This provision does not apply to the time
period between constructions of the approved phases of a phased construction project; each phase must
commence construction within 18 months of the projected and approved commencement date.

3.15.3 Approval to construct shall not relieve any owner or operator of the responsibility to comply
fully with appficable provisions of any other requirements under focal or Federal law.

3.15.4 At such time that a particular source or modification becomes a major stationary source or
major modification solely by virtue of a relaxation in any enforceable limitation which was established after
August 7, 1980 on the capacity of the source or modification otherwise to emit a pollutant, such as a
restriction on hours of operation, then the reguirements of 3.8 through 3.15 of this regulation shall apply to
the source or modification as though construction had not yet commenced on the source or modification.

3.16 Innovative Control Technology.

3.16.1 An owner or operator of a proposed major stationary source or major modification may
request the Department in writing no later than 30 days after the close of the public comment hearing to
approve a system of innovative control technology. ‘

3.16.2 The Department shall, with the consent of the Governor of Delaware, determine that the
source or modification may employ a system of innovative control technology, if:

3.16.2.1 The proposed control system would not cause or contribute 0 an unreasonable
risk to public heaith, welfare, or safety in its operation or function;

3.16.2.2 The owner or operator agrees to achieve a level of continuous emissions reduction
equivalent to that which would have been required under 3.8.2 of this regulation by a date specified by
the Department. Such date shall not be later than four years from the time of startup or seven years from
permit issuance;

3.16.2.3 The source or modification would meet the requirements of 3.8 and 3.9 of this
regulation based on the emissions rate that the stationary source employing the system of innovative
control technology would be required to meet on the date specified by the Department;




: 3.16.2.4 The source or modification would not be before the date specified by the
Department;

3.16.2.4.1 Cause or contribute to a viclation of an applicable national ambient air
quality standard; or

3.16.2.4.2 Impact any Class | area; or
3.16.2.4.3 Impact any area where an applicable increment is known to be violated; and

3.16.2.5 All other applicable requirements including those for public participation have been
met.

3.18.3 The Department shall withdraw any approval to employ a system of innovative control
technology made under 3.0 of this regulation, if; :

3.16.3.1 The proposed system fails before the specified date to achieve the required
continuous emissions reduction rate; or :

3.16.3.2 The proposed system fails before the specified date so as to coniribute to an
~ unreasonable risk to public health, welfare, or safety; or

3.16.3.3 The Department decides at any time that the proposed system is unlikely to
achieve the required level of control or to protect the public health, welfare, or safety.

3.16.4 If a source or modification fails fo meet the required level of continuous emission reduction
within the specified time period or the approval is withdrawn in accordance with 3.16.3 of this regulation,
the Department may allow the source or modification up to an additional three years to meet the
requirement for the application of best available control technology through use of a demonstrated system
of control.
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