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BACKGROUND 

This Order considers Tidewater Environmental Services, Inc.'s (Applicant or 

TESI) application for a construction permit for the 'Wandendale Regional Wastewater 

Treatment and Disposal Facility' (Wandendale), which would be built along John 

Williams Highway (Route 24) west of Lewes, Sussex County. 

In its permit application, TESI proposes to construct Wandendale in 12 phases, 

with capacity added as needed to meet the regional growth for TESI's public utility sewer 

service. At completion, Wandendale as proposed would have 1,450,000 gallons per day 

(gpd) of wastewater treatment and disposal capacity, which could serve approximately 

4,833 residential houses. 1 

Wandendale's application was submitted to the Department's Division of Water, 

Groundwater Discharge Section (GWDS) for review as a large community on-site 

wastewater treatment and disposal system (OWTDS) under the Department's 

1 This assumes service to typical residential houses requiring 300 gpd of wastewater treatment and disposal 
capacity as an equivalent dwelling unit (EDU). 
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Regulations. 2 GWDS' review included the information required by the Department's 

Coastal Zone Ace (CZA) Permit No. 380 issued pursuant to Secretary's Order No. 2010-

CZ-0022 (July 23, 2010). CZA Permit No. 380 allowed Wandendale's proposed use as a 

1.45 million gpd wastewater facility based upon a finding that Wandendale's proposed 

advanced treatment process would provide an overall environmental benefit within the 

Coastal Zone4 and the fragile Rehoboth Bay watershed.5 The Department also required 

that Wandendale's construction application include additional information, including an 

operations 'plan directing spray irrigation disposal. 

The Department's CZA decision added environmental protection beyond the 

treatment process by imposing a spray irrigation requirement in CZA Permit No 380's 

Special Condition No. 7 set forth below: 

The Permittee shall submit to the Department as part of its 
construction permit [application] an, operations plan that 
established under normal operations a priority use of spray 
irrigation to the maximum extent practicable, particularly 
during the early phases of the project to maximize their 
environmental and agricultural benefit, and a priority use of 
spray irrigation of agricultural areas over use of spray 
irrigation of wooded areas. 

In a January 5, 2011 letter, the Department's CZA Program approved TESI's 

proposed spray irrigation phasing as consistent with the CZA Permit No. 380. 

Accordingly, TESI's construction application included an operations plan that proposed 

the spray irrigation disposal of wastewater beginning in Phase 6. 

2Regulations Governing the Design, Installation and Operation of On-Site Wastewater Treatment and 
Disposal Systems, 7 DE Admin Code 7101. 
3 7 Del. C. Chap. 70 
4 An area defmed by the CZA near Delaware's coast line. 
5 Wandendale's 1.45 million gpd discharge of pollutants would take between 2-35 years to travel by 
groundwater to reach the Rehoboth Bay. 
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The Department will determine that actual amount of spray irrigation capacity 

when the Department reviews TESI's Phase 5 application to construct and use spray 

irrigation facilities submitted pursuant to the Department's Guidance and Regulations 

Governing the Land Treatment of Wastes, 7 DE Admin. 7101. Consequently, TESI's 

construction application seeks approval of rapid infiltration basin (RIB) disposal as the 

exclusive method of wastewater disposal for Wandendale's 495,000 gpd capacity 

constructed through Phase 5. 

TESI' s construction application also provided information on the other CZA 

Permit conditions that were required to be in the construction application, and G WDS 

determined that the application was complete. 

The Department held a public hearing on August 31, 2011 before the 

Department's presiding hearing officer, who allowed public comments to be received 

until September 23, 20 II. The record contains comments that supported and opposed the 

application. 

GWDS assisted the hearing officer with its expertise in November 18, 2011 

technical response memorandum (TRM) that recommended issuance of a construction 

permit subject to conditions, but indicated that the operations plan's proposed use of 

spray irrigation at approximately 190,000 gpd, or 13% of the 1.45 million gpd 

Wandendale proposed capacity, was not consistent with a priority of use of this disposal 

method. In the attached December 16, 2011, Hearing Officer's Report (Report) of 

recommendations, the Department's presiding hearing officer summarizes a record and 

recommends that the Department issue a construction permit for Wandendale's phased 

construction though the prop~sed Phase 5, which will provide 450,000 gpd of treatment 
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capacity, and three RIBs for disposal. The recommended approval is construction of a 

system that has less than 17% of the capacity of the originally proposed 3 million gpd 

facility. The Report recommended no action on the remaining phases' proposed 

construction of I million gpd of treatment capacity and three RIBs for disposal. The 

Report's recommendation was based upon finding that, while the permit application for 

the first five phases met the technical requirements of the regulations, that the the record 

lacked sufficient information on the disposal methods, particularly spray irrigation, to be 

used after Phase 5 to justify any construction beyond Phase 5. 

The Staff Report accepts the proposed construction phasing as reasonable and 

consistent based upon the practical and engineering considerations in spray irrigation 

disposal for agricultural use and the Department's CZA Program's interpretation of 

Permit No. 380. While a pure spray system was not technically feasibly in the early 

phases due to seasonal and storage limitations, the Department still contends that 

comingled groundwater and treated wastewater could be used in an early phase to create 

a hybrid spray-on-demand/RIB system, which would both ensure the availability of a 

reliable source of irrigation water was available and that spray on agricultural lands 

would be the priority use of treated wastewater during the growing season and the RIBs 

would only be used only when there was insufficient demand. Because the proposal 

through the first five phases meets the necessary regulatory requirements, the Report 

recommends that the Department not deny the application based upon the public 

comments, which contended that the proposed phasing of spray irrigation disposal was 

not consistent with the CZA Permit or protecting the environment. 
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The Staff Report finds that the construction application satisfies the CZA Permit 

conditions, and recommends issuing a permit containing the conditions that GWDS 

prepared as reasonable and necessary to protect the environment. 

FINDINGS AND DISCUSSION OF REASONS 

The Report and its recommendations are hereby adopted to the extent it is 

consistent with this Order, which will focus on the following: 1) Wandendale 

environmental impact, 2) Wandendale's proposed 12 phase construction, and 3) 

Wandendale's proposed disposal methods. 

1. Wandendale's Environmental Impact 

The waters of the Inland Bays are impaired and will continue to be so unless 

nutrient loa:ds are reduced significantly. This impairment, primarily from non-point 

sources of pollution, affects the populations of numerous fish and aquatic species, the 

safety of swimming and other recreational activities, and the clarity and overall visual 

experience of the Bays. Despite these impairments, Sussex County has approved housing 

development of several parcels in the Level 4 areas, including proposed Wandendale 

project area, which will further increase nutrient loads and further degrade the Inland 

Bays watershed unless steps are taken to minimize and mitigate any increase. 

Since it is likely that some volume of the housing lots approved by Sussex County 

will be developed, the questions before the Agency are whether the proposed project 

meets the technical requirements of the applicable regulations and whether the future 

housing units should be served through community systems or individual septic systems, 

or whether a central system is preferable. For the first five phases, the project does meet 

the technical requirements and clearly from an environmental impact, the construction of 
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a central system with strict nutrient limits is preferable, because the nutrient limits are 10 

times less for nitrogen and 36 time less for phosphorous for OWTDS large systems, when 

compared to the current regulatory levels for individual systems. In addition, the 

environmental benefits are increased greatly, if existing homes on septic systems connect 

to the system, compared to the more polluting alternatives. And while it is preferable for 

a central system to serve such housing units, the Department stands by its numerous 

concerns and the concerns of several other State Agencies about development in Level 4 

and fully acknowledges that slowing the increase of nutrient loading alone will not nearly 

achieve the reductions necessary to ensure a healthy Inland Bays Watershed. For this 

reason, the Department strongly encourages local land use decision-makers to give 

greater consideration to the water quality implications of various proposals and seeks 

their partnership to improve water quality. 

The Department's CZA permit decision considered Wandendale's environmental 

impact on the Coastal Zone and determined that, when compared to the alternatives for 

wastewater treatment for housing units already approved by Sussex County, the proposed 

advanced treatment process would provide a net-environmental benefit to offset any 

potential adverse impacts. The Department's CZA decision also recognized that 

Wandendale's construction was proposed to fulfill a demand for sewer service created by 

undue intensive residential and commercial development in a Level 4 area that the State 

has repeatedly contended should be protected from such development. Consequently, the 

Department's CZA Permit No. 380's directed that Wandendale's proposed use should 

include more environmental protection than the advanced treatment process, and the 
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Department added Special Conditions, including Special Condition No. 7 directing a 

"priority use of spray irrigation." 

This Order reaffirms the CZA decision that advanced treatment process provided 

by a large OWTDS provides a significant environmental benefit over an individual 

OWTDS or individual septic systems, which are the only viable alternatives to 

wastewater treatment for any particular lots already approved in TESI' s service areas. 

This Order also emphasizes the CZA decision that Wandendale's construction of 1.45 

million gpd capacity will require a priority of use of spray irrigation, but accepts the 

practicable problems with spray irrigation use before there is sufficient wastewater flows 

for agricultural spray irrigation. 

The consideration of multiple construction phases in a single application is 

reasonable because Wandendale's construction will add similar treatment units as needed 

for TESI's growth in demand for central sewer utility service. The Department and TESI 

do not want 1.45 million gpd capacity constructed at the outset of Wandendale's 

operations and have most of the capacity not used, possibly for decades. Thus, phased 

construction may be appropriate when TESI and the Department know what facilities are 

appropriate to construct to meet a reasonably expected demand for wastewater treatment 

and disposal. 

The pace of construction from one phase to the next will depend on the demand 

for TESI' s service, which, in tnrn, will depend largely upon Sussex County's approval of 

lots for development, and then the market for new houses to be built on the approved lots. 

The demand for Wandendale's capacity beyond service to the developments that TESI 

has identified is unknown at this time. The Department does not want to encourage any 
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excessive development of an environmentally fragile area in the Rehoboth Bay 

watershed. Indeed, the Department's comments opposed Sussex County's 2008 planning 

approval of Wandendale because of this concern that central sewer service would enable 

undue intensive residential and commercial development in an area designated by 

Delaware's planning office for protection from such development. 

The Department continues to believe that Sussex County should not have 

approved the zoning change from the County's own adopted Comprensive Plan to allow 

Wandendale's construction. This approval willlikelymake more intensive development 

attractive in an otherwise rural area.. The Department's opposition to Sussex County's 

plauning approval was to protect the environment, particularly the water quality of the 

Rehoboth Bay, from the adverse impacts from intensive's residential development, 

particularly the impact from its wastewater discharges into the Rehoboth Bay watershed. 

However, given the likely approval by Sussex County of future developments, it is the 

Department's position that such developments should be served by centralized 

wastewater treatment systems rather than community or on-site septic systems. 

There is no current feasible technology that prevents nitrogen and phosphorous 

pollution discharge when a lot is developed. The construction of a house will add to the 

nutrients discharged in a watershed. The Department's role is to select the wastewater 

method that best protects the environment from the discharge of the wastewater's 

pollutants from each structure constructed on an approved lot. Thus, the Department's 

responsibility is to best regulate the wastewater pollution produced by the development of 

approved lots. At the same time, the Department must work more effectively with 
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Sussex County to not just stabilize but to reduce the overall nutrient loading into the 

Inland Bays to achieve the total daily maximum loading. 

Sussex County's approval of land development plans is based upon a developer's 

proposed wastewater disposal method. A lot or development approved by Sussex County 

may still not be improved by construction of a house because of the Department's 

regulation over the wastewater disposal. The OWTDS Regulations require certain testing 

and isolation distances to protect the environment and public health. The testing of soil 

conditions may result in an approved lot not being suitable for the installation of an 

OWTDS. Thus, the Department's role does impact land development, particularly in low 

lying areas subject to soil conditions that'often are not suitable for any OWTDS. 

The Department's OWTDS Regulations allow two wastewater treatment options 

for an approved lot, either an individual OWTDS or a large OWTDS such as 

Wandendale. An individual OWTDS discharges an estimated 50.0 milligram per liter 

(mg/L) of nitrogen and 18.0 mg/L of phosphorous.6 Aa large WTDS in the Rehoboth 

Bay watershed,must use an advanced treatment process to meet Inland Bay PCS' limits 

of 5.0 mg/L for nitrogen discharges and 3.9 mg!L for phosphorous. Wandendale's 

treatment process will remove phosphorous to meet a 0.5 mg/L limit, or eight times better 

than required by the PCS. Thus, based upon the two choices for serving an approved lot, 

Wandendale provides the best protection for the environment. 

The Department's role is to determine the wastewater treatment and disposal 

method that will protect the environment, including the consequences from local planning 

decisions that may cause undue residential and commercial development within the 

6 This is estimated because the Department OWTDS Regulations do not require an individual OWTDS to 
measure the discharges of pollutants, but the Department requires large OWTDS to measure and report to 
the Department the discharges to ensure compliance with permit limits. 
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fragile Rehoboth Bay watershed. Thus, Wandendale's treatment process would result in 

a developed residential lot discharging 10 times less nitrogen and 36 times less 

phosphorous than if the lot used an individual OWTDS, which clearly is an 

environmental benefit. 

TESI has identified several developments to be connected to Wandendale, which 

represent approximately 2,034 Sussex County approved residential lots. If Wandendale 

is not built, then the only way the houses can be constructed would be to install 2,034 

individual OWTDSs or if the owners oflarge parcels ofland which are in TESI's original 

service area are successful in making the case that services will not be available in a 

reasonable period of time and thus they need to use another provider of the service. 

Based upon these options, the Department's decision properly considers the 

environmental benefit of Wandendale's central sewer service option with its advanced 

treatment process as superior to the treatment process currently required by the 

Department's OWTDS Regulations. 

Wandendale's advanced treatment will allow TESI to connect the estimated 1,600 

houses in Wandendale's regional service area, which could, over time, result in the 

abandonment of 1,600 OWTDSs.7 and reduce the nutrient loads discharged into the 

Rehoboth Bay watershed. Moreover, TESI's construction of sewer mains throughout the 

region to connect developments to Wandendale will allow Wandendale to connect more 

existing OWTDSs when they need to be replaced. Based on the existing laws, 

regulations and record, Wandendale represents the best treatment possible and should 

provide an overall environmental benefit that will mitigate the potential harm from 

7 The Department experts estimate a properly maintained individual OWTDS has a 20-30 year service life. 
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Sussex CoWlty' s land development decisions that have resulted in approval of Wldue 

residential and commercial development of a fragile area. 

Wandendale's proposed discharge of pollutants into the Inland Bays watershed 

will be significantly lower than the pollutants that otherwise would discharged by 

Wandendale's customers if they installed an individual OWTDS as an alternative to 

TESI's sewer utility service. Wandendale's environmental benefit to reduce pollution 

will depend on the lots that connect to it for service, with the greatest benefit from lots 

served by an existing OWTDS and the least benefit from connecting lots that could not 

have any OWTDS Wlder the Department's OWTDS Regulations. The record does not 

provide any information on the type of lots that wiJ! connect to Wandendale. 

Nevertheless, the economics of wastewater service will result in Wandendale connecting 

mostly lots without an existing OWTDS because connecting to Wandendale will mean 

paying for TESI sewer service as opposed to an individual OWTDS' 'free' wastewater 

serv1ce. 

Based upon these considerations, the Department determines that Wandendale's 

construction of an advanced treatment process will provide a sufficient environmental 

benefit because it will offer the best possible treatment of the wastewater produced from 

new house constructed in developments that Sussex CoWlty has approved. Moreover, 

Wandendale's construction will provide advanced treatment to be available to serve 

existing houses when they need to replace an individual OWTDS. 

2. Wandendale's 12 Proposed Phases 

The environmental benefit discussed above from the possible connection of 

houses either to be built in the current approved developments, and existing houses 
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served by an OWTDS, however, do not support this Order's approval of the construction 

of 1.45 million gpd of capacity. The Report discusses TESI's proposed Wandendale 

construction over 12 phases. The Report recommends a finding that the proposed 

construction phasing concept in a single application is a reasonable procedure for 

W andendale, but the proposed phasing also allows the Department to phase its review of 

the application. This Order, however, disagrees with the Report that the Department may 

approve construction that extends as long as Wandendale's proposed construction. The 

Department's OWTDS Regulations require a construction period of only two years, 

which could be followed by a possible one year extension thereafter. Consequently, the 

Department's construction permit should authorize construction that reasonably may 

occur within the duration of the construction permit. This Order finds that Wandendale's 

proposed 12 phase construction contemplates a construction period well in excess of any 

the period allowed by a construction permit. 

This Order does not determine how much capacity will be needed to be 

constructed in the term of the construction period, but instead accepts the Report's 

recommendation that Wandendale's initial construction permit be issued for the 

construction proposed through Phase 5. This decision allows TESI to meet any 

reasonable projection of the current demand for TESI's sewer service based upon Phase 

5's 450,000 gpd capacity. This approval will require TESI to submit another construction 

application if more demand is needed or if the construction permit expires. This Order 

considers Phase 5 the appropriate phase to approve without extending the construction 

period too much into the future beyond any reasonable expectations of the construction 

period provided by the OWTDS Regulations. 

12 



The Report does not recommend deciding whether to approve or deny the 

construction of the remaining phases until the Department has sufficient information on 

the disposal capacity, which, under the proposed phasing, will be information only 

available in Phase 5. This Order agrees with the Report, and finds that the Department 

could reasonably approve only the first 150,000 gpd of treatment capacity, which would 

require TESI to submit a new application for additional capacity closer to when more 

capacity would be needed. Indeed, this is the procedure for constructing similar sized 

wastewater treatment plants that discharge into the surface waters. Nevertheless, the 

existing demand supports more construction of capacity than just 150,000 gpd, but does 

not support full approval until the disposal capacity information is available. Thus, the 

Department finds that the phased construction is reasonable because it will allow TESI to 

add capacity when required to provide public utility sewer service and will avoid TESI 

constructing the entire 1.45 million gpd capacity when it may not be needed for decades. 

The Department also considers approval of TESI' s application to construct 1.45 

million capacity based upon a phased construction schedule that would extend over many 

years is uureasonable because there is so much uncertainty. Any approval of a treatment 

process will be subject to change in the future if needed to protect the water quality of 

Rehoboth Bay. The Department finds that prudent regulation supports refraining from 

acting on all 12 phases at this time. Thus, the Department finds no good regulatory 

reason to approve construction so far in the future when there is so much uncertainty. 

The Report's recommendation to approve construction only through Phase 5 is 

primarily based upon the lack of information on Wandendale's proposed spray irrigation 

disposal method. This Order agrees that this record has no spray irrigation construction 
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plans to approve and that the Department should wait until its review of the Phase 5 

spray irrigation construction plans before allowing construction beyond Phase 5. At the 

same time, the Department has concerns about whether the RIBs systems will perform as 

proposed. For these reasons, the Department fmds that the Report's reasons justifY 

approval ofWandendale to only a 450,000 gpd capacity. 

The Department's decision to defer further any decision in this Order on 

construction beyond Phase 5 also is based upon the fact that the current record cannot be 

adequately supplemented to obtain the information without any spray irrigation 

construction application or information that can provide the actual performance of the 

RIB disposal method. The Department experts expressed concern with reliance on 

Wandendale's RIB disposal capacity. This reliance is based upon computer modeling of 

groundwater impacts, which the Department experience has shown to differ from actual 

performance. While the first five phases of the proposed projects meet the technical 

requirements for a large OWTDS, the lack of statewide experience of permitting RIB 

systems of this capacity and the lack of any Department regulations specifically for RIB 

construction also supports a cautious approach to approving RIB disposal as the only 

method for the 1.45 million gpd capacity until the spray irrigation disposal is determined. 

Thus, limiting disposal construction to Phase 5 will provide the department additional 

data about the actual performance of RIBs systems compared to the modeling and as such 

the department will require performance reviews within the first five phases prior that 

will must demonstrate achievement of the required performance prior to additional 

construction. . 
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In sum, TESI's proposed 12 phase construction is reasonable in concept, but the 

Department's OWTDS regulations that impose a limit on the construction period that 

supports issuing a permit only for through Phase 5. Moreover, the Department considers 

that prudent regulation supports approval only through Phase 5 to allow changes to be 

made to construction after Phase 5 if needed to comply with regulations in effect at that 

time. Finally, the information on spray irrigation disposal capacity and the performance 

of the RIB disposal capacity is important information for approval of any construction 

beyond Phase 5 and is information that will only be available in Phase 5. 

3. Wandendale's Proposed Wastewater Disposal Methods 

TESI' s phasing includes the proposed construction of six RIBs as the only 

disposal method capacity for 1.45 million gpd, and the RIB disposal method was opposed 

by many of the public comments. The Report recommends accepting the proposed 

phased construction of the three RIBs through Phase 5 and, as discussed above, deferring 

any decision on the proposed construction of the three remaining RIBs until TESI and the 

Department have more information, which will be available in Phase 5. 

As noted above, the Department has environmental concerns with approving RIB 

disposal based solely on computer modeling of groundwater because of experience that 

has shown the computer modeling was not always accurate in predicting actual 

groundwater impacts from RIB disposal. RIB disposal was opposed by public comments 

that compared it to an open discharge on the land of untreated wastewater. RIB disposal 

entails the discharge of treated wastewater on a land area, which makes it similar to spray 

irrigation disposal. Consequently, RIB disposal requires less land and concentrates the 

groundwater impacts of wastewater disposal more than spray irrigation disposal. 
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The Department is sympathetic to the public comments' environmental reasons 

for opposing RIB disposal. Nevertheless, as discussed above, the Department finds that 

this planned construction of spray irrigation is consistent with existing regulations and 

with the CZA Permit No. 380's Special Condition No.7 due to technical limitations. The 

Department also finds that TESI properly relied on the CZA Program's interpretation of 

CZA Permit No, 380 that Phase 5 construction is when TESI should submit an 

application to construct spray irrigation facilities for disposal of treated wastewater as 

soon as practicable. The permit condition was satisfied when TESI submitted its 

construction application that contained "an operations plan" that had Wandendale using 

"under normal operations" a "priority use of spray irrigation to the maximum extent 

practicable particularly dnring the early phases of the project ... " 

The phrase "priority of use of spray irrigation" was the subject of controversy 

with public comments and the GWDS disputing that TESI's plans were consistent with a 

priority of use. The Department experts do not consider Wandendale's current land area 

to support spray irrigation of equal to 1.45 million gpd; however the Department does 

not consider the land area currently leased to limit the spray irrigation capacity, 

particularly when the record has farmers seeking to use Wandendale's treated wastewater 

for spray irrigation. The Department finds that spray irrigation's 190,000 gpd capacity, or 

13% of 1.45 million gpd capacity, is not adequate to protect the environment nor is it 

consistent with a priority of use contemplated by the CZA Permit and as such will look 

for greater focus on spray irrigation in phases after phase five. This finding is 

independent of the CZA Permit because spray irrigation disposal potentially provides 

greater protection of the Inland Bays' water quality by discharging the treated effluent 
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over a larger land area than the smaller land areas used for RIB disposal. Spray 

irrigation also reduces the need for agricultural application of nutrients, which provides a 

greater benefit than use of RIB disposal. 

The Department will have to wait for Phase 5 before it has the full information on 

the spray irrigation disposal capacity. The Department advises TESI to submit an 

application for approval of construction of facilities that will have spray irrigation 

disposal capacity to allow spray irrigation's priority of use as Wandendale's disposal 

method. However, without details on the land area to be used, the Department does not 

have the information it needs, although, if the existing land area is all that will be 

available, then it will be insufficient for any priority of use of spray irrigation. Thus, 

TESI is placed on notice that more land area will be needed for spray irrigation disposal 

than currently available to obtain construction approval beyond Phase 5. Specifically, 

priority use for spray could be 51% of the effluent going to spray & 49% going to RIBs. 

Given the sandy soils in the vicinity of Wandendale, farmers would take free treated 

wastewater; however, the lands closer to the Inland Bays will be developed well before 

areas further away so TESI should look more inland for additional spray lands. 

In sum, the Department approves TESI's operations plan that will have a spray 

irrigation construction application submitted in Phase 5, allow Wandendale to exclusively 

use RIB disposal method until spray irrigation facilities are constructed in Phase 6. The 

Department, however, will expect the spray irrigation disposal construction application 

will have sufficient capacity for Wandendale to use as a priority use consistent with the 

CZA Permit's direction and the need to protect the water quality of the Rehoboth Bay by 

using the best disposal method possible. 
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Conclusions 

I find and conclude that sound environmental reasons support approval of the 

construction of Wandendale only through the proposed Phase 5. In sum, as more fully 

described in the reasons and findings above and in the Report, the Department directs the 

following: 

1. The Department has jurisdiction under its statutory authority to make a 

determination in this proceeding; 

2. The Department provided adequate public notice of Applicant's 

application and the public hearing; 

3. The Department considered all timely and relevant public comments in the 

record and the advice of its experts in making its determination; 

4. The record supports issuance of a permit for the proposed construction 

though Phase 5, and no decision on the remaining phases at this time. Post Phase 5 

construction permit applications must demonstrate a preference of spray irrigation of 

treated wastewater over RIB disposal through the submission of a Spray Irrigation Design 

Development Report; 

5. The construction permit shall be conditioned such that prior to proceeding 

with construction of RIBs 4 and 5 (RIBs F and B respectively), TESI shall submit a 

report to the Department demonstrating that the groundwater quality in the vicinity of the 

Phase 2 RIB (RIB C) has not deteriorated due to the disposal of treated wastewater into 

the RIB and that the facility has fully complied with the Pollution Control Strategy for 

the Inland Bays basin. Upon successful demonstration that such targets are being met, 

DNREC shall allow TESI to proceed with construction; and that 
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6. The Department shall publish this Order on its web site and otherwise 

provide notice to the persons affected by this Order, as determined by the Department. 

c~_:) 
Secretary 
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