






 

 
 

HEARING OFFICER’S REPORT  
 

TO: The Honorable Collin P. O’Mara 
Secretary, Department of Natural Resources and Environmental Control  
 

FROM: Robert P. Haynes, Esquire  
Senior Hearing Officer, Office of the Secretary 
Department of Natural Resources and Environmental Control 
 

RE: Application of Delaware City Refining Company LLC for Air Pollution Control 
Permit to Construct and Operate Coke Handling Equipment at the Delaware City 
Refinery  

  
DATE:  December 9, 2010 
 
I. BACKGROUND AND PROCEDURAL HISTORY 
 
 This report considers the administrative record, including the public comments received 

in the public hearing record, and makes recommendations to the Secretary of the Department of 

Natural Resources and Environmental Control (DNREC or Department) on Delaware City 

Refining Company LLC’s (“Applicant”) air pollution control permit application under Section 

1102 of Delaware Regulations Governing the Control of Air Pollution (Regulations).1 7 Del. 

Admin. Code 1102.  The application seeks approval to construct and  operate equipment at 

Applicant’s Delaware City Refinery (Facility), located at 4550 Wrangle Hill Road, Delaware 

City, New Castle County.  

The Applicant proposes modifications to the Facility’s existing petroleum coke handling 

and storage system from what the Department previously approved in 2008 based upon a system 

developed by the Facility’s former owner and which has shown to be unreliable in operation.  In 

2009, the former owner of the Facility shutdown the operations, and in 2010 the Applicant owner 

bought the Facility and has been making changes towards a Spring 2011 restart of the refinery 

operations.  The revised coke handling and storage system proposed includes the following 

changes: 1) for the railcar loading system, the removal of the swivel-type air slide conveyors 

                                                 
1 The application was dated September 17, 2010, was received by the Department on September 22, 2010 and the 
Department determined to be administratively complete on September 25, 2010. 
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with extendable spout, the steel structural support and control shack and railroad track as needed 

and the installation of a gravity feed chute with extendable loadout spout,  a 4,000 cubic feet per 

minute (cfm) dust collector for the railcar loading chute, a structural steel support to allow safe 

access to top of railroad cars and an operator and control shack, and railroad track as may be 

required; 2)  the existing 4 Belt Conveyors used to transport coke from the existing 7,000 ton 

steel silo will be repaired and air emissions controlled at each of the 4 transfer towers by 2,000 

cfm dust collectors, which will eliminate the oil wetting of the coke transported on the conveyors 

as the prior way to control dust emissions; 3) the installation of a pre-engineered 125’x 400’ steel 

coke storage building on a concrete foundation and with concrete flooring to doorways to allow 

trucks to enter to be loaded with coke and weighed; 4) the relocation of existing pug mills to 

inside the storage building on a new steel support and coke feed into the pug mills and cooled 

with water and two new portable conveyors and an extendable radial stacker will be installed to 

distribute the processed coke;  and 5) the relocation of the wet scrubber adjacent to the storage 

building and the existing dust collector hoods and ductwork for the pugmills and scrubber may 

repaired as required or  reused and new  water supply piping installed as required.  

The application indicates that the current coke handling and storage system emitted 40 .3 

tons per year (tpy) of total suspended particulate or particulate matter (PM or TSP) and 29.0 tpy, 

of the smaller PM102 based upon a 2,500 tons per day coke production capacity.  The Applicant 

claims the proposed equipment should reduce PM emissions to 28.3 tpy and PM10 emissions to 

21.0 tpy, which would represent reductions of 11.9 PM tpy and 8.1 tpy of PM10. The Applicant 

states that no Prevention of Significant Deterioration (PSD) analysis is necessary under the 

applicable federal regulations because of the decrease in emissions that the equipment will 

produce.  

                                                 
2PM with an aerodynamic diameter of 10 micrometers of less. 
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On October 31, 2010 the Department published public notice of the application and 

received timely comments and a request for a public hearing from Sarah B. Bucic, Chairperson  

of the Delaware City Environmental Coalition.   On October 24, 2010, the Department published 

public notice a public hearing to be held November 16, 2010 in the Department’s Granthan Lane 

office of the Division of Air Quality in New Castle.   I was assigned to preside over the public 

hearing and to develop a report of recommendations and recommended record.   The public 

hearing was held and approximately 15 persons attended and all oral public comments are set 

forth in the 50 page verbatim transcript.  In a November 30, 2010 memorandum, Ravi Rangan, 

P.E., of DAQ provided a Technical Response Document (TRD), as attached to this Report, 

which addressed the technical issues raised by the public comments and provided a revised draft 

permit in Appendix. 

II. SUMMARY OF THE RECOMMENED RECORD 

The recommended record includes the public hearing record containing the transcripts 

and the documents included in the public hearing record by the Department and by the 

Applicant, which prepared a power point presentation.  DAQ’s representative Ravi Rangan, P.E., 

provided the public hearing record with certain relevant documents introduced as Department 

exhibits,3 including the Applicant’s permit application, the public notices, and the 

correspondence from the public.          

The public comments were made by Ms. Bucic, who asked why the Applicant could not 

reduce PM emissions by more than 25%, and whether the water used to wet the coke being 

transported would cause pollution.   John Deemer, an engineer with Applicant’s parent 

                                                 
3 The Department does not have an obligation to develop the public hearing record. Instead, the Department’s public 
hearings provide an opportunity for the public to present comments to the Department before a final decision is 
made.  The Department’s AQMS prepared the draft permits for comment pursuant to the Department’s procedures, 
but this tentative decision is subject to change after considering the public comments and AQMS recommends 
changes based upon comments received.   
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corporation, PBF Energy, answered that the Applicant determined that the proposed emission 

reduction was adequate and would ensure more reliable process operations, as opposed to the 

more complicated system the prior owner install but which did not operate reliably.  The 

Applicant also indicated that the water waste from wetting the coke was recovered and conveyed 

by drains to the Facility’s industrial wastewater treatment plant for treatment and discharge.   

Tracy Southerland asked a question about the dust collection from the bins below the dust 

collector and the Applicant informed her that the dust from the bins went into back into the coke 

that was transported.   

Sandip Shah asked a question about the impact on Delaware City’s overall air quality, 

and Mr. Rangan answered that the air quality regulations control dust emissions at the 

Applicant’s property line, but Delaware City’s air quality for PM and PM10 has been in 

compliance with the air quality standard even when the coke handling was uncontrolled.   

Rita Marocco asked questions about the air monitoring stations used to determine 

compliance with air quality standards and Mr. Rangan explained where the monitoring was done 

and the basis for the location was from wind studies.  She also asked about best practices and the 

Applicant and Mr. Rangan informed her that the dust collectors or baghouses represented best 

practices to control dust and had a 99% plus recovery rate and a very small particle outlet limit of 

0.014 grains per dry standard square foot, which Mr. Rangan indicated was about as low as the 

control technology gets for dust collectors. 

Kathy Walls, Interim City Manager of Delaware City, asked about the loading of trucks 

and the Applicant responded by indicating that all loading would be done in the storage building 

and that a wheel washing would occur as a new change to the truck loading process. 

Chad Tolman asked questions about the coke production and the change from the prior 

owner’s operation of a boiler that used coke as fuel.  The Applicant replied that the coke-fired 
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boiler would not be used once the Facility resumes production and consequently all the coke 

would be shipped to customers by train or truck, with most of the demand in China and only one 

customer in the United States.  He also asked about the impact of sea level rise and the Company 

informed him that the coke handling system was 62 feet above sea level.     

The Applicant also submitted comments to the draft permit prepared by DAQ and these 

comments along with the power point presentation will be DCRC Ex 1 & 2, respectively. 

The DAQ TRD set forth the response and reaffirms the responses made at the hearing 

with the exception that PM monitoring is not done anymore at the Delaware City location 

because no violations of federal or state standard had been observed at this locations and the 

entire state is in compliance.   The TRD also reported that the fence line monitoring for PM is 

adequate given the distance scientific studies have shown on the airborne transport of PM.  The 

TRD also explained that there was no legal requirement for costly and time consuming best 

available control technology options or prevention of significant deterioration because the coke 

handling project would result in improving air quality by lowering PM and PM10 emissions.  

The TRD also recommends rejecting Applicant’s changes to draft permit condition no 3.1.1 and 

part of 4.1as inconsistent with the Title V permit language.  The TRD also recommends adopting 

the Applicant’s proposed revisions to the draft language to permit conditions 4.3.3.1, 4.3.2, 4.3.4, 

6.1, 4.8, 4.9, 4.10, 4.11, 4.5, 4.1.1, 4.1.4.   DAQ’s TRM also explains why Applicant’s proposed 

changes to Permit conditions 6.3, 1.2, 1.4 and 2.5 and 3.8 were not adopted.  DAQ provided a 

revised draft permit in Appendix B of the TRD, which reflects DAQ’s recommendations.   

III. DISCUSSION AND REASONS 

This Report reviews and recommends to the Secretary the adoption of the above 

recommended record and the issuance of a permit consistent with the draft permit in Appendix B 

to the TRD. The Department reviews the pending permit application pursuant to its authority set 
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forth in 7 Del C. Chapter 60 and Regulations Governing the Control of Air Pollution 

(“Regulations”), 7 DE Admin. §§1100 et seq.   The public hearing raised only a few issues, and 

the DAQ TRD addressed them in considerable detail.  Indeed, the Department’s experts accepted 

many of the changes in the proposed conditions that the Applicant proposed in its comments, and 

explained the reasons why all the suggested changes were not adopted.   I agree with DAQ’s 

draft permit set forth in Appendix B to the TRM and recommend its adoption by the Secretary. I 

further find that the public comment have been thoroughly and completely addressed at the 

public hearing and in the TRD and no further discussion of them is warranted.   

The permit will result in the installation of equipment that will reduce PM and PM10 air 

emissions from the Facility’s coke handling system and allow the system to operate more 

reliably. The record indicates that the Facility is only one of 3 similar petroleum refineries world-

wide with petroleum production by a fluid coker process, and that the Facility’s operations are 

not similar to the petroleum production at the other two locations.  The production and sale of the 

petroleum coke will be enhanced by the installation of the equipment if approved by the 

Secretary compared to the existing system that has not been able to operate effectively before the 

shutdown by the prior owner.     Moreover, the Applicant’s decision to not resume the use of the 

gasification and burning of petroleum coke as process fuel will dramatically improve the air 

emissions although not included in the benefits of this permit action.  Nevertheless, the 

improvement to the coke handling system is needed given the reliability problems with the coke 

handling system that was installed to allow lower emissions and the production of up to 800,000 

tons of petroleum coke, which will be shipped primarily as an export to fuel coke fired boilers in 

China.  Thus, this permit action will benefit the Delaware economy and the environment.   
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IV. RECOMMENDED FINDINGS AND CONCLUSIONS 

 Based on the record developed, I find and conclude that the record supports approval of 

the permit for the air pollution control equipment in the application.  I recommend the Secretary 

adopt the following findings and conclusions: 

1.  The Department has jurisdiction under its statutory authority to make a 

determination in this proceeding; 

2.  The Department provided adequate public notice of the proceeding and the public 

hearing in a manner required by the law and regulations; 

3.  The Department held a public hearing in a manner required by the law and 

regulations; 

4.  The Department considered all timely and relevant public comments in making its 

determination; 

 5.   The Department shall issue Applicant a permit, subject to reasonable conditions 

determined by DAQ and pursuant to the Regulations, to allow the construction and operation of 

the equipment; and   

6. The Department shall provide notice of this action by mail or email on each person 

who requested to receive such notice, as shown on the public hearing sign in sheet or in written 

correspondence to the Department.  

   

      s/Robert P. Haynes      
      Robert P. Haynes, Esquire 
      Senior Hearing Officer  






























