STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES

AND ENVIRONMENTAL CONTROL
OFFICE OF THE 89 KINGS HIGHWAY PHoONE: (302) 739-9000
SECRETARY DOVER, DELAWARE 19901 Fax: (302) 739-6242

NOTICE OF CONCILIATION AND ADMINISTRATIVE PENALTY

ASSESSMENT
Pursuant to 7 Del. C. § 6005

Secretary’s Order No. 2011-A-0017

PERSONALLY SERVED BY AN ENVIRONMENTAL

ENFORCEMENT OFFICER

Issued To: Registered Agent:

Hercules Research Center - Division of Ashland Inc. The Corporation Trust Company
Attn: Mr. Michael Hassman, Director Research Center ~ Corporation Trust Center

500 Hercules Road 1209 Orange Street
Wilmington, DE 19808 Wilmington, DE 19808

Dear Mr. Hassman:

This is to notify Hercules Research Center (“Respondent™) that the Secretary of the
Department of Natural Resources and Environmental Control (“Department™) has found
Respondent in violation of 7 Del. C. Chapter 60; 7 DE Admin. Code 1100 (“Air Quality
Regulations”) and that violation is continuing. Accordingly, the Department is issuing this
Notice of Conciliation in order to obtain compliance and this Administrative Penalty
Assessment, pursuant to 7 Del. C. § 6005.

BACKGROUND

Respondent owns and operates a facility located at 500 Hercules Road in Wilmington,
Delaware (“Facility”) where it conducts research and development of water treatment chemicals
and chemicals for pulp processing technology. Respondent’s facility includes three natural gas
fired boilers for process steam and comfort heating to its buildings and laboratories. Operation
of the boilers has the potential to emit volatile organic compounds (“VOC”) and nitrogen oxides

- (“*NOx™) in quantitics in excess of the major thresholds for New Castle County, thereby
triggering 7 DE Admin. Code 1130, Delaware’s Title V State Operating Permit Program
(*Regulation 1130” or “Title V”) requirements and fees. Respondent has had a permit issued
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pursuant to Regulation 1130 (“Title V permit”) since 1999 and because Title V permits have
expiration dates, during that time has gone through the renewal process once resulting in the
issuance of Permit: AQM-003/00017 (Renewal 1) effective August 12, 2004, and with an
expiration date of August 12, 2009" (“Title V Permit-R1%).

Regulation 1130 requires applications for renewal permits be submitted six months prior
to-the expiration of the permit. However, it further allows the Department to set forth a permit
condition requiring earlier submission of the application. The Division of Air Quality® chose to
set an earlier submission requirement, twelve months prior to the expiration date, in
Respondent’s Title V Permit-R1. Therefore, Respondent was required to submit its application
for the second renewal of its Title V permit by no later than August 12, 2008, Respondent
submitted its application on November 5, 2008, which was 85 days late.

Delaware’s Title V State Operating Permit Program allows a facility to continue to
operate after expiration of a Title V permit if a timely and complete renewal application is
submitted to the Department and the Department is unable to issue a renewal permit prior to the
expiration of the active permit. The Department has not yet completed the process for issuing
Respondent’s second renewal of its Title V permit. Consequently, because Respondent’s
renewal permit application was not timely, Respondent’s permit expired on August 12, 2009, as
did its right to operate its facility. Operation of its facility after that date is considered “operating
without a permit”, a violation of Delaware law. A Notice of Violation (“NOV™) was issued to
Respondent on July 22, 2010. To the Department’s knowledge, Respondent has not ceased
operation of its facility, and the violation continues, as the Department has not yet issued a
renewal of Respondent’s Title V permit.

FINDINGS OF FACT

1. Operation of equipment at Respondent’s facility has the potential to emit pollutants,
- VOC and NOy, in quantities that trigger Title V requirements and fees.

2. Respondent has held a Title V permit since 1999 and has gone through the process of
obtaining a renewal permit once before since then.

3. The Department issued to Respondent, Permit: AQM-003/00017 (Renewal 1) with
an'effective date of August 12, 2004, and an expiration date of August 12, 2009,

4. Respondent’s Title V Permit-R1 required it submit its renewal application twelve
months prior to the expiration date of its permit, which would have been August 12,
2008. '

! There is a discrepancy in the permit with respect to the expiration date. The date on the front page of the permit
indicates an expiration date of August 12, 2009. However, on page 8 of the permit, an expiration date of June 30,
2009, was used in error. The expiration date of Angust 12, 2009, is the correct date.

? The Department has recently undergone a reorganization effective July 1, 2010. Previously the Air Quality
Management Section was part of the Department’s Division of Air and Waste Management. As of July 1, 2010,
the Division of Air and Waste Management was split into two distinct Divisions: the Division of Air Quality
(“DAQ™) and the Division of Waste Management (‘DWM>).
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5. Regulation 1130 and Respondent’s Title V Permit-R1 allows for continued operation

of its facility after the expiration date if a complete and timely renewal application is
received by the Department and the Department is unable to issue the renewal permit
before the active permit expires.

Respondent submitted it permit renewal application on November 5, 2008, which was
85 days after the August 12, 2008 deadline.

To date, the Department has not issued Respondent’s second Title V renewal permit.

8. To the Department’s knowledge, Respondent has continued to operate its facility

since its Title V Permit-R1 expired on August 12, 2009, a violation of Delaware law.

A Notice of Violation was issued to Respondent on July 22, 2010.

VIOLATIONS

Seven Del. C. § 6003(a)(1) states:

“No person shall, without first having obtained a permit from the Secretary,
undertake any activity in a way which may cause or contribute to the discharge of
an air contaminant.”

Seven Del. C. § 6003(b)(1) states:

“No person shall, without first having obtained a permit from the Secretary,
construct, install, replace, modify or use any equipment or device or other article
which may cause or contribute to the discharge of an air contaminant.”

Section 5.1.1.5 of 7 DE Admin. Code 1130 states:

“Covered sources shall file an application for renewal of an operating permit at
least six months before the date of permit expiration, unless a longer period [not
to exceed 18 months] is specified in the permit.”

Section 7.3.2 of 7 DE Admin; Code 1130 states:

“A source's right to operate shall terminate upon the expiration of its permit,
unless a timely and complete renewal application has been submitted at least six
months before the date of expiration or such earlier date as the Department may
specify in the permit.”

Condition 2.1.2 of Permit: AQM-003/00017 {Renewal 1) states:

“The Company s right to operate shall cease upon the expiration date unless a
timely and complete renewal application has been submitted to the Department
twelve (12) months prior to the expiration date of this permit.”
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CONCLUSION

Based on the above, the Department has concluded that Respondent committed the
following v1olat10ns

1. Respondent violated 7 Del. C. § 6003(a)(1) and (b)(1) and continues to violate the
statute by operating equipment at its facility, which may cause or contribute to the
discharge of an air contaminant, after its Title V renewal permit expired on August
12, 2009.

2. Respondent violated Section 5.1.1.5 of 7 DE Admin. Code 1130 and Condition 2.1.2
of Permit: AQM-003/00017 (Renewal 1) when it failed to submit an apphcatlon for
its Title V renewal permit by August 12, 2008.

3. Respondent violated Section 7.3.2 of 7 DE Admin. Code 1130 and and continues to
violate that Regulation since it has continued to operate its facility after expiration of
its permit on August 12, 2009.

NOTICE OF CONCILIATION

It is the desire of the Department that Respondent acquire a permit for the operation of its
Facility in accordance with Delaware law. It is the further desire of the Department that
Respondent operate its Facility in a manner that does not endanger the health, safety and welfare
of the people and natural resources of the State of Delaware prior to the issuance of the
appropriate Title V Operating permit. Therefore, in consideration of the foregoing findings,

IT IS HEREBY ORDERED that Respondent shall take the following actions:

1. Respondent agrees to be bound by the terms of its expired Title V permit that
is attached hereto as Exhibit A, from the time of its expiration until the time
that a new Title V permit is issued by the Department for the facility.
Respondent agrees that any violation of the terms of Exhibit A shall constitute
a violation of this Notice of Conciliation and Secretary’s Order as set out in
7 Del. C. Chapter 60.

2. The Department shall continue to process the late filed renewal application for
Respondent’s facility and shall issue a Title V Permit as expeditiously as
practical.

ASSESSMENT OF PENALTY

Pursuant to the provisions of 7 Del. C. § 6005(b)(3) this is written notice to Respondent
that on the basis of its findings, the Department is assessing Respondent an administrative
penalty of $15,000 for the violation identified in this Assessment and Order and costs according
to 7 Del. C. § 6005(c). Respondent shall submit a check to the Department in the amount of
$15,000 within 30 days from the receipt of this Assessment and Order for the aforementioned
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penalty. The check shall be made payable to the “State of Delaware” and shall be directed to:
Valerie M. Satterfield, Deputy Attorney General, Department of Justice, Environmental Unit,
102 W. Water Street-3" Floor, Dover, Delaware 19904.

PUBLIC HEARING

This Administrative Penalty Assessment and Order shall become effective and final
unless the Department receives from Respondent, no later than 30 days from the receipt of this
Notice, a written request for a public hearing on these matters as provided in 7 Del. C. §
6005(b)(3) and (c). In the event Respondent requeésts a hearing, the Department reserves the
right to withdraw this Assessment and Order and take additional enforcement actions regarding
these and other violations at Respondent’s facility, including but not limited to, the imposition of
civil penalties and recovery of the Department’s costs and attorney’s fees. The Department does
not otherwise intend to convene a public hearing on these matters, but reserves the right to do so
at its discretion. :

PRE-PAYMENT
. Respondent may prepay the administrative penalty of $15,000 and the Department’s
estimated costs in the amount of $2,250 in the manner described in the attached waiver. By
doing so, Respondent waives its right to a hearing and the opportunity to appeal or contest the
Assessment which shall become a final Order.

If you have any questions, please contact Paul Foster at (302) 323-4542.

786/ -

Date ' Collin P. O’Mara, Secret

ce: Valerie M. Satterfield, Deputy Attorney General
Ali Mirzakhalili, P.E., Director
Paul Foster, P.E., Program Manager
Everett DeWhitt, PhD., Managing Engineer
Tap Das, Engineer
Dawn Minor, Paralegal
Jenny Botheil, Enforcement Coordinator
Dover File

89-16dem.doc




Hercules Rescarch Center
Administrative Penalty Order

Page 6 of 7

WAIVER OF STATUTORY RIGHT TO A HEARING

Hercules Research Center hereby waives its right to a hearing and its opportunity to

appeal or contest this Assessment and Order and agree to the following:

Date:

1. Hercules Research Center will pay the administrative penalty in the amount of

$15,000 by sending a check payable to the “State of Delaware” within 30 days of
receipt of this Assessment and Order. The check shall be directed to Valerie M.
Satterfield, Deputy Attorney General, Department of Justice, 102 W, Water Street-3
Floor, Dover, DE 19904; and

. Hercules Research Center will reimburse the Department in the amount of $2,250

which represents the Department’s estimated costs. The reimbursement shall be paid
within 30 days of receipt of this Assessment and Order. The check shall be made
payable to the “State of Delaware” and be directed to Valerie M. Satterfield, Deputy
Attorney General, Department of Justice, 102 W. Water Street-3" Floor, Dover, DE
19904.

. Hercules Research Center agrees to the terms of this Order, and specifically

agrees to abide by the terms of Exhibit A and to be subject to enforcement action
for any potential violation of the terms of the Exhibit A as provided hereinabove.

Hercules Research Center

Title:
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EXHIBIT A




**Please Note**

New Address\
STATE OF DELAWARE - ‘
“DEPARTMENT OF NATURAL RESOURCES
. & ENVIRONMENTAL CONTROL _
DivISION OF AIR & WASTE MANAGEMENT _
AR QUALITY MANACEMENT - ' Blue Hén Corpocate Centsr . . TeLEPHONE:  (302) 738 - 402
SECTION : : .. 6558, Bay Road, Suite § N _ - FaxMo..  (302) 739 - 3106

C July 22,2010 . © - Dover, Delaware 19901

Hercules - Division of Ashland
*. 500 Hercules Road
- Wilmington, Delaware 13808

~ ATTENTION: Michael Hassman
. Director

SUBJECT:  Administrative Permit Modification

Permit: AQM-003/00017-Rencewat 1 Revision 2

.- Dear Mr, Hassman:

On July 1, 2010 the Air Quality Management Saction became the Division of Air Quality. In addition, the Dover office
moved on June 1, 2010. Since the Dover office address is the official reporting address in your Title V Permit, it must
be Administratively Amended to reflect this new address. Please use the sticker below &a replace the address in -
Condition 2(a)(3) of your Title V permit. Simply apply this sticker with the new addréss over the old address.
State of Delaware — DNREC . . I .
- Division of Alr Quality
- Blue Hen Corporate Center
" 655 'S. Bay Road, Suite 5N
Dover, DE 19901
ATTN: Division Director : o _ : S :
It is important to record this Administrative Amendment int your permit. Please place the sticker below in the bottom
margin of the page with the address change, This will serve as the officiat record that the address has been changed.

Revision 2 (Administrative) dated July 22, 2010 to

Permit: AQM-003/00017-Renewal 2 (Page 1 of 1)

An 'exampie of What your modified page shauild look like can be found on the back of this letter. '

As the responsible official for Hercules - Division of Ashland, it is your responsibility to review, understand, and abide by
all the terms and conditions of the permit fisted above, and any additional amendments made to the permit that may be
approved and incorporated into the permit. It is also your responsibllity to ensure that any person whe operates any
emi;sion unit subject to any term and condition of the permit reviews, understands, and abides by the attached
canditions, . :

Any questions concerning the attached permit amendment may be directed to your permitting engineer.

o~

.%J., ol i
~ Paul E. Foster, P.E.
Program Manager
Engineering & Compliance Branch

F:\EngAndCompliance\A5M10040.doc

pe: Dover Title V File
EPA Region TIL .
Assigned Perritting Engineer
PrINYED DN

Degﬂ&m .d W %me @al{mm Qg %M! ‘ REGYCIRD PAVER
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Permit: <insert permit numbsr>

<Company Name>

<Draft or Proposed: 7 BE Admin, Code 1130 Opezattng Permit
<Issue Datg>

Page 4 :

H

2

1.

by a Responsible Officlal and shalt contatn the following language: *T cortity, based on
information and bellef formed eifter reasonabla inquiry, the staterments and Infarmation In the
document are true, wccurabe, and mmplebe {Referesioe; 7 DE Admbre, Codle mas'ewmssdam
A4/15/93 ond 63,1 dated 12/11/00]

Any report of deviattons lequlled under Conditlons 3{c)}(2)() or 3{c)(2)(iﬁ) that mustbe |
submitted to the Department within ten calendar days of discovery of the deviation, may be’
submitied in the first Instarice without & certification provided a cartification meeting the
requirements of Condition 2{a)(1) Is submitted bo the Dapartment within ten calendsr days
therealter, topether with any corrected or supplemental information required concaiming the
deviation, Refurence: 7 DE Adimin, Gode 1130 Sectian B.1.3.44 dated 12/13/00]

Each decument submitied to the Department/EPA purstant to thls permi shall be sent the
fo{lounng addresses except o5 noted In Condltion 2{a){4n

#» | Stete of Delawara — DNREC Unlted States Enviconmental Protaction Agency

Divisicn of Air Quality ) . Assoclate Pirector of Enforcement (3aP12)

Racs Elue Hen Corporate Center - | 2650 Arch Street

Here - {65585, Bay Road, Suite 5 ¥ _ Phiiadelphla, PA 19103

- 1 Dover, DE 19501 i o
ATTH: Division Dlnector i

No. of Qrignals: 3 - & No. of Coples: 2 No. of Capies: 3
b. Compliangg,

The Owmer andfor Operaim shall comply with all terms.and cend’(ﬁons &f this permit. Any

noncompliance with this permit constitutes a violation of the applicable requirements under tha
" Clean Alr Act, and/or 7 BE Admirr, Code 1100, and Is grounds far #n enforcement action; for

permit termination, revocation, and relssuance or moedification; or for denlal of a permﬂ: renewal.

. [Reference: 7 DE Admin. Code 1130 Section &.].. ?Jdabd.lmmj

2

L For applicahfe reguirements with which the soures Is In comphiance, tha Owner and/or
Operator shali continue to comply with such requiremants, fefrencs: 7 DE kdmin, Code 1130
“Stctions 5.4.8.3.1 daled 11/15/93 and 6.3.3 dated 12/13/06)

. For applicable requiraments that will become efective during the term of this permit, t&e

Cwneér and/or Operator shall meet such requirements on a timely bass unfess a more
detailed schedule Is expressly required by the applicable requirernent, meremm. 7 DE Adnin,
Cade 1130 Sections 5.4.6.3.2 taled 11/15/95 and 6.3.3 dated 12/13/00)
Nothing in Candition 2(b)(1) of this permit shall be canstiued to preciude the Owner and/or
Operator from making changes conglstent with Condftion 2(m)3) }
or Condition 4(a) {Operational Flexihifty]. fRefesce: 7 DE Admin. Code 5130 Sortions 6.8 cated 12/11/00
@i 7.5.1.5 doted 13/£3700]
"The fact that & would have been necessary to halt or reduce an acthvity In order o taintaln
complfanca with the terms and conditons of this penmit shall not constitite a defense for the
Ownex end/or Operator In any enforoement action, Nothing In this permit shall be construed as
preciuding consideration of & need to halt or teduce activity as.a mitigating Fachor in assessing

Resion X (Administrative) dated July 22, 2010 o Permit: AOM-GOX/DOXXX-Ranewsl X (Page x of X)




_ State of Delaware
Department of Natural Resources and Environmental Control
Division of Air and Waste Management '

Air Quality Management Section
156 South State Street
~Dover, DE 19901

Regulation No. 30 (Title V) Operating Permit
~ Facility 1.D. Number: 1000300017 '

Permit Number: AQM-003/00017-RENEWAL-1

| Effective Date: August 12,2004  Expiration Date; August 12, 2009

Pursuant ‘to 7 -Del. C.',' Chapter 60, Section 6003 and the State of Delaware "R ulations
: neguiations

~ Governing the Control of Air Pollution,” Regulation No. 2, Section 2 and Regulation No. 30,

. Section 7(b), approval by the Department .of Natural ‘Resources and Environmental Control
(Department) is hereby granted to operate the emission tnit(s) Hsted In Condition 1 of this
. permit; subject to the terms and conditions of this permit.

" This approval is granted to:

‘ Permittee Plant Site Location
{hereafter referred to as “"Company”™ | (hereafter referred to as “Facility")
Hercules Incorporated : .| Hercules Incorporated-Research Center
Wilmington, DE 19808 ' 500 Hercules Road - '
Responsible Official: Dr. Steven R, Prescott Wilmington DE 19808
il Title: Director, Research Center -

The primary business of the Facility is Research and Development of Industrial organic chemicals
. and chemical preparations. The facility NAICS code is of 54171 which corresponds to an SIC
Code of 8731. _ . : : _

All terms and conditions of this permit are enforceable by the Department and by the U.S.
- Environmental Protection Agency (EPA) unless specifically designated as “State Enforceable
Only.” fReference Reguiation No. 30 Section (h)(1) dated 12/11/00] - '

-jVFM—-/De—, | | _ogfiz]og
Tapan 'K.Das ' Date
Environmental Engineer

Engineering & Compliance Branch

(302) 323-4542

T lgpet— aéj//%’éevel
Robert J. Taggart ' ' . Date o
- Program Manager '

Engineering & Compliance Branch
(302) 323-4542 :




Permit: AQM-003/0001,- Renewal-i

Hercules Incorporated
Regulation No. 30 Operating Permit
| August_ 2, 2004
Page 2
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Condition - Title
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General Reqmrements
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| Duty to Supplement
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Permit: AQM-003/0001/-Renewal-1
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Regulation No. 30 Operating Permit
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Page 3
Table of Contents _
Condition Title : Page

m | Facility Wide Requirements 54

4 ‘Operational Flexibility - ) 62
5 Compliance Schedule ' | 62
6 CAM Applicability 62
7 Permit Shield : ' 62

ondltmn 1. Emrss:on Umt(s) Igentaf' ication. [Refefence Regufaban No. 30 Section

He)N1) dated 11/15/93] -

" . a. Emission Units Information.

Emission Unit(s) " © ' Emisslon Unit Description

Emission Unit 01 Boiler No. 5, Cleaver Brooks 13 mmBTU/hr boiler fired on No. 2 fuel oil,
Emission Unit 02 | Boiler No.6, Combustion Engineering 72 mmBTU/hr boiler fired on No.6
fueloll. . .

Emission Unit 04 Boiler No.7, Babcock and Wilcox 49 mmBTU/hr boiler fired on No.6 fuel oil.
Emission Unit 05 BollerNo.4, Edgemore 32.5 mmBTU/hr boiler fired on No.6 fuel oil,

"}l Emission Unit 100 Maintenance Building Cold Soivent Degreaser

Emission Unit 101 Powerhouse Cold Solvent Degreaser

i Emissian Unit 200 Maintenance Bullding Paint Spray Booth

Emission Unit R&D - | Research and Development Adiivities

b. .mul_agio'g No. 2 Permit Identification.
|l Reference Full Regulation No. 2 Permit Designation
Number '
APC-B2/1266 | APC-82/1266-OPERATION (Amendment 2){ NOx RACTY issued 2/10/57
for Boiler No. 4 :

| APC-B2/1267 | APC-82/1267- OPERATIO Amend t 1)(NOy RACT) issued 8/26/94
for Bofler No.5
APC-B2/1268 C-BZI_IZGB—OPERATION {Amendment 1)(NOx RACT) issued 8f26/94
. . | for Boiler No.6
PC-B. 7 | APC-B2/0 ERATIO| ndment-3)(NOx RACT) issued 2/10/97
for Boiler No. ?

§ APC-BB/0263 | APC-82/0263- CONSTRUCTION[OPEBA!IONlAmendment 2) Issued

5/10/91 for the Sample Preparation Facility in Building 8105

APC-95/0546 | APC-95/0546- OPERATION(Amendment 6) issued 12/29/00 for the three
(3) Laboratory Hood Exhaust System In Building 8100

| APC-95/0402 | APC-95/0402-OPERATION{ Amendment 2) issued 4/20/00 for the two {2)

Laboratory Hood Exhaust System In Building 8136/8136A
APC-951/0301 PC-BI[BSO;-OPERATIO N issued 7/14/92 for the Paint Spray Booth in
: Bulldlng 8101
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_Condition 2. General Requirements.

a. Certification.

1.

Each document submltted to the DepartmenthPA as requnred by this permit shall be
certified by a Responsible Officlal as to truth, accuracy, and completeness. Such
certification shall be signed by a Responsible Official and shall contain the foliowing

language: 1 certify, based on information and belief formed after reasonable inquiry, the

statements and information in the document are frue, accurate, and complete [Reference
Regulation No. 30 Section 5(1) daited 11/15793 and 6(chl) dated 12/11/00}

Any report of devlatlons required under Conditions 3(c)(2)(ii) or 3(c)(2)(iii) that must be
submitted to the Department within ten (10) calendar days of the deviation, may be
submitted in the first instance without a certification provided a certification meeting the
requirements of Condition 2(a)(1} is submitted to the Department within ten (10)
calendar days thereafter, - together with any corrected or supplemental information
required concerning the dewatlon [Reference Reguiation No. 30 Section G@)INFND) dated
12/11/00} ' )

Each document submitted to the Department/EPA pursuant to this permnt shall be sent to
the fol!owlng arldresses: :

| State of Delaware — DNREC' United States Environmental Protection

& Division of Air and Waste Management Agency

] Air Quality Management Section . Associate Director of Enforcement (3AP10)
156 South State Street 1650 Arch Street

t Dover, DE 19901 Philadelphia, PA 19103
‘ATTN: Program Administrator :
No, of Originals: 1 No. of Coples: 2 | No. of Copies: 1

b. Compliance.

1.

2

The Company shall comply with ali terms and conditions of this permit. Any
noncompliance with this permit constitutes a violation of the applicable requirements

_under the Clean Air Act, and/or the State of Delaware *Regulations Governing the Control

of Air Pollution,” and is grounds for an enforcement action, for permit termination,
revocation and reissuance or modification, or for denial of a permit renewal. fReference

Reguiation No. 30 Section 6(a)(7)(0) dated 12/11/007

i. For applicable requirements with which the source is in compliance, the Company
shall continue to comply with such requirements. [Reference Regulation No. 30 Sections
SANB)IENA) dated 11/15/93 and 6(cH(3) dated 12/21/00]

iil. For applicable requirements that will become effective during the term of this permit,
the Company shall meet such requirements on a timely basis unless a more detailed

schedule Is expressly required by the applicable requirement. [Reference Reguiation Ne.
30 Sections S(ANB)UINE) dated 12/15/93 and 6(c)(3) dated 12/12/00]

Nothing in Condition 2(b)(1} of this parmit shall be construed to preclude the Company
from making changes consistent with Condition 2(m}(3) [Minor Permit Modifications] or
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Condition 4(a) [Operational Flexibility]. - fReference Regulation No. 30 Sections 6(1) dsted 12/12/00
and rle)(1)¢v) dated 12/11/00] )

4. The fact that it would have been necessary to halt or reduce an activity in order to

- maintain compliance with the terms and conditions of this permit shall not constitute a

defense for the Company in any enforcement action. Nothing in this permit shall be

construed as precluding consideration of a need to halt or reduce activity as a mitigating

factor in assessing penalties for nencompliance if the health, safety, or environmental

_ impacts of halting or reducing operations would be more serious than the impacts of
continuing operations. fReference Regulation No. 30 Section S{aX7)(E) dated 12/11/00]

5. The Company may Seek to establish that noncompliance with a technology-based
emission limitation under this permit was due to an emergency or malfunction if both the
record keeping requirements In Condition 3(b)}(2)(iii} and the reporting requirements in

- Condition 3(C)(2)(i)(A) are satisfied. [Reference Regulation No, 30 Section 6(a)(2) dated 12/11/007

6. i, In any enforcement proceeding, the Company seeking to establish the occurrence of
*an emergency or malfunction has the burden of proof. fReference Reguiation Mo, 30 Section
6(g)(4) dated 12/11/00] '

fi. The provisions of Regulation No. 30 pertaining to Emergency/Malfunctions as defined
~ in.Conditions Nos. 2(b)(5); 2(b}(6); 3(b)X2Xiii}; and 3(c)(2)(ii)(A) of this permit are in
addition to any emergency or malfunction provision contained in any applicable
requirement, [Reference Requiation No. 30 Section 6(g)(s) dated 12/11/00]

7. Reserved.

8. H required, the schedule of compliance in Condition S of this permit is supplemental to
and shall not sanction honcompliance with the applicable requirements upon which it is

based. [Reference Reguiation No. 30 Section S{aNG)INC) dated 11/15/53]

9, Nothirig (n this permit shall be Interpreted to preclude the use of any credible evidence to
demonstrate noncompliance with any term of this permit. [Reference 62 FR 8314 dated
2/24/97] : . - .

. Confidentiality. The Company may make a claim of confidentiality for any information or
records submitted to the Department. However, by submitting a permit application, the
Company waives any right to confidentiality as to the contents of its permit, and the permit
contents will not be entitled to protection under 7 Del. C, Chapter 60, Section 6014..
[Refarzn‘se Regutation No. 30 Sections 5(a}(4) dated 11/15/93, 6(a)(3)(i)E) dated 12/11/00, and 6(3)(7)() dated
121

1. Confidential information shall meet the requirements of 7 Del. C., Chapter 60, Section
6014, and 29 Del. C., Chapter 100. [Reference Regulation No. 30 Section 5(a)(4) dated 11/15/93}

2. If the Company submits information to the Department under a claim of confidentiality,

the Company shall also submit a copy of such Information directly to the EPA, If the

~ Department requests that the Company do 50, /Reference Reguiation No. 30 Section S(a)(%) dated
13/15/93]

d. Construction, Instaliation, or Alteration. The Company shall nat initiate construction,
installation, or afteration of any equipment or facility or alr contaminant control device which
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f.

will emit or prevent the emission of an air contaminant prior to submitting an application to

the Department under Regulation No. 2, and, when applicable, Regulation No. 25, and
receiving approval of such application from the Department; except as exempted in

- Regulation No. 2 Section 2.2 of the State of Delaware “"Regulations Governing the Control of

Air Pollution.” [Reference Reguistion No. 2 Section 2.1 dated 6/1/97 and Regulation No. 30 Section 7(B)3)

. dated 12/11/00

Definitions/Abbreviations. Except as specifically provided for below, for the purposes of
this permit, terms used herein shail have the same meaning accorded to them under the

~ applicable requirements of the Clean Alr Act and the State of Delaware “Regqulations

Governing the Control gf A!; Pollution.

1,  “Act” means the Clean Alr Act, as amended by the Clean Air Act Amendments of

November 15, 1990, 42 U.5.C. 7401 e seq. [Refereince Regulation No. 30 Section 2 dated
11/15/33] - .

2. "AP-42" means the Compilation Of Air Pollutant Emission Factors, Fifth Edition, AP-42,
dated January 15, 1995, as amended with Supplements “A”, dated February 1996, and
- “B”, dated November 1996 or any latest edition.

3. “CFR”means Code of Federal Regulations.

4, "Emergency” means any sftuation arising from sudden and reasonably unforeseeable
events beyond the control of the sources, including acts of God, which situation requires
immediate corrective action to restore normal operation, and that causes the source to
exceed a technology-based emission limitation under this permit, due to unavoidable
increases in emissions attributable to the emergency. An emergency shall not include
noncompliance to the extent caused by improperly designed equipment, lack of
preventative maintenance, careless or improper operation, ©or operator error. [Reference
Regulation No. 30 Section 6(g)(1) dated 12/11/00]

5. “Malfunction” means any sudden and unavoidable fallure of air pollution contro

" equipment or of a process to operate in a normatl or usual manner, and that causes the

source to exceed a technology-based emission fimitation under this permit, due to

unavoidable increases in emissions attributable to the malfunction. A malfunction shail

not include noncompliance to the extent caused by improperly designed equipment, lack

of preventative maintenance, careless or improper operation or operator eror. [fReference
Reguiation No. 30 Sectior 8(g)(1) dated 12/11/007

6. “Number 2 (No. 2) fuef oil” means distillate off,

7. “Reg.” and “"Regulation” mean State of Delaware "Requlations Governing the Control
of Air Pollution.” _ _
8. “Regulations Governing the Control of Air Pollution” means the codification of

those regulations enacted by the Delaware Department of Natural Resources and
Environmental Control, in accordance with 7 Del. C., Chapter 60, Section 6010.

Duty to Supplement.

1. Upon becoming aware of a failure to submit any relevant facts or a submittal of incorrect
information in any permlt application, the Company shall promptly submit to the
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Department such supplementary facts or corrected mformat:on [Reference Reguiation No, 30
- Section 5(t)) dated 11/15/93]

2. The Company shall promptly submit to the Department information as necessary to
address any requirement(s) that bacome applicable to the source after the date it filed a

-complete’ application but prior to the release of a correspondmg draft permit. {Reference
Regulation No. 30 5&caan 5(b) deted 12/15/937 ) :

3. The Company shall furnish to the Department, upon receipt of @ written request and
within a reasonable time specified by the Department:

i. Any information that the Department determines is reasonably necessary to evaluate
or take final action on any permit application submitted in accordance with Condition
2(1) or 2(m) of this permit. The Company may request an extension to the deadline
the Department may impose on the response for such information. /Reference _
Regu/anon Ab. 30 Secbon 5@){2){7‘#} dated II/15793]

ii. Any information that the Department requests to determine whether cause exists to
modify, terminate, or revoke this permit, or to determine compliance with the terms
and conditions of this permit. /Reference Reguiztion No. 30 Section 6a)(7)(v) dated 12/11/00]

iii. Copies of any record(s) required to be kept by this permit. /Reference reguistion No. 30
Section 6{a)(7)v) dated 12/1 1/00]

» Emission Trading. No permit revision shall be required under any approved economic
incentives, marketable permits, emissions trading, and other similar programs or processes
for changes that are prowded for m the permnt [Reference Reguiation No. 30 Section 6(z)(9) dated
127110007 .

h. Fees. The Company shall pay fees to the Department consistent with the fee schedule
established by the Delaware General Assembly. [Referance Reguistion No. 30 Section 6(a)(8) dated
12/11/00 and Section 9 dated 11/15/93]

i. Inspection and Entry Regmrements Upon presentatlon of identaﬂcatlon, the Company

shall allow autharized officials of the Department to perform the following:

1, Enter upon the Company's premises where a source is located or an emissions-refated
activity is conducted, or where records that must be kept under the terms and conitions
- of this permit are located. [Reterence Reguiation No. 30 Section S{E)(2)(1) dated 12/11/00]

" 2. Have access to and copy at reasonable times, any record(s) that must be kept under the

: - terms and conditions of this permit. (Rerererce Reguiation No. 30 Section e(c)(2XF) dated 12/11/00]

3. Inspect, - at reasonable times and using reasonable safety practices, any facility,

equipment (including monitoring and air poliution contrel “equipment), practice, or

- operation regulated or required under this permit. fReference Regutation Ne. 30 Section
GlcK )i} dated 12/11/00]

4. Sample or monitor, at reasonable times, any substance or parameter for the purpose of

assuring comphance with this permit or any apphcab!e requirement. (Reference Regulation
No. 30 Section 6(c)(Z)(iv) dated 12/11/00]
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J. Permit and Application Consultation. The Company is encouraged to consult with

Il

Department personnel before submitting an application or, at any other time, concerning the
operation, construction, expansion, or modification of any installation, or concerning the
required pollution control devices or system, the efficiency of such devices or system, or the
pollution problem related to the instailauon [Reference Regulation No. 30 Section 5{a)(1)vii) dated

- Y1A1593]

Permit Availability. The Company shaif have available at the facility at all times a copy of
this permit and shall provide a copy of this permit to the Department upon request. [Reference
Reguiation No. 2 Section 8.1 dated 6/1/97] - ’

‘Permit Renewal. This permit expires on June 30, 2009 except as provided in Condltior;
23 bElow [Reference Regulation No. 30 Section 6(3)(2) dated 12/11/00]

1. Applications for permit renewal shall be subject to the same procedural requirements, _
including those for public participation, affected state comment, and EPA review, that
apply to initial permit issuance under Regulation No. 30 Section 7(a), except that an
application for permit renewal may address only those portions of the permit that the
"Department determines require revision, supplementing, or deletion, incorporating the
remaining permit terms by reference from the previous permit. The Department may
similarly, in issuing a draft renewal permit or proposed renéwal permit, specify only those
portions that will be revised, supplemented, or deleted, incorporating the remaining
permit terms by reference. [Reference Reguiation No. 30 Section 7(cl(1) dated 12/11/007

2. The Company’s right to operate shall cease upon the expiration date unless a timely and
complete renewal application has been submitted to the Department not earlier than
eighteen (18) manths nor later than twelve {12) months prior to the expiration date of
this permit. [Reference Regufation No. 30 Section 2(cl(Z) dated 12/11/00] .

*3. If a imely and complete application for a permit renewal is submitted to the Department

pursuant to Regulation No. 30, Section 5(a){2)(iv), dated 11/15/93, and Section 7{c){1),
dated 12/11/00, and the Department, through no fault of the Company, fails to take final
action to issue or deny the renewal permit before the end of the term of this permit, then
this permit shall not expire until the renewal permit has been issued or denled, and any
permit shield granted for the permit shall continue in effect during that time. /Reference
Reguiation No. 30 Section 7(c)(3) dated 12/11/00]

m. Permit Revision and Termination.

1. TThis permit may be modified, revoked, reopened, and reissued, or terminated for cause,
Except as provided under Condition 2(m){3) [Minor Permit Modification], the filing of a
request by the Company for a permit modification, revoeation and reissuance, or
termination, or of a modification of planned changes or anticipated noncompliance does
not stay any term or condition of this permit. [Reference Reguistion No. 30 Section S(a)(7)(H)
dated 12/11/00 and 7(e)(1)() dated 12/11/00]

2. “Administrative Permit Amendment.” When required, the Company shall submit to the
Department a request for an administrative permit amendment in accordance with
Regulation No. 30 Section 7(d} of the State of Delaware “Requlations Governing the
Control of Air Pollution.” /Reference Regulation No. 30 Section 7(d) dated 12/11/00]
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3,

"Minor Permit Modification.” When required, the Company shall submit to the
Department an application for a minor permit modification in accordance with Regulation

. No. 30 Section 7{e)(1} and 7(e)(2) of the State of Delaware "Requlations Governing’

the Control of Air Pollution.” /Reference Regulstion No. 30 Section 7(e)(1) dated 12/11/00 and
Ple)?) dated 12/11/007 : .

i For a minor permit madification, during the period of time between the time the
Company makes the change or changes praposed in the minor permit modification
application and the time that the Department takes action on the application, the
Company shall comply with both the applicable requirements governing the change
and the proposed permit terms and conditions. During this period the Company, at
its own risk, need not comply with the existing terms and conditions of this permit

“that it seeks to modify, [Rererence Reguiation No. 30 Section Zlel)(v) dated 12/11/00 and
AeN2Nv) daled 12/11/007 : : o T

iil. If the Company fails to comply with its proposed permit terms and conditions during
this time period, the existing terms and conditions of this permit may be enforced
against the Company, [Referance Regulztion No. 30 Section Jeli)v) dated 12/11/00 and
AeN2)tv) dated 12/11/00] : N

"Significant Permit Modification.” When required, the Company shall submit to the

- Department an applicetion for a significant permit -modification in accordarice with

Regulation No. 30 Section 7{e)(3) of the State of Delaware “Requlations Geverning
the Control of Air Pollution.” [Reference Regulation No. 30 Section 7(e)(3) dated 12/11/00]

Il When the Company Is required to meet the requirements under sectlon 112(q)
[NESHAPS] of the Act or to obtain a preconstruction permit under the State of

. Delaware "Requlations Governing the Control of Air Pollution,” the Company

shall file a complete application to revise this permit within twelve (12) months of
commencing operation of the canstruction or_modiﬁcation- [Reference Regulation No, 30

Section S{a)(1)(iv} dated 11/15/93]

ii. When the Company is required to obtain a preconstruction permit, the Company may
submit an application to revise this permit for concurrent processing. The revision
request for this permit when submitted for concurrent processing shall be submitted
to the Department with the Company’s preconstruction review application or at such
later time as the Department may allow. Where this permit would prohibit such
construction or change in operation, the Company shall obtain a permit revision
before commencing operation. [Reference Reguiation No. 2 Sections 11.200), 11.5 20d 12.4, dated
&/1/57, and Regulation No. 30 Section S(a)(i)iv} dated 11/15/83] : _

iii. Where an appiication s not submitted for concurrent processing, the Company shall
obtain an operating permit under the State of Delaware "Regulations Governing

e Control of Air Pollution” prior to commencing operation of the construction or
madification to cover the period between the date operation is commenced and until
such time as operation is approved under Regulation No, 30. /Reference Regulation No. 2
Saction 2.1 dated &/1/97]

“Permit Termination.” The Company may at any time apply for termination of this permit
in accordance with Reguiation No. 30 Section 7(h}(4) or Section 7(h)(5) of the State of
Delaware "Regulations Governing the Control of Air Poliution.” fReference Reguiation No. 3¢
Sections Z(fi)(4) dated 12/11/00 and 7(h)(5) dated 12/11/00] :
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Permlt Transfer.

1

A change in ownershlp or operational control of this facility shall be treated as an
administrative permit amendment where the Department has determined that no other

" change in the permit is necessary, provided that a written agreement containing a

specific date for transfer of permit responsibility, coverage, and liability between the

current and new owner has been submitted to the Department. [Reference Regutation No. 30
Section (d)(1)(iv} dated 12/11/00]

In addition to any written agree'r'nent submitted by the Company .in accordance with
Condition 2(n)(1), the Company shall have on file at the Department a statement
meeting the requirements of 7 Bel, C., Chapter 79, Section 7302. This permit condition is

. state enforceable only. /Reference 7 Del €, Chapter 79 dated 7/20/927

_ The written agreement required in Condition 2(n)(1) of this permit shall be provided to

the Department within a minimum of thirty (30) calendar days prior to the specific date
for transfer and shall indicate that the transfer is agreeable to both the current and new
oWner. [Reference Regutation No. 2 Section 7.1 dated 6/1/977

o. Property Rights. This permit dogs not convey any property rights of any sort or any
exclusive privilege, [Reference Regulation No. 34 Section S{3)(7)() dated 12/11/00]

p. Risk Management Plan Submissions.

1.

In the event this stationary source, as defined In the State of Delaware “Accidental
Release Prevention {ARP} Requlation” Section 4, is subject to or bécomes subject to
Section 5 of the "ARP Requlation”, dated January 11, 1999, the owneér or aperator shall
submit a risk management plan (RMP) to the Environmental Protection Agency’s RMP

- Reporting Center by the date specified in Section 5.10 and required revisions as specified

in Section 5.190. A certification statement shall also be submitted as mandated by
Section 5.1B5. [Reference Regulztion No. 30 Section 6a)4) dated 12/11/00, State of Delaware

Acddental Release Pravention Requlation” dated 1/11/99 and Delaware; Approval of Acdidental Release
Prevention Program, Federal Regfster/Vaf 6, No. 12 pages 30818-22 dated June 8, 20017

If this stationary source, as defined in the State of Delaware "ARP Rggglgg‘gn" Section
4, is not subject to Section 5 but is subject or becomes subject to Section 6 of the "ARP
Regulation” dated January 11, 1999, the owner or aperator shall submit a Delaware
RMP to the State of Defaware's Accidental Release Prevention group by the date specified

In Section 6.10 and required revisions as specified by Section 6.60{]). /Refrence State of
Delaware "Accldentaf Refease Prevention Regulation” dated 1/11/957 [STATE ENFORCEABLE ONLY]

4. Protection of Stratospheric .Ozo_ne.

When applicable, this Facility shall comply with the following requirements: /Reference 40 CFR
Part 82 "Protection of Sirafosphenic Ozane* revised as of 7/1/97] .

1. The permittee shall comply with the standards for labeling of products using ozone-

depleting substances pursuant to 40 CFR Part 82, Subpart E:

i.  All containers in which a class I or class II substance is stored or transperted, all
products containing a class I substance, and all preducts directly manufactured with a
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process that uses a class 1 substance must bear the required warning statement if it
is being introduced into interstate commerce pursuant to §82,106,

ii. The placement of the required warning statement must comply with the
requirements pursuant to §82.108.

iil. The form of the label bearing the required wérning statement must comply with the
requirements pursuant to §82,110. : ' :

iv. No person may modify, remove, or interfere with the required warning statement
except as described in §82.112. :

Any person servicing, maintaining, or repairing appliances, ‘except for motor vehicles,
shall comply with the standards for recycling and eémissions reduction pursuant to 40 CFR
Part 82, Subpart F, except as provided for Motor Vehicle Air Conditioners {MVACSs) in
Subpart B. In addition, Subpart F applies to refrigerant reclaimers, appliance owners,
and manufacturers of appliances and recycling and recovery equipment. .

1. Persons owning appliances for maintenance, service, repair, or disposal must comply

with the prohibitions and required practices pursuant to §82.154 and §82.156,

ii. Equipment uséd during the maintenance, serviée, repair, or disposal of appliances
- must comply. with the standards for recycling and recovery equipment pursuant to
§82,158. ' :

iii. Persohs parforming maintenance, service, repair, or disposal of appliances must be
certified by an approved technician certification program pursuant to §82.161,

iv. Persons performing malntenance, service, repair, or disposal of appliances must
certify with the Administrator pursuant to §82.158 and §82.162,

v. Persons disposing of small appliances, MVACs, and MVAC-like appliances must
comply with record keeping requirements pursuant to §82.166. (“"MVACHike
appliance” as defined at §82.152) .

vi. Persons owning commercial or industrial process refrigeration equipment must
- comply with the leak repair requirements pursuant to §82.156.

Owners/Operators of appliances normally containing 50 or moare pounds of refrigerant
must keep records of refrigerant purchaséd and added to such appliances pursuant to 40
CFR Part 82, Subpart F §82.166. , .

If the permittee manufactures, transfarms, destroys, imports, or exports a class I or class

II substance, the permittee is subject to all the requirements as specified in 40 CFR Part
82, Subpart A, Production and Consumption Controls,

If the permittee performs a service on motor (Ffleet) vehicles when this service invoives
ozone-depleting substance refrigerant (or regulated substitute substance) in the MVAC,
the permittee is subject to all the applicable requirements as specified in 40 CFR Part 82,

. Subpart B, Serviting of Motor Vehicle Air Conditioners.
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The term “motor vehide” as used in Subpart B does not include a vehicke in which final
assembly of the vehicle has not been completed, The term “MVAC” as used in Subpart B
does not include the air-tight sealed refrigeration system used as refrigerated cargo, or
system used on passenger buses using HCFC-22 refngerant. These systems are
regulated under 40 CFR Part 82, Subpart F.

6. The permittee shall be allowed to switch from any ozone-depleting substance to any
alternative that is listed as acceptable in the Significant new Alternatives Program (SNAP)
promulgated pursuant to 40 CFR Part 82, Subpart G, Significant New Alternatives Policy
Program,

r. Severability. The provisions of this permit are severable. If any part of this permit is held
invalid, the application of such part to other persons or circumstances and the remainder of

this permit shall not be affected thereby and shall remain valid and in effect. . Reference
. Reguiation No. 30 Section 6(a)(6) dated 12/11/00]

Condition 3. Speci_ﬁc Requirement(s).

a. Emission  Limitation{s)/Standard(s rational _Limitation(s
Standard(s). The Company shalf comply with the emission limitations/standards detailed in
Condition 3 — Table 1 of this permit. [Reference Reguistion No. 30 Section 6(a)(1) dated 12/11/00]

b. Compliance Determination Methodology (Monitoring/Testing, QA/QC Procedures
(as applicable) apd Record Keeping). The Company shall maintain records of aff

required monitoring data and support information for a period of at least five (5) years from
the date of the monitoring sample, measurement, report, or application. Suppart Information
includes alt original strip-chart recordings, where appropriate, for continuous monitoring
instrumentation, and copies of all reports required by the permit. Where appropriate the
permit may specify that records may be maintained in computerized form. [Referance Reguiation
No. 30 Section 6(2)(3)(i}8) dated 12/11/00]

1. i. Specific Requirements. The Company shall comply with the opei'ataonal limitation(s),
monitoring, testing, and record keeping requirement(s) detalled in Condition 3 —

Table 1 which are in addition to those in Conditions 3(b)Y(1)(ii} and 3(bX2). /Reference
Regulation No. 30 Sections 6(a)(l) dated 12/11/00 &(aNI(D) dated 12/11/00, and 6(a)(10) dated
127000000

-ii. General Testing Requirements. Upon written request of the Department, the
Company shall, at the Company's expense, sample the emissions of, or fuel used by,
an air contaminant emission source, maintaln records and submit reports to the
Department on the results of such sampling. /Reference Reguiation No. 17 Section 2.2 dated
Z7/84]

2. General Record Keeping Requirements, The Company shall record, at 2 minimum, all of
the following information.

i. If required, for each operating scenario identified in Condition 3 — Table 1 of this
permit, @ log that indicates the operating scenario under which each particular
emission unit is operating. The Company shall, contemporaneously with changing
from one operating scenario to ancther, record in this log the scenario under which It
is operating. /Reference Reguiation No. 30 Section 6(2)(10) dated 12/11/00]
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Condition 3. Specific Requirements Continued

ii. The following information to the extent specified in Condition 3 - Table 1 of this
permit. {Reference Regulation No. 30 Section 6(a)(3)(i)(A) dated 12/11/00] -

A. The date, place, and time of the sampling or measurements. [Reference Regulation
‘No. 30 Section 6{a)(3NRNAN=2) dated £2/11/00]

B. The date(s) analyses were performed. [Reference Regulstion No. 30 Section
SA)B)ENAN ) dated 12117007 . : .

C. The company or entity that performed the analyses, (Refrence Requistion No. 30
. Section 6(a)(3)INANcc) dated 12/11/00) ,

D. The analytical techniques or methods used. [Reference Reguiation No. 30 Section
(2)(ININAN k) dated 12/11/00] - . : '

E. The results of such analyses.' {Reference Reguiation No, 30 Section ara)(_?)mm)(ee)' dated
L/11/007 ' :

~F. The operating conditions as existing at the time of sampling or measurement.
[Relerence Regulation No. 30 Section SENENINENT) dated 22/12/00]

i, If the Company is claiming the affirmative defense of emergency or malfunction. as
provided in Condition 2(b)(5); properly signed, contemporaneous operating log(s), or
other relevant evidence which indicates that! JRefrence Reguiztion No. 30 Section &(g)(3)
“dated 12/11/00) -

A. An emergency or maifunction occurred and the cause(s) of the emergency or
_malfunction. [Reference Regulation No. 30 Section G{g)(3)(i) dated 12/11/00] o

B. The fadlity was at the {ime of the emergency or maffunction being operating in a

' prudent and professional mannet and in compliance with the generally accepted

industry operations and maintenance procedures. [Reference Regquiation No. 30 Section
B3N} dated 12/11/007 .

C.- During the period of the emergency or malfunction the Company took alt
reasonable steps to minimize levels of emissions that exceeded the emission
standard(s), or other requirement(s) of this permit. /Remrence Reguiation No, 30
Section 6(g)I) (i) dated 12/11/007 :

v. A copy of the written notice required by Condition 3(c)(2)(iii) for each change made
under Condition 4(c} [Operational Flexibility] of this permit shafl be maintained with a
copy of this permit. [Reference Regulation No, 30 Section 6(h)(1) dated 12/11/00)

c. Reporting and Compliance Certification Requirement{s).
1. Spedfic Reporting/Certification Requirements. The Company shall comply with the

Reporting/Certification Requirement(s) detailed in Condition 3 - Table 1 of this permit,
which are in addition to those of Conditions 3(cK2) and 3(c)(3). Each report that
contains any deviation(s) from the terms of Condition 3 — Table 1 shali identify the
probable cause of the deviation(s) and any corrective action(s) or preventative
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Condition 3. Specific Requirements Continued

‘measure(s) taken. [Reference Reguiation No. 30 Sections 6(a)(3)(T) dated 12/11/00, SaX3NICHec)
dated 12/12/00, and 6{a)I NN dated 12/11/007 :

2. General Reporting Requirements.

The Company shall submit to the Department a report of any required monitaring not
later than the first day of August {covering the period from January 1 through June
30) and the first day of February (cover the period July 1 through December 31) of
each calendar year. Each report shall identify any deviation(s) from the monitoring,
record keeping and reporting requirements under this permit, and the probable cause
of the deviation(s) and any corrective actions or preventative measures taken. 1f no
deviation(s) has occurred such shall be stated in the report. [Reference Reguiation No, 30
Section 6(a)(3NH(A) dated 12/11/00 and (B) dated 12/11/00 and Section S{E)IWNCHc) dated
12711700} :

.'In addition to the semiannual moﬁitdring reports required under Condition 3(c)(2)(i),

the Company shall submit to the Department supplemental - written
report(s)/notice(s) identifying all deviations from permit conditions, probable cause of

the deviations, and any corrective actions or preventative measures as follows:
[Reference Regulation No. 30 Sections’ Sa)(3Ni)(Ci(or) dated 12/11/00 and E(a,)ﬁ?)(r.fr)((.‘)(dd) dated
!.?/11/00]

A If the Company Is claamlng the affi rmative defense of emergency or malfunction
as provided in Condition 2{b)(5) of this permit, a notice of any deviation resulting
from emergency or malfunction conditions shall be reported to the Department

" within two (2} working days of the time when the technology-based emission
limitations were exceeded, Such notice shall contain @ description of the
emergency or malfunction, any steps taken to mitigate emissions, and any
corrective actions taken, [Refrence Regulation Mo, 30 Serﬂans B{aNI)Csa) dated
12/11/00 and S(g)(3)(iv) dated 12/11/60]

B. Emissions in excess of any permit condition or emissions which create a condition
of air pallution shall be reported to the Department:

1. Immediately upon discovery and after activating the appropriate site
emergency plan to the Department’s 24-hour complaint fine (1-800-662-
8802) any deviation that poses an imminent and substantial danger to public
health, safety, or the envirenment. [Refrence Regulation No. 30 Section
S{a)NHNCIbD) datert 12/11/00] : '

~Immediately upon discovery ‘by cafling the Environmental Emergency
Notification and Complaint number (800) 662-8802, or from outside the State
of Delaware, (302) 739-5072. (State Enforceable Only) /[Referance Reguiation
No. 30 Section Ga)(3)(mNCHce) dated 12/11/007

™~

In a written report pursuant to Condition 3(c)(2)(i) andfor the specific
reporting requirements listed In Condition 3 — Table 1. /Refzrence Requistion Ne.
30 Sections (E)aNINUNCcc) dated 12/11/00 and 6(a)(3)(H)(C)(da) dated 12/11/00]

I
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Condition 3. Specific Requirements Continued

C. Discharges to the atmosphere in excess of any quantity spedified in the State of
Delaware “Reporting of a Discharge of a Pollutant or an Air Contaminant”
Regulation shall be reported, immediately upon discovery and after activating the
appropriate site emergency plan, either in person or to the Department’s 24-hour
complaint line (1-800-662-8802) and (1-866-274-0884) for Lacal Emergency
Planning Committee(LEPC) Discharges in compliance with this permit and excess
émissions previously reported under Condition 3(c)(2)(ii)}(B) of this permit are
exempt from this reporting requirement, Reference 7 Dol ¢, Chapter 50, Section 60287
STATE ENFORCEABLE ONLY o '

Prior to making a change as provided in Condition 4 [Operational Fexibility] of this

permit the Company shall give written notice to the Department and EPA at least

seven (7) calendar days before the change is to be made. [refarence Reguiation No. 30

Section 6(h)1) dated 12/11/00] :

A. The seven (7) day perlod may be shortened or eliminated as necessary for a

change that must be implemented more quickly to address unanticipated
-conditions posing & significant health, safety, or enviranmental hazard, [Reference
Reguration No. 30 Section 6(hX(1) dated 12/11/00] .

B. If less than seven (7) calendar days notice is provided because of a need to
respond more quickly to such umanticipated conditions, the Company shall
provide natice to the Department and EPA as soon as possible after learning of
the need to make the change, together with the reason(s) why advance notice

. could not be given. [Reference Regulation No. 30 Section 6{h(1) dated 13/11/00]

- C. The written nbtice shali include all of the following information: /Reference

Reguiation 30 Section 6(h)(1) dated 12/11/007

1. The Identiﬁcati_on of the affected emission unit(s) and a description of the
change to be made. :

2. The date on which the change will occur,

W

Any changes in emissions.

Any permit terms and conditions that are affected, including any new
applicable requirements,

ke

The Company shall submit o the Depaitment an annual emissions statement in
accordance with Regulation No. 17 Section 7 not later than April 30 of each year, or
other date as established by the Department, unless an extension by the Department
is granted. Such emissions statement shall cover the preceding calendar year.

- [Reference Reguiation No. 17 Section 7 dated 1/11/93]

If required, the Company shall submit to the Department a progress report for
applicable requirement(s) identified in Condition 5 of this permit. Such reports shall
be submitted not later than the first day of August (covering the period from January
1 through June 30) and the first day of February (caver the period July 1 through
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Condition 3. SEciﬁc Requirements Continued

. December 31) of each calendar year. Each progress report shall include the
following: {Reference Reguiation No. 30 Sections 5(a)(8) dated 11/15/93 and 6(c)(9) dated 12/11/00]

A,

Dates for achieving the activities, milestones, or comp'lianoe -reguired in the
schedule of compliance, and dates when such activities, milestones or compliance

. were achieved. [Reference Reguiation No. 30 Section 6{c)(4)(i) dated 12/11/00]

An explanatién of why any dates in the schedule of compliance were not or will
not be met, and any preventive or corrective measures adopted. [Reference

. Regufafr‘_an No. 30 Section G{CH4)(H) date_d 12/11/007 ‘

vi. Nothing herein shall relieve the Company from any reporting requirements under
federal, state or local laws. [Reference Regulation No. 30 Section 6{a}(3)(WH(Clfes) dated
12427001 o .

3. General Compliance Certification Reauirements.

i. Compliance with terms and conditions of this permit shall be certified to the
Department not later than-the first day of February of each year unless the terms or
conditions in Condition 3 — Table 1 require compliance certifications to be submitted
more frequently, Such certification shall cover the previous calendar year and shall
be submitted on Form AQM-1001BB. The Compliance Certification shall include the
following information: /Reference Reguistion No. 30 Section 8{cX3)E)} dated 12/11/00]

A

‘E.

The identification of each term or condition of the permit that is the basis of the

: certiﬁcation . [Reference Regulation No. 30 Secrfon SICENHNA) dated 12/11/00]

The Gompanys current compliance status, as shown by monitoring data and
other information reasonably available to the Company [Reference Regu/aﬁon No. 30
Section S(c)ZHINE) dated 12/11700] _

Such certification shall indicate whether compliance was continuous  or
intermittent during the covered period. fReftrence Reguiation Ne. 30 Section
SICHENINC) dated 12/11/00] .

The method{s) used for determining the compliance status of the Company,
currently and over the reporting period as required by the monitoring, record
keeping, and reporting required under Condition 3. [Reference Regulation No. 30
Section S(CX(5)(HN0) dated 12/11/00F

Such other facts as the Department may require to determine the compliance
status of the source. [Reference Regulation Ne. 30 Section 6{c)(5)(i)(E) dated 12/11/007

- fi. Each compliance certification shail be submitted to the Department and EPA and shalt
be ¢ertified in accordance with Condition 2(a) of this permit. /Reference Reguiation No. 30
Section 6{c)(5)(e) dated 12/11/00]

iil. Any additional information possessed by the Company that demonstrates
noncompliance with any applicable requirement must also be used as the basis for
compliance certifications. (Reference 62 FR 8314 dated 2/24/97] ,
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Permit: AQM-003/000.. -Renewal-1
Hercules Incorporated

Regulation No. 30 Operating Permit
August 12, 2004

Page 61

Condition 4. Operational Flexibility.

‘&. In addition to the operation flexibility specifically provided In the terms and conditions
detailed in Condition 3 — Table 1 of this permit, the Company is authorized to make any
changes within the facility which contravenes the terms and condmons of this permit without
a permit revision if the change:

1. Is not a modification or otherwise prohibited under any provision of Title I of i:he Act or
the State Implementation Plan (SIP); and [Rerence Reguiation No. 30 Section 6(1y) dated
- 12/11/007

2. Does not involve a change in any comphance schedule date; and [reference Requiation No. 30
Section 6(7) dated 12/1 17007

3, Does not result in a level of emissions exceeding the emissions allowabie under this

permit, whether expressed hereln as a rate of emissions or in terrns of total emissions.
[Reference Regulation No. 30 Section &(h) dateo’ IZ/H/M] .

b. Before makmg a change under the provisions of Condition 4(a) of this pérmit, the Company
shall provide advance written notice to the Department and to the EPA in accordance with
Condition 3{c)(2)(iii} of this permit. fReference Raguiation No. 30 Section 6¢h)(1) dated 12/21/00]

¢ The Company shall keep records of any changes made under Condition 4 of this permit in

accordance with Condition 3(b)(2)(iv) of this permit. [Reference Regulation No. 39 Section 6(h)(1)
dated 12/11/00)

Condition 5. Compliance Schedule.

This permit does not contain a compliance schedule, [Reference Regular:rnn No., 30 Section 6(6)(3)}
dated 12/11/00]

Condition 6. Applicability of CAM Rule;
CAM rule is not applicable since the facility is not @ maior source for VOCs, Also this facility is
basically a Research and Development operation. The facility is a major source for NOx for
which there is no Air Pollution Control Device.( Ref: 40 CFR Part 64)

Condition 7. Permit Shield.

a. Compliance with the terms and conditions of this permit shall be deemed compliance with the
applicable requirements as provided in Condition 7 — Table 1 as of the effective date of this
permit. [Reference Regulation No. 30 Section 6(f) dated 1211000

i Condition 7 — Tabhle 1
|t Emission Unit Applicable Requirement
1. Emission Unit 01 i.__Regulation No. 4 Section 2.1

li. Regulation No. 8 Sections 2.2 through 2.4

ifi. _Regulation No. 14 Sections 2.1 and 4.1

iv. Reguiation No. 20 Sectlon 1.5{c)

| Emission Unit02__ |i. Regulation No. 4 Section 2.1

ii. Reguiation No. 8 Sections 2.1 through 2.4




Permit: AQM-003/0600.. -Renewal-1
Hercules Incorporated
Regulation No. 30 Operating Permit

August 12, 2004
Page 62

Condition 7 —Table 1

Emission Unit

Applicable Requirement

Regulation No. 14 Sections 2.1 and 4.1

iv.

Requiation No. 20 Sectlon 1.5(c)

3. Emission Unit 04

Regulation No. 4 Section 2.1

Regulation No. 8 Sections 2.1 through 2.4

ili.

Regulation No. 12 Section 3.3(b)

A

Regulation No. 14 Sections 2.1 and 4.1

V.

Regulation No. 20 Section 1.5(c)

Regulation No. 4 Section 2.1

4, Emission Unit 05

Regulation No. 8 Sections 2.1 through 2. 1

Regulation No. 12 Section 3.3(b}

Regulation No. 14 Sections 2.1 and 4.1

Regulation No. 20 Section 1.5(c)

5. Emission Units 100
and 101

Regulation Ne. 33 Section 33(c)

6. Emission Unit 200

Regulation No. 24 Section 4(b)(2)

Regulation No, 5 Section 2.1

7. IA -~ Emergency

Regulation No, 12 Section 4.1{f)

Generators
4 8. TA — Fuel Oil k. Regulation No: 24 Section 49(e}{(2)
Storage Tanks
9. JA-Buillding 8136 [i. Regulation No. 24 Sections 3(c) and 3{e)
R&D Spray booth . .
il. Regulation No. 24 Section 4(b)(2)
10. IA - Gasoline i. Regulation No. 24 Sections 26(c)(1)(i} and 26(d)
Dispensing '
11, Facility Wide i.  Regulation No. 1 Section 3
Reguirements
il. Regulation No. 4 Section 2.1
fil. _Regulation No. 8 Sections 2.1 through 2.4
iv. _Regulation No. 14 Section 2.1
v. __Regulation No. 19 Section 2.1
vi. Regulation No. 20 Section 1.5(c}
vii, Regulation No, 24 Sectlon 8

| b. The permlt shield granted in Condition 7 of this permit shall not extend to any changes made
pursuant to Condition 2{m){3) [Minor Permit Modifications] or Condition 4 [Operational
Flexibility] of this permit. [Reference Reguistion No. 30 Sections 6(hN(2) dated 12/11/00, Ze)(1)(v) dated

12/11/00, and 7(e)2)vi) dated 13/11/00]
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Tapan K. Das
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