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Sccrctary's Ordcr No. 2013 A-0004

A¡r¡rroval of Amcndmcnt to lìcgulation, 7 I)Iì Admin. Codc 1147, "COZ
lludgct 'l'rading l)t'ogr:lnl" in l)elaw¿rre lLegulations (lovcrning Control of
Air Pollution

I)atc o1'lssuance: Iìcbrualy 19, 2013
Iìllèctivc Datc: March I I , 201 3

[Jndcr thc authority r¡cstecl in thc Sccrctary of the Dcpartrncnt ol' Natural

Iìcsot"ttccs ancl l'ìtrvironrncntal Control (Departnicnt or l)Nl{lrC), thc fìrllowing fìndings.

rc¿ìsolls alrcl conclusiot-ls arc cntcrccl as an Order of'the Secretary in thc al'rovc-rcl-crcncccl

rulcnraking procccding.

'l'hc Dcpartmcnt publishccl thc proposed amenchrient to RcgLrlation 1147,7 l)lt,

Äclnrin Cloclc 1147, olt.latruary 1,2013 in the I)clutt,ut'c llcgi.slct'o/'l?.eguluti¿.¡rr.s, ancl hclcl

a pLrblic lrcalitrg otr .lzruuary 23,2013. 'l'hc pro¡rosccl anlenclnrent wclulcl allor,v any

l)clawarc pctrolcunr rclìncry Lo participatc in thc carbon dioxidc trading prograr]t oflòr'ccl

by thc [ìcgional (ireenliousc Gas hiitiative siniilar to tllc palticipation othcrwisc availablc

to othcr clcctric gcncrators in l)claware.

'l'hc l)cpartn-lcnt's ¡rrcsiclirrg hcaring olTìccr. Iìobcl't l). Ila1,ncs. issuccl a rclturt that

rcvicws thc rccrtrcl ancl rccorlurcncls apploval ol- thc ¡rrol'roscrl an-rcncllncnt. I aclo¡rt the

Iìcport ancl thc rccord that suppolts it.

'l'hc Iìcport inclicates that the proposecl amcnclmcnt was supportcd by scvcral

crt'n'ironr.r.rcntal glou¡ts ancl that Dclawarc City Iìclìncr'5, (11¡¡11¡.¡¿¡ny, LLC (lXìlì) also



sì-Ìpports thc ¿ulencìmenl. albeit wjlh a rr- iuot changc 1o clat ify the languagc. 'l'hc-

al.nendr.ncnl will allow I)Cllì, as Delawate's only lletrolcLull rclìncry, to scìl sur'1:lr-rs

clccLr-ioity into thc elcctlic glid Lrndcl ocrtain couclitiou ancl allorv DCIì thc oppoltr-uritv 1o

partjcipatc ìn oalbon dioxidc (ClO2) tlading budgct tlacìing plogr-aur, 'I'hc CO2 Llading is

concluctcci by thc Ilcgional Glccnhouse Gas Initialivc (IGGI). which consists o1'

I)clarvalc and cight otllel stalcs. 'l'hese slates joinod Logcthel in ol'clcl Lo cslablish a

urarltct 1òr tracling grecnhoLrsc gascs, which seeks to lccluce gleenhouse gas cmissious,

such as lionr oarbon dioxiclc. Dclaw¿uc has lcocìvecl auction ploceccls lìom thc salc o1'

¿tllorvanccs as a l'csult ol'its participation in I{GGI ovcl thc past scveral ),oars ancl thcsc

li¡.rcls havo l'rccn usccl to rocluce l)clawale's enel'gy Lrsagc thror:gh enct'gy cl1ìcicncy ancl

ooltscLVâtion plogr'¿ìms.

I)CIì will usc ils cxistittg con.ìbustion lurbincs o1:rclatir.rg on natulal gas to scrvc

thc enclgy ncccls o1'l)CJì, bul at limcs lhe gcneration also ltroc|:ccs sr:rplus ¡towcr. Ì'hc

amcnch.rcnt will allow l)Cìlì's su4rJus to be sold to tl.ìc power glic{ and to havc sLrch salos

pallicìpatc in IìCGI's CO2 bLrdget trading prograrn. As a lesuh, Dclawalcans wjll

bcnclìt lìom lowcl cnelgy plices ancl nìay leccivc ilrolcascd bcnelìts lì'om lìGGl.

'l'hc l)ivìsion o1'Air QLrality (DAQ) providcd a rcsl:)or.ìsc to 11.ìc comn.ìcnts that

sccl(s sonlo nrinor Ianguagc oliangcs to clalily thc langr.ragc Lrasccì upon ì)(JIì's

conlnrcrìts. 'lìrc Iìc¡rolt approvcs this changc as ap¡1'o¡r'ialc alboit not substantial. I aclo¡r1

thc changcs as sc1 fòr'th in Âppcnclix A helcto.

In conclusior.r. thc lbllorving fìncìings and coucÌusious alc cntclcd:

L l-hc l)c¡rartmcnt l'incls ancl deLelrrines that 1hc lcoolcl sullporls thc acloptìon

o1' thc plo¡rosccì aurcnch¡cnt iu Appcnclix ,A of this Ordcr', rvhich rcllccts tllc ch¿ìngcs

nracic by l)AQ in rcsponsc to 1;ublio col'r'unel.ì1s and which alc not slìbstâI.ìtial.



2.

o.f Regulalions

regulation.

1'lre Department shall have this Order published in the Delau,qre lLegister

ancl in newspapers in the same manner as the notice of the proposed

Collin P. O' Mara,
Secretary
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FROM;

RE:

HEARING OFI'ICER'S REPORT

The Honorable Collin O'Ma¡a
Secretary, Department of Natural Resources and Environmental Control

Robert P. Haynes, Esquire
Senior Hearing Officer, Office ofthe Secretary
Department of Natural Resources and Environmental Conhol

Proposed Amendment to Regulation, 7 DE Admin. Code 1147 "CO2
Eludget Trading Program" in Regulations Governing the Conhol of Air
Pollution

DATE: February 15,2013

I. BACKGROUND AND PROCEDURAL HISTORY

This report is submitted to the Secretary of the Department of Natural Iìesources

and Environmental Control (Department) with the rer:ommendation to adopt a proposed

amendment to 7 DE Admin. Code 1147, entitled "CO2 Budget Trading program', in the

Department's Regulation Governing the Control of Air Pollution, 7 DE Admin. Code

I 100 et seq. (Air Regulations).

The proposed amendment to Regulation 1147 was drafted by experts within the

Department's Division of Air Quality (DAQ). The purpose of the amendment is to allow

any Delaware petroleum refìnery, which currently only is the Delaware City Refinery

Company, (DCR) located in Delaware City, New Castle County, to expand its

participation in Regulation 1147's CO2 Carbon Dioxin Budget Trading program. DCRC

currently is limited to selling surplus self- generated electricity to the interstate power

grid to 10% of its total generation. T'he proposed amendment would allow all of the

surplus eleotricity to be sold a¡d to participate in the Regulation 1147 CO2 budget

trading program operated by the Regional Greenhouse Gas Initiative. (RGGÐ, which is



an organization oonsisting of Delaware and 9 other states to provide a ma¡ket for carbon

dioxide trading as a means to reduce the emission of this greenhouse gas. Delaware

receives funds from auction used for the carbon dioxide trading, and the funds are used

for a variety of Delaware green energy projects that will reduce the future demand for

energy, including weatherization and renewable energy projects. A public hearing was

held January 23,2013 and the publio comment period remained open until February 7,

2013.

IL SUMMARY OF'INFORMATION IN RECORD

The documents in the record include the following:

DNREC Ex. I is the ha¡dout provided at the public hearing.

DNREC Ex. 2 is the December 18, 2012, Start Action Notice (SAN) 2012-25

with Valerie Gray of DAQ as its responsible staff member.

DNREC Ex.3 the list of the I)elaware air emitting sources that would be subject

to the proposed amendment, which is the petroleum refìnery located in Delaware City,

New Castle County and owned by PBF Energy, Inc.'s I)elawa¡e City Refinery Company.

DNREC Ex. 4 is DAQ's Regulatory Flexibility Aot analysis.

DNREC Ex.5 is the I)epartment's proposed amendment to Regulation 1 147 as

published in the January 1, 2013 Delaware Register ofRegulations.

DNREC Ex.6 is the pubìic notice published December 20,2012 in the Delaware

State News.

DNRtsC Ex.7 is the public notice published December 19, 2012 in the News

Joumal.

DNREC Ex.8 is the notice posted in State of Delawa¡e online calendar



DNREC Ex.9 is the wdtten statement of Valerie Gray as presented at the public

hearing.

Siena Club ìix. 1 is the written statement as presented by Stephanie Herron ofthe

Delaware Chapter of the Siena Club.

DCRC public comments dated February 5, 2013 that requested clarifying

language to the proposed amendment.

Amy Roe spoke and her comments complimented the materials available at the

hearing and she also requested a copy of the comments from DCRC, which were

provided when received. she commented on the need for Delaware to be concemed with

sea level rise associated with greenhouse gas emissions and closing the loophole of

industrial exemption ftom the RGGI. she requested that a full carbon fbotprint of the

refinery be pa¡t of a future regulatory review. She stated her support for the proposed

amendment.

Stephanie Henon spoke as a representative of the Delaware chapter of the Sierra

Club in support of the proposed amendment and its purpose to require the refinery to

purpose r:arbon dioxide allowances to cover the emissions associated with the generation

of electricity that DCRC sells to the eleotric grid. She stated that the refinery's sales to

the elechic grid were exempt in Regulation 1 147 when adopted in october 2008 a¡d that

the proposed amendment would bring the refinery within the RGGI CO2 budget hading

program. She cited secretary o'Mara as reporting that 33Yo of carbon dioxide emissions

in Delaware come from elechic generation and that the electric generation at DCRC

should be included in the RGGI in the effort to reduce greenhouse gas emissions. she

cited Delaware's exposure to sea level rise and the improvements that have lowered



Delaware's per capita oarbon dioxide emissions, but that this proposed amendment was

needed so that DCRC paid its fair share for its contribution to greenhouse gas emissions

and its impact on climate change.

Pat Todd of the League of Women Voters spoke and wanted to know the

oomments f¡om DCRC.

Seth Ross spoke and asked Ms. Gray about the proposed amendment and she

explained that it would allow DCRC the opportunity to select an option whereby there

would be no 10% restriction on sales to the power grid and under this option DCRC

would be subject to the carbon dioxide budget hading similar to othe¡ elechic generators.

Richard Smith, President of the Delaware NAACP, spoke in support of the

proposed amendment. He also asked if the generation of electricity was Íìom buming

ooal. Ms. Gray indicated that she could not say from what fossil fuel. He stated his

support for the Siena Club position.

Gary Hayman, President of the Newark NAACP spoke on his purpose to find out

more about the proposed amendment.

DAQ provided the attached email memo as Appendix A on February 14,2013

along with its recommendation to revise the proposed amendment in a non-substantial

manner by a clarification to the language that DCRC had provided in its publio oomments

submitted February 5,2013.'Ihe olarifying language is included in Appendix A in the

required format showing the revisions. 'the public comment period closed on February 7,

2013 by operation of law.



III. BRIEF' SUMMARY OF F'INDINGS AND DECISION TO ADOPT
AMENDMENT

I recommend a finding that the Department's experts in DAQ developed a record

to support the adoption of the proposed amendment, as revised in a non-substantive

<;larification that was sought in the public oomments submitted by DCRC. The

amendment, ifadopted, would allow an expansion ofthe carbon dioxide trading in RGGI,

which would benefit Delawa¡e from its membership in RGGI. All publio comments

supported the adoption ofthe proposed amendment.

IV. CONCLUSION

Based on the record developed, including the careful consideration of all public

comments, I frnd and conclude that the record supports approval of the proposed

amendment to Regulation 1147, as set forth in Appendix A hereto, as a final regulation

by adopting the attaohed draft order.

rt P. Hav Esquire





\':n. RrtDcparlnìcnt of Natural Resourccs and Environment¡l Control
Division of Arr Quality
Amcndmcnts to Ilcgulation I 14? .. CO, Budget l rading p¡ograrn
Rcsponsc to Commenls

List of Commenters submitting comments via the Public Hearing for Regulation 1 147:

Amy Roe Thomas S. Godlewski, Jr.
(publio testimony at public hearing) (letter submitted 21512013)
Private Citizen Delaware City Refining Company

4550 Wrangle Hill Road
Stephanie Herron Delaware City, DE 19706
(letter read and submitted at public hearing)
Delaware Chapter of the Siena Club Seth Roth

rohnrrwin såi^ffiJ,$:ff"1'J3,:,';'
(letter submitted on 1/30/2013)
Chair, Exeoutive Committee
Delaware Chapter of the Siena Club
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Dopalment ol Natural Resources and Environmentål Control
Division ofAir Quality
Amendments to Regulrtion I147 - COz lludgel Tradjng program
llcsponse to Comments

Comment lz Exoønd prosrøm bevond the Power Sector - Many of the comments
received from individuals and environmental organizations voiced support for the
amendment but also strongly felt úhe amendment did not go far enough. The
commenfers urged the Department to require all emissions from the rcfinery to
become subject to the CO2 Budget Trading Program. (Roe, Delaware Chapter of the
Siena Club - Henon and lrwin; DNS - voiced support ofthe regulatory proposal)

Response: ln keeping with the RGGI Model Rule - DE 7 Admin Code 1147 is applicable
to CO2 emissions from the power sector and provides an exemption to fhe industrial
sector unìts that generated power along with process heat. The industrial exemption ìs
provìded as an opt¡onal provision for those states that included Ìndustrial fossiì fuel-fired
EGU's in developìng the emiss¡ons baseline analysis that met the 25 MWe threshold but
d¡d not produce power for export to the grid. ln 2008, the Delaware City Refinery
accepted a permit cond¡tìon limiting the export of electricity generated to no more than
'1 0 percent per year.

These amendments to Regulation 1147 further expand the efforts of the Department by
further reducing greenhouse gas emiss¡ons from all facilities that produce etectricity for
sale to the gríd. The proposed amendments requrre petroleum refineries that accept
enforceable perm¡t conditions to purchase CO2 allowances to cover all of the¡r CO2
emissions each year that are directly associated with the electr¡c¡ty they generate and
export to the electrical grid.

Comment 2: The Commenter suggests the Department clarifu the language in the
proposed amendment Section 1.2.3,1 to clarifv the number of allowances required
fbr the refinerv to hold af the end of the control neriod. (PBF Refinery)

The Commenter believes that the current language proposed should be clarilied to
state the refinery must not hold CO2 allowances less than the CO2 emission
associated with the supply ofthe annual electric output to the electric grid from
CO2 Budget Units. The Commenter offers two suggested alternatives to the
I)epartment's proposal to clarify the applicability of Section 1.2.3.1:

Applicability. Notwithstanding 1.2.1 of this regulation, a CO2 budget source under 1.2.1
of this regulation that is a petroleum refinery may elect to participate in the CO2 budget
trading program by securing a permit issued pursuant to 7 DE Admin Code 1102 or
1130 that contains practically enforceable conditions that require compliance with all of
the provisions ofthis regulation, except"CO2 budget emissions limitation" shall mean for
a CO2 budget source, the tonnage equivalent, in CO2 emissions associated with the aååìlå+
g+ess electrical generation output to the elechic grid in a oontrol period from all CO2
Budget Units at the CO2 Budget Source, @hn€e
@, atrd the amount of CO¿ allowauces required
to be available fo¡_oompli¿noe deducti
1.5.3.1 o1'this regulation shall be the total CO¿ emissions assooiated with thc clectrical
generation ou1Þut to th<: eleotrir:al r¡r'id lòr thc control Þeriod liom all COr budset unils aT

tlio COz budget soulce.
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llepaÍmcnt of Nâ1ural Resourccs a¡d Envtronmental Control
Divisron of Âir Quality
Arncndmcnts to Regulation I147 - CO, Bùdget Trûding Program
Ilcspoûse to Commcnts

Response: lt was the ìntent of the Department to require the refinery to hold at the end
of the control perìod an equìvalent number of allowances equal to lhe tonnage
eqLrivalent in C02 emissions associated ONLY with generation exported to the electric
grid from all CO, Budget Units located at the ref¡nery.

1. The inclusion of the term gross electrical qeneration was meant to clarìfy the intent
that all generation exported to the grid is applicabfe to determining the CO2
errissions limitation and not calculat¡ng generation exported m¡nus imports.

2. The Department agrees to the deletion of the term "annual" qross electrical
generat¡on ouiput. lt was not the intent of ihe Department to require annual
compliance trr:e-u p.

3. Revrsion to the definÌtion of "COz þr:dqet emission limitation." CO, budget emission
limitation is defrned in 7 DE Admìn. Code 1147 as:

"CO, budget ernrssions limitation" means for a CO2 budget source, the tonnage
equìvalent, ¡n CO? emissions in a control period, of the CO2 allowances available for
corrpliance deduction for the source for a control period.

Our proposal was to revise this definition as it applies to any petroleum so that it
includes only the emissìons associated with generation to the grid. The changes
we ptoposed are shown l¡elow:

"CO2 budget emlss¡ons limitation" shall mean for a CO2 budget source,
the lonnage equivalent, in CO2 emissions associaled with the arrnual
qross electrical generation output to the electric qrid in a control period
from all COz Budqet Units al the CO2 Budoet Source, of the CO,
allowances available for compliance deductìon for the source for a control
period,

The suggestion is to deftne the term as follows:

lQ¿ ¡¿t¿qef ernlss/bns /mlÍ
the tonnaqe equivalent, ìn CO, CrnlssþrìS_e!ËpgÞþçLy{ith the electrical
qeneration outÞut to the electric qrìd in a control period from all CO:
Budqet Units at the COz Budqet Source.'

This suggestion results in CO2 budget emission limitation being defined as simply
"the tons of CO, emittêd." This is not acceptabìe because it would make many of
the compliance prov¡sÌons of the regulation of no effect. For example, "excess
emissions" rs defined as,"any tonnage of CO2 em¡ttecl by a CO2. bu(lget source
durìng a control period that exceeds the COz !:udget emissions tim¡tat¡on for the
source." With the suggested change the CO2 budget emission limitation would
be the tonnage of CO, emitted, and since it would not be possilrle to have
emissions that exceed what was actually emitted, jt would not be possible to
have excess em¡ssions.
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Deparlment of Natural Resources and Environmgntal Control
Division ofAir Quality
Amcndments to Regulåtion I147 - CO, Budgct lrading progrâÍì
lìesponsc to Comments

The Department does not recommend making this change.

4 The addition of language at the end, "... and the amount of COzSllpViüE¿s required
to be available for comþliance deduction for the source for a control period pursuapt
to 1 .5.3.1 of this reaulat¡on shall be the total CO.? em¡ss¡ons assÕc¡ated w¡th the
elÊ-ctrical aenerat¡an o electric grid for the control Deriod from all COz
þtßse!-udß-aÛþe_Ç9, þlr!ßelselpd

ln the Department proposal, the term "CO, budget emrsslons ti¡nitation" was defined
to include only the tons of CO2 associated with electrical generation to the grld, with
the thought that this definit¡on would be sufficient to implement the concept that only
emissions associated with electric output to the grid would be regulated. The
proposed additional suggested language appears, in concept, consistent with this
intent, and provides additional clarity to proposed 1.2.3.1.

The suggestion referenced 1 .5.3.1 . 1 .5.3.1 perta¡ns to the holding of CO,
allowances available for compliance deduction. '1.5.3.1 slates:

"The owners and operators of each CO2 budget source and eacll CO2 budget
un¡t at the source shall holcl CO2 allowances available for compliance deductiotis
under 6.5 of this regulation, as of the CO, allowance transfer deadline, in the
source's compliance account in an amount nof /ess fáan the total OO: emissiofls
for the control period fro¡n all CO2 budget u/llfs âf fhe source, as determ¡nect in
accotdance w¡th 6.0 and 8.0 of this regulation."

A srmilar situation to the one the refinery is suggesting be clarified also ex¡sts in
6 5 2 1:

6.5.2 Deductions for compliance. Following the recordation, in accordance with
7.2 of this regulation, of CO2 allowance transfers submitted for recordatiorr in the
CO2 budget source's compliance account by the CO2 allowance transfer deadline
for a control period, the Department or its agent will deduct COz allowances
availal¡le under 6.1 of this regulation to cover the source's CO2 emìssions (as
determined in accordance wìth 8.0 of this regulatÍon for the control period, as
follows:

o 6.5.2.1 until the amount of CO2 allowances deducted equals the numller of
tons of total CO2 emissions, less any CO2 emissions attributable to the
burning of eligible biomass, determined in accordance with 8.0 of this
regulatron, from all CO2 budget units at the COz budget source for the control
period; or

o 6.5.2.2 ìf there are insufficient CO: allowances to complete the deductions
6.2.1 of this regulation, until no more CO2 allowances availallle under 6.5.1 of
this regulation remain in the conrpliance account.

The Department should consider adding the following clarifyìng language to the end
of proposed '1 .2.3.1:
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Department of Natural l{csources and lrnvironmcnlal Control
Division ofAir Quality
Amendmsnts to Rcgulâtion I147 - CO, Budget lrading l,rogram
ll¡jsponse to Comments

"... and thc ameunt of CO, allowançcs ¡equired to be held putsuant lo 1.5.3.1,
ànd deducted pursuant to 6.5.2.1 of this requlation shall include onlv the number
of tons ol total CO2 emlsslons assoclafed w¡lh qross qencra on oulþ¿ll fo t/re
ëlectr¡c qr¡d."

5. The serond approach recommended by the Commenter to clarify 1.2.3.1 adds
language to speak to the deduction of allowances at the end of control period
pursuant to 1 .5 3. 1 shall be equrvalent to the total emissions from the CO2 budget
units at the refinery associated with electrical generation output to the e lectrical grid.
See the Departtïent response to items 3 and 4 above.

Or a second approach to clarifying 1.2.3.1

Applicability. Notwithstanding 1.2.I of this regulation, a CO2 budget source uruÌer
1.2.1 oJ this regulation that is a petroleum reJìnery may elect to participeîe in the
CO2 budget trading program by securing a permit issued pursuant to 7 DE Admin
Code 1102 or II30 that contains praclically enforceable conditions îhat require
compliance with all of the provisions of this regulation, except--æs-Mgel
@Min
æz-
@ ÌBudge+4ft it*-et+hele ãAudær&oa* eq
ef-the-48s-ellassfie:es availeble làr eefiplianee deduetien for t@o+ã
ee@ thal the rluanti\¡ ol' COz allov,ance:r required to be availahle .fòr
conpliance de¿luctir¡n t¡ut suant to 1.5.3.I r¡f this regululion ./òr suchltoutce fì¡r a
conrrol Þerit¡d sh.tll be lhe tt¡nnagc cauivaltnt, fur thc hlal co¿_9ry_i;;jpll;iÌ9lLal.l
Ç!)2^ hudtlet units at the re.lìnerv-hased (:O2_þ1!!!g9lL |!)u!!:e associüre¿l with the
eleclrical. generati.on outt)ul lo the electrical grid. _fir such cont:l neriorJ from all
,yuch C0: l¡udtaet units.

-lhe Department has chosen to consider the language presented by the first suggestion.
Tlre Department believes that the arnended definition "co2 budget em¡ssions limitation"
is necessary define the CO2 emissions that will be associated with the CO: allowances
at the tin¡e of compliance certification.

As a result the Depaúment recommends the following amendmenls to the proposed
language be considered by the Secretary:

1.2.3 Requirements for ary) COz Budget Source that is a petroleum relìner!,

t2.3.1 Applicability. Notwithsranding 1 .2.1 of rhis regulation, a CO2
budget source under 1.2.1 of this regulation that is a petroleum
refinery may elect to participate in the CO2 budget hading
program by securing a permit issued pursuant to 7 DE Admin
Code 1102 or 1130 that contains practically enforceable
conditions that require compliance with all of the provisions of
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DcÞârtment of Natural Re$ourccs ârìd Enviro¡mentâl Co¡trol
Division ol Air Quality
,^mendmcnts to l{egulatron I147 CO, Iludget tiading progra¡n
Rcsponsc to Commcnts

this regulation, except "CO2 budget emissions limitation', shall
mean for a CO2 budget source, the tonnage equivalent, in CO2
emissions associated with the ¿H r*r* gross elechical generation
output to the electric grid in a control period from all CO2
Budget Units at the COz Budget Source, of the CO2 allowances
available for oompliance deduction for the souroe for a control
period and thc amount of COz allovglqr) !!!!te!LJ!9 !4- hel(l
Þu|,tuant tu L 5. 3. 1., '!-r1d ¿lgdt!4gdJ¿aösstrll!¿ ó-5.2ltfJlutsgllali!.!
,shall incluie onlv the number qf k¡n.s oÍbtal (:O¿emissions assec-þ14!
VUJ-groS,\ tlenerulion urtput to the electric griù
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Title 7 Natural Resources and Environmental Cont¡ol
1100 Air Quality Management Section

1147 CO2 Budget Trad¡ng Program

03111t2013

1 .2.3 Reauirements for anv Co2gudaet Source that is a petroleum refiney.

1 .2.3.1 Appl¡cab¡l¡ty. Notwìthstand¡ng I .2.1 of this regulation, a CO2 budget source
under I .2.1 of this regulatìon that is a petroleum refinery may elect to
participate in the CO2 budget trading program by securing a permit issued
pursuant to 7 DE Admin Code 1102 or 1130 that conta¡ns practically
enforceable conditions that require compliance w¡th all of the provisions of this
regulation, except "CO2 budgef emrssions lim¡tat¡on" shall mean for a CO2
budget source, the tonnage equivalent, in COz emissions associated w¡th the
gross electrical gene¡ation output to the electric grid in a control perìod from all
CO2 Budget lJn¡ts at the CO2 Budget Source, of the CO2 allowances available
for compl¡ance deduction for the source for a control period; and the amount of
CO2 allowances required to be held pursuant to 1.5.3.1, and deducted
pursuant to 6.5.2. 1 of th¡s regulation shall include only the number of tons of
total CO2 emiss¡ons associated with gross generation output to the electric

. 
grid.

1 .2.3.2 Effective dato. The requirements of 1.2.9.1 of this regulation shall become
effective as of January I of the year that the permit required under 1.2.3.1 of
this regulation becomes final.

1.2.2.3 Compl¡ance.

For the purpose of applying permitting requirements under 3.0 of this
regulation, and applying monitor¡ng requirements under 8.0 of this regulation,
the un¡t shall be treated as commencing operat¡on on the date the permit
required under'1.2.3.1 of this regulation becomes final.

1,2.4 Deduction of tons from state of Delaware co2 Budget rrad¡ng program t¡m¡ted ¡ndustriat
exemption set-as¡de account. ln the eventthatthe Department grants an exemption
undet 1 .2.2 or approval to comply under 1.2.3 of this regulation to a COz source, with one
or more units that on January 1, 2000, serves an electricity generator with a nameplate
capac¡ty equal to or greater than 25 MWe, the Department shall retire the number of CO2
allowances from the sefas¡de established for such purpose under 5.3 of this regulation.

5.3.4.2 As of the January I that is after the date that an exemption under 1,2.2 or
approvai to comply under 1.2.3 has been granted, for each allocation year the
Department will retire CO2 allowances ¡n the ìimited industrial exempiion set-
aside general account.
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1.2.3 Requ¡rements for anv CozÙudaet Source that ¡s a petroleum ref¡neN.

1 .2.3.1

1 .2.3.2 Eñrecûye dafe. The requirements of 1 .2.3.1 of this requlation shall become
effective as of January 1 of the vear that the oermit requ¡red under 1.2.3.1 of

1.2.2.3 Compl¡ance.

For the purpose of aÞolvino permittinq requirements under 3.0 of this requlation.
and aoÞlvinq monitorinq reouirements under 8.0 of this reoulation, the unit shall
be treated as commencino oÞeration on the date the permit required under
1.2.3.1 of this requlation becomes f¡nal.

1.2.2.4 Deduction ot tons from state of Delaware co2 Budget rrad¡ng program timited ¡ndustr¡at
exempt¡on set-as¡de account. ln the event that the Department grants an exemption
under 1.2.2 or approval to comDlv under 1.2.3 of this regulation to a CO2 source, with one
or more un¡ts that on January 1, 2005, serves an electricity generator with a nameplate
capactty equal to or greater than 25 MWe, the Department shall retire the number of CO2
allowances from the seþaside established for such purpose under 5.3 of this regulation.

5.3.4.2 As of the January 1 that is after the date that an exemption under 1.2.2 9¡
aÞproval to comDlv under 1.2.3 has been granted, for each allocation year thé
Department w¡ll retire CO2 allowances ¡n the limited industr¡al exempiion set_
aside general account.

AoDlicab¡litv Nótwithstenclino 121 of this rê.rrlâliôn a Cô- hrrdnef cnrrr¡e
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Title 7 Natural Resources and Envi¡onmental Control
1't 00 Air Quality Management Section
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1.2.3 Reou¡rements for anv Co2Budqet Source that is a petroleum ref¡nerv.

1.2.3.1 Appl¡cab¡lity. Notvv¡thstând¡ng 1.2.1 of this regulat¡on, a CO2 budget source
under 1.2.1 of this regulation that is a petroleum refinery may elect to
participate in the COz budget trad¡ng program by securing a perm¡t issued
pursuant to 7 DE Admin Code 1 102 or '1 130 that contains practically
enforceable conditions that requìre compliance with all of the provisions of th¡s
regulation, except "CO2 budgef em,ss¡ons limitat¡on" shall mean for a CO2
budget source, the tonnage equivalent, in COz emissions associated with the
gross electrical generation output to the electrjc grid ¡n a control period from all
CO, Budget Units at the CO2 Budget Source, of the CO2 allowances ava¡lable
for compliance deduction for the source for a control period; and the amount of
CO2 allowances required to be held pursuant to 1.5.3.1, and deducted
pui.suant to 6.5.2.I of this regulation shall include only the number of tons of
total CO2 em¡ss¡ons associated with gross generation output to the electric
g rid.

1.2.3.2 Effect¡ve date. The requirements ot 1.2.3.j of this regulation shall become
effect¡ve as of January 1 of the year that the permit requ¡red under 1.2.3.j of
this regulation becomes f¡nal.

1.2.2.3 Compliance.

For the purpose of applying permitting requ¡rements under 3.0 of th¡s
regulat¡on, and applying mon¡toring requirements under 8.0 of th¡s regulat¡on,
the unit shall be treated as commenc¡ng operation on the date the permit
required under 1.2.3.1 of this regulation becomes f¡nal.

1.2.4 Deduct¡on of tons from state of Delaware co, Budget rrading program l¡m¡ted industr¡at
exempt¡on set-aside account. ln the event that the Department grants an exemption
undet 1 .2.2 or approval to comply under ,l .2.3 of this regulatìon to a CO2 source, with one
or more units that on Januâry 1, 2005, serves an electlicity generator with a nameplate
capacity equal to or greater than 25 MWe, the Department sha retire the number of CO2
allowances from the set-aside established for such purpose under 0.3 of th¡s regulat¡on.

5.3.4.2 As of the January 1 that is after the date that an exemption under '1.2.2 or
approval to comply under 1,2.3 has been granted, for each allocat¡on year the
Department w¡tl retire CO2 allowances ¡n the limited industr¡al exempiion sel
aside general account.





720 PROPOSED REGULATIONS

301 Victims' Compensation Assistance Program Rules and Regulat¡ons

(Break ln Continu¡ty of Sections)

25.0 Burial Awards
The aggregate award for funeral and bur¡al shall not exceed $8S00€e $5,000.00.

Please Note: As the rest of the sect¡ons were not amended they are not being published. The complete
p¡oposal for V¡ctim's Compensation Ass¡stance Program ¡s ava¡lable at:

301 V¡ctims' Compensat¡on Assistance Program Rules and Regulations

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL
CONTROL

DrvrsroN oF AtR QUAL|TY
Statutory Authority: 7 Delaware Code, Chapter 60; (7 Del.C., Ch. 60)

7 DE Admin. Code 1147

REGISTER NOTICE SAN # 2012.25

1. TITLE OF THE REGULATIONS:
Amendment to 7 DE Admin. Code 1147 - CO2 Budgêt Trading Program

2. BRIEF SYNOPSIS OF THE SUBJECT SUBSTANCE AND ISSUES:
The proposed amendments require that petroleum refinery units purchase Carbon Dioxide (C02) allowances

to cover its reported emissions each year that are directly associated with the electricity generated and exported to
the electrical grid. Petroleum refinery units partic¡pating ¡n the CO2 Budget Trading Program will be required to
report em¡ssions, as requi¡.ed by other Electr¡c Generat¡ng Units, and accept enforceable permit conditions.

3. POSSIBLE TERMS OF THE AGENCY ACTION:
None

4, STATUTORY BASIS OR LEGAL AUTHORITY TO ACÏ:
7 Del.C., Ch. 60, Environmental Control

5. OTHER REGULATIONS THAT MAY BE AFFECTED BY THE PROPOSAL:
None

6. NOTICE OF PUBLIC COMMENT:
Statements and testimony may be presented e¡ther orally or in writing at a public hearing to be held on

Wednesday, January 23, 2013 beginning at 6:00 PM at the Delaware City Library located at 250 F¡ffh Street,
Delaware City, DE. lnterested parties may submit comments in wr¡ting to: Valerie Gray, DNREC Division of AÍr
Quality,655 South Bay Road, Suite 5N, Dover, DE 19901.

7. PREPARED BY
Valerie Gray, 302.739.9402, Decernbe¡ 7,2012

DELAWARE REGISTER OF REGULATIONS, VOL, I6, ISSUE 7, TUESDAY JANUARY 1 , 2013
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1.0 CO2 Budget Trading Program General Prov¡s¡ons

(Break ¡n Continu¡ty With¡n Sectíon)
't.2.3

1.2.3.1

1.2.3.2

trading program bv securino a perm¡t issued pursuant to 7 DE Adm¡n, Code 1102 or 1130
that contains pract¡callv enforceable condit¡ons that requ¡re compliance w¡th all of the
prov¡sions of thìs regulat¡on, except "CO2 budget emiss¡ons lim¡tat¡on" shall mean for a
CO2 budoet source. the tonnaqe equivalent. ¡n C02 emissions assoc¡ated w¡th the annual
oross electr¡cal generation output to the electric or¡d in a control Þeriod from all CO2
Budget Units at the CO2 Budget Source. ofthe CO2 allowances available for comoliance

f nal.

1.2.2.3

1.2.U Deduction of tons from State of Delaware CO2 Budget Trading Program l¡m¡ted ¡ndustríal

exemption set-as¡de accounf. ln the event that the Department grants an exempt¡on under 1.2.2 9I
aporoval to comÞly under 1.2.3 of th¡s regulation to a CO2 source, with one or more units that on

January 1 , 2005, serves an electricity generator with a nameplate capacity equal to or greater than
25 MWe, the Department shall retire the number of CO2 allowances from the set-aside establ¡shed
for such purpose undef 5.3 of this regulation.

(Break in Continuity of Sections)

11t11t08

5,0 CO2 Allowance Allocations
(Break in Continulty Within Secfionl

5.3 CO2 allowance allocations.

(Break ln Continuity Wlthln Sectíon)
5.3.4 Limited industial exemption sef-aslde allocation. The limited industrial exemption set-aside

allocation will cons¡st of 1,207,544 tons from the State of Delaware CO2 Budget Trading Program
base budget set forth ¡n 5.1 of this regulation. For each control period, the Department will
determine CO2 allowance allocations in acco¡dance with the following procedures.

5.3.4.1 The Department will open and manage a genefal account for the lim¡tèd exemption set-
aside for each control per¡od.

5.3.4.2 As of the January 1 that is afrer the date that an exemption under 1.2.2 or aporoval to
complv under 1.2.3 has been granted, for each allocat¡on year the Department will retire
CO2 allowances in the limited industrial exemption set-aside general account.

*Please Note: As the rest of thê sections are not being amended, they are not be¡ng published here. A
complête copy of thê proposed regulat¡on is availablê at:

1'147 CO2 Budget Trading Program
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Purposo
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