STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES

AND ENVIRONMENTAL CONTROL

OFFICE OF THE 89 KINGS HIGHWAY PHONE: (302) 739-9000
SECRETARY DOVER, DELAWARE 19901 Fax: (302) 739-6242

Secretary’s Order No. 2015-A-0030
Re: Approving Amendment to Section 36 “Stage II Vapor Recovery” in
Regulation 1124 “Control of Volatile Organic Compound Emissions”

of Regulations Governing the Control of Air Poliution, 7 DE Admin. Code 1124

Date of Issuance: August 17, 2015
Effective Date: September 11, 2015

Under the authority vested in the Secretary of the Department of Natural
Resources and Environmental Conirol (“Department”) pursuant to 7 Del C. §§6006 and
6010, the tollowing findings i faci vesed on tae record, veasons and conclusions are
entered as an Order of the Secretary in the above-referenced agency regulation
proceeding.

lackground, ¢iocedural Aistory and Findings of Fact

This Order considers the Department’s Division of Air Quality (“DAQ”) proposal
to amend Section 36 “Stage LI Vagor Recovery” of 7 DX Admin. Code 1124, which is
entitled “Coritrol of Volatiie Organic Compound Emissions” within the Department’s
Regulaiions Governing the Conirol of Air Pollution, 7 DE Admin Code 1100 et seq. (“Air
Quality Regulations ).

DAQ prepared a proposed amnerdiment, which was pablished in the June i, 2015
Delaware Kegisier of Kedations (“Awmendment™y. Tz Department received public
comments on the proposed amencmizni dwing a Jung 25, 2015 public hearing before
Department’s presiding hearing ofiicer, Robert P. Hayaes, who prepared the attached

Hearing Qilicer’s Repori (“Report™) that reviews the record, considers the public

Delanane s Good Natune depends on you!



comments and recommends approval of the Amendment, as set forth in Appendix “A” of
this Order.

DAQ prepared the Amendment to modify the regulation of Volatile Organic
Compound (“VOC”) emissions from gas dispensing facilities (“GDFs”). The VOC
emissions are from the gasoline vapor released by GDFs when their storage tanks are
filled or when pumps are used to re-fuel vehicles. The Department finds that GDFs
release of gasoline vapor should be controlled as much as reasonably possible because of
the adverse impact such emissions have on air quality and human health.

DAQ’s expert, Ron Amirikian, explained that gasoline vapors, if allowed to
escapé into the air, can contribute significantly to ground-level ozone, a pollutant known
as ‘smog.” The Department finds that reducing VOC emissions from all sources that
contribute to the formation of ozone is critical to Delaware, which does not meet federal
air quality standards for ozone. The federal standards are based on the adverse health
consequences of breathing air that does not meet the ozone standards. Consequently,
Delaware residents are at risk from air quality with excessive levels of ozone, which may
cause them to suffer reduced lung function and to experience increased respiratory
problems such as asthma attacks or difficulty breathing.

DAQ provided for the record the adverse consequence from gasoline vapor
emissions in addition to impairing air quality by increasing ozone pollution. DAQ also
seeks to reduce gasoline vapor emissions from GDFs because they contain toxic air
pollutants associated with a variety of adverse health conditions and illnesses. One
pollutant in gasoline vapors is benzene, which is a human carcinogen that any exposure
over time can increase the risk of developing cancers such as leukemia. Benzene also can

affect the central nervous system, the respiratory tract and the immune system.



Ethylbenzene, another chemical found in gasoline vapor, may also cause cancer, as well
as developmental problems, and harm the kidney and liver. Other pollutants are toluene
and xylenes, which can affect the central nervous system, liver and kidneys, and have the
potential to affect fetal development. Thus, the Department’s action to amend its Air
Quality Regulations to reduce the harmful emissions of gasoline vapors from GDFs is
well-documented and rationally related to the Department’s statutory purposes to “control
of pollution of the land, water, underwater and air resources of the State to protect the
public health, safety and welfare.” 7 Del. Code §6001( ¢ )(2).

The Department finds that DAQ’s research, as provided in the record, is extensive
and reasonable, and adequate to support the Amendment. DAQ experts relied on work
developed for the California Air Resource Board (“CARB”), which is a leader in
regulation for GDFs’ gasoline vapor emissions. CARB regulations are used by many
states as a model for air quality regulations. Indeed, the CARB regulations provided
some of the regulatory basis for the current regulation. The proposed amendment is well-
supported by over two hundred pages of regulatory documents from CARB proceedings
that established regulations for GDF gasoline vapor emissions. The Department finds
that it is reasonable and prudent to rely of CARB regulations that DAQ’s experts have
determined are appropriate for use in Delaware.

Delaware’s current regulation of gasoline vapor emissions by GDFs is similar to
other states and is based upon federal regulation. The current Section 36 requires GDFs
to use “Stage II” vapor control equipment for controlling emissions from GDFs’ pumps
during the re-fueling of vehicles. The Amendment will allow new GDF or GDF that are
being modified the option to not install and use Stage II vapor control equipment (“Stage

II equipment”). The Amendment will further require these GDFs that will not use Stage



IT equipment to install and use enhanced Stage I vapor control equipment for the control
of emissions during the filling of the GDFs’ underground storage tanks. The Amendment
also allows these GDFs to elect to participate in a one year trial demonstration of CARB
approved continuous pressure monitoring (“CPM”) systems for their storage tanks, or to
submit to the Amendment’s monitoring and testing requirements for the storage tanks.
The data collected from the CPM system trial demonstration participating GDFs will be
used by the Department to determine future changes to the Air Quality Regulations.

The Department finds that Section 36 should be changed because Stage II
equipment, as it currently exits, is not compatible with on-board refueling vapor recovery
(“ORVR”) systems, which are installed on most gasoline powered motor vehicles.'
Gasoline vapors that otherwise would be emitted during re-fueling operation are now
controlled in most cars by ORVR systems. Thus, the Amendment recognizes this change
in the control of the gasoline vapor emissions now regulated by Stage II equipment.

The Department finds that the Amendment provides a reasonable path to remove
the requirement that new GDFs install Stage II equipment. In addition, if an existing
GDF undergoes a modification of its pumps as defined by the Amendment, then the
modified GDF could elect not to install Stage II equipment. The new and modified GDFs
electing not to use Stage II equipment would be subject to the Amendment’s requirement
to install CARB certified enhanced Stage I equipment, which will provide impoved
control of gasoline vapor emissions. In addition, the Amendment would require these
GDFs also to elect to be either comply with the Amendment’s testing and monitoring

procedures, or participate in a trial demonstration of a CARB certified CPM system for

' The small engines, motorcycles and power boats do not have ORVR systems, as noted by Green
Delaware’s comments, but this represents a small portion of GDF users in Delaware because beginning
with the 1998 model year, federal regulation mandated ORVR systems be phased-in most motor vehicles.
DAQ estimates that by 2016 90% of Delaware cars will use ORVR systems.

4



its storage tanks. The Department finds that the Amendment provides a reasonable
approach to allow GDFs to no longer use Stage Il equipment under certain circumstance
(new or modified GDF) and imposes a requirement to install newer and better Stage I
equipment, and to subject their storage tanks to either a trial use of a CPM system or the
testing procedures in the Amendment.

The Amendment will allow the use of CPM systems by GDFs, and this usage will
allow for prompt detection of leaks and other problems that may cause gasoline vapor
emissions. The one year trial use of CPM will also allow useful information to be
collected on the storage tanks. DAQ has indicated that at least four GDFs have agreed to
participate in the trial and this is an encouraging sign that GDFs are willing to install
CPM systems when they no longer have Stage II equipment. The trial demonstration
will assess how the CPM systems operate in Delaware, which was the concern raised
when the 2014 amendment was proposed.

In sum, the Department finds that the record supports the adoption of the
proposed amendment set forth in Appendix “A” as well-supported, reasonable, and
consistent with the Department’s purposes to reduce air pollution and improve public
health.

Reasons and Conclusions

As the above findings clearly demonstrate that the Department’s experts have
provided ample support in the record for adopting the proposed amendment as a final
regulation. The Report also recommends that the proposed amendment be adopted with
minor changes recommended by DAQ. 1 agree that the proposed amendment
recommended by the Report and by DAQ be adopted. Moreover, this Order adopts the

Report’s reasoning to supplement this Order.



DAQ also provided reasons why the public comment should not be adopted by
making any substantive changes to the proposed amendment. The Report also agrees that
the public comments did not warrant any change to the proposed amendment at this time,
particularly before the examination of data from the trial use of CPM systems. 1 agree
that the proposed amendment should be adopted now and any further changes should
wait until the trial demonstration provides information on the effectiveness of CPM
systems in Delaware. Thus, the reasons for adopting the Amendment are that it is well-
supported by technical and scientific information, and it provides a reasonable method
towards a regulatory transition from continued use of State II equipment and towards the
use of new, improved control of gasoline vapor emissions from GDFs, including the use
of enhanced Stage I equipment and CPM systems.

In conclusion, the Department enters the following reasons and conclusions:

1. The Department has the statutory authority in 7 Del. C. 6010 to promulgate

regulations to administer its statutory duties;

2. The Department is empowered in 7 Del. C. Chap. 60 to regulate air emissions
of air toxics and the pollutant VOC in order to protect the environment and
public health from harm;

3. GDFs emit air toxics and the pollutant VOC during the fueling of motor
vehicles and the filling of storage tanks;

4. The Department has determined that the emission of air toxics and VOC from
GDFs poses a risk of harm to the environment and public health that should be
regulated by a regulation requiring the option to install enhanced approved

Stage I equipment to reduce GDFs’ gasoline vapor emissions;



. The proposed amendment to Section 36 of Regulation should be adopted as a
reasonable and well-supported regulatory method to improve the air quality in
Delaware by reducing GDFs’ emissions of air toxics and VOC;

. The Department conducted a proceeding consistent with the Department
procedures, laws and regulations;

. The Department provided public notice of the Amendment and the public
hearing consistent with the law and Department regulations, and fully
considered the public comments in the record;

. The Department’s proposed amendment, as published in the June 1, 2015
Delaware Register of Regulations and as revised for a non-substantial change
in Appendix “A” hereto, is adequately supported by the record, is reasonable
and not arbitrary or capricious exercise of the Department’s authority to
promulgate regulations, and is consistent with the applicable laws and
regulations; and

. The Department shall submit this Order approving as final the proposed
amendment to Section 36 of Air Quality Regulation 1124, 7 DE Admin. Code
1124 to the Delaware Register of Regulations for publication in the next
available issue and shall go into effect ten days after such publication, and
shall provide such other notice as the law and regulation require and the

Department determines is appropriate.

David S. Small,
Secretary




Appendix A
Final Regulation



1100 Air Quality Management Section

1124 Control of Volatile Organic Compound Emissions

36.0 Stagell-VaporRecovery Vapor Emission Control at Gasoline Dispensing Facilities
044442002 09/11/2015

36.1  Applicability

36.1.1 The provisions of 36.0 of this regulation applies apply to any gasoline dispensing facility
located in the State of Delaware, except:

36.1.1.1 Any gasoline dispensing facility, which never has a monthly throughput of greater
than 10,000 gallons of gasoline, shall be subject only to the requirements of
3682 36.7.2 of this regulation. Any gasoline dispensing facility that ever
exceeds this throughput shall be subject to all of the requirements of 36.0 of this
regulation, and shall remain subject to these requirements even if its throughput
later falls below the exemption throughput.

36.1.1.2  Any gasoline dispensing facility that is used exclusively for refueling marine
vehicles, aircraft, farm equipment, or emergency vehicles.

36.1.2 On-and-afterMay1.-2003the The requirements of 36.6 36.8 of this regulation apply to

any owner or operator of any company that performs compliance testing of-Stage-i
Systems at gasoline dispensing facilities within the State of Delaware.

36.1.3 The requirements of 36.0 of this regulation are in addition to all other State and Federal
requirements, to include the Clean Air Act requirements in 40 CFR 80.22(j) and the
permitting requirements of 7 DE Admin Code 1102. Any gasoline dispensing facility that
is currently subject to any-state-or-federal-State or Federal rule promulgated pursuant to
the Clean Air Act Amendments of 1977 by exceeding an applicability threshold is and
shall remain subject to those provisions.

36.1.4 Compliance Schedule

Any gasoline dispensing facility subject to the requirements of 36.0 of this regulation shall

be in compliance as follows: Any-facility-that first commences-operations:

36.1.4.1 Any new facility that first commences construction on or after the effective date of
this revision of 36.0 of this requlation, or any facility that decommissions its Stage
Il vapor recovery system, shall do one of the following.

36.1.4.1.1_Comvly with 36.4.2 and all other applicable requirements of 36.0 of this
regulation, or

36.1.4.1.2 Participate in_a frial to demonstrate whether or not a continuous pressure

monitoring (CPM) system is able to accura tely identify system leaks and

times when emissions are being vented from the pressure/vacuum valve, by
complying with 36.4.3 and all other applicable requirements of this _requlation.
Failure to_demenstrate compliance with any of the requirements of this
reguiation due to fault or failure of the CPM system shall not constitute a
violetion of this requlation. The trial period is for a minimum period of one




year. Upon completion of the trial period any participating station has the

option to either continue to comply with 36.4.3 or o comply with 36.4.2 of this
regulation.

36.14.2 An owrner or operator of any modified facility may decommission its Stage ||
vapor recovery systern pursuant fo the procedures in 36.9 of this requlation on or
after th= effective clate of this revision of 356.0 of this requlation.

36.1.4.3 Any facility_not identified in 36.1.4.1 of this regulation shall comply with 36.3 and
all other applicable requirements of 36.0 of this requlation.

for-facilitisslocates—in-New Cast'e-and Kent-Gounties —and-by-May 15,1895 for
faciliierdncated-in-Sussex-Countye

36-44-4—On-oralterlenuay-11-1083-upon-commiencement-of operations-
Mﬁ%@@%@%n#&ys@mﬁm%mmb%wm

Januan-L—*rQM - OF-HpoR—am i
mstaﬂed—aﬁephlauembep%—%hau—be—equwedwﬁmeamal—hese&

36-1-6—Remote—vapor-check—vales—in-balance-type systems-installedprior-toNovember15.
1882 shall-be-ratrofittad swith-check-valvaslocated in-the-nozzle-no-later thanJaruary4;
4884 —or-upor-any-vapes-syrtam-modification—whicheverisfirst—Any system-instalied
Rezzles

36.2 Definitions

Terms being defing:l in 36.2 of this requletion are use exclusively for 36.0 of this regulation.
Other terms riot defined hearzin shall have mearings defined in the Clean Air Act Amendments of
1990 (CAA), 7 DE Admin Code 1101, or 2.0 of this regulation.

‘Assist System” muans a syslem ihat oraaies a vacuum to assist the movement of vapors
back into the storag z tank.

‘Balance System” eans a system where pressurz develops in the vehicle tank during
fueling operations, and vacuum in the storage tank created when the fuel is removed, forces
displaced vapors out the vehicle tank and back into the storage tank.

‘Modified Facility” 1i:2ans a facility that; (1) axcavates below a shear valve or tank pad in
order to repair o 1¢-yisce s Stiae !l sy2'e.m or an undarqround storage tank; or (2)
undergces a major a/stem_moedification consisting of the replacement. repair or upgrade of at




ud

least 50% of a faciliiy's Stage | vapor recuvery system which includes dispensers, vapor
return piping, and p-sduct pipina.

“New Facility” means a facility that begins dispensing fuel for the first time.

“Pressure/Vacuum Valve” or “P/V Valve” means a relief valve installed on the vent stack

of a tank system that is designad to open at specific pressure and vacuum settings to protect
the system from excessive pressure or vacuum.

“Tank System” means a storage tank or a set of manifolded storage tanks containing
yasoling,

¥Ullage” means the empty volume of a gasoline storage tank system that contains liquid

gasoline. Ullage is wxpressed as accuniulated galions of ampty volume for all of the gasoline
storage tanks in a manifolded system.

36.3 Standards for Facilities with Stage I} Vapor Racovery Systems

36.3.1 The owner or operator of any gasoline dispensing facility subject-to-therequirements-of
350 identified in 36.1.4.3 of this regulation shall:

36.3.1.1 Design, install, operate, and rnaintain one of the Stage Il Vapor Recovery
Systems identified in 36-% 36.10.1 of this regulation.

3e.3.1.2 For sysizms with manifolded vapor lines, the liquid shall return into the lowest
octane tank. For nor-manifolded systems with separate vapor lines, the liquid
shall rewurn tc the tank that has the same product as is dispensed at the nozzle
where the liquid was introduced into the vapor lines.

36.3.1.3 On-and-aftar-May-1+-2003—install Install and maintain a vapor shear valve that
functions similarly o the product shear valve.

36.3.7.4  Cnnspicunusly post "Operating Instructions” on both sides of each gasoline
discenssr. Such instructions shall include:

35.3.1.41  Ac»ardescription of how to correctly dispense gasoline.

36.3.1.4.2 A warning thal repeated attempts to continue dispensing gasoline, after the
system has indicated tha* the vehicle fuel tank is full (by automatically
shutuing off), may result in spillage or recirculation of gasoline.

36.3.1.4.3 A toll-free televhone number to report problems experienced with the vapor
recovery system to the Department.

36.3.2 At least one rerrasentative (an owner, facility manager, or designated employee) from
each facility, or facilities under common ownership, shall attend a training program on the
overation and r-aintenanca recuiremarts of the Stage 1| equipment that is selected for
installation or installed or. their facility premises. Acceptable forms of training include
ejuipmeint manifacturar's =eminars, classes or workshops, or any other training
approved by th<: Department,
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36.3.2.1

36.3.2.2

36.3.2.3

Verification, such as a certificate of attendance from the training program, shall
be obtairied by the attendee within three months of the installation of the Stage I
system. The certificate shall display the name of the person who completed the
training program.

The representative that completed the training program is then responsible for
informing all facility employees about conducting routine maintenance pursuant
to 36.3.3 of this regjulation and about the operation and maintenance of the Stage
Il systemn. The representative shall maintain proof of training for all employees
who will be conducting daily inspections. If such representative leaves that
facility, or the company owning several facilities, another representative shall
take ar successfilly complate the training within three months.

Training shall inclide, but not be limited to, the following subjects:

36.3.2.3.1 Purposes and effects of the Stage Il Vapor Control Program.

36.3.2.3.2 Equipment oparation and function specific to their facility's equipment.

36.3.2.3.3 Maintenance schedules and requiremants for the facility's equipment.

36.3.2.3.4 Equinmert wairanties.

36.3.2.3.5 Equinment manufacturer contracts (names, addresses, and phone numbers)

for noits and service.

36.3.3 Each day personnel trained pursuant to 36.3.2 of this regulation shall perform routine
maintenance inspections and record the inspection results.

36.3.3.1

Such inspections shall consist of, but not limited to, inspection of the Stage Il
systam far the follvwing defects:

1 A faceplats or face cone of a balance or assist system nozzle that does not
make a good seal with a vehicle fill tube, or the accumulated damage to the
facaplate or face aone s aver 25% of ite surface.

36.3.3.1.2 A vapor assist system nozzle fitted with an efficiency compliance device that

is deimaged over 25% of its’ surface.

36.3.3.1.3 A nozzle bellows with a triangular tear measuring % inch or more to a side, a

hole measuring % inch or more in dizmeter, or a slit or tear measuring one
inch ar mare in length.

36.2.3.1.4 A nnzzle hellows or efficiency compliance device that is loosely aftached to

w
)
w
ow
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the nozzlz kody, not attached by a manufacturer approved method, or a
vap check valve frozen ‘'n the goen position.

o

A rinzzle lquidl shutoff mechanism that malfunctions in any manner, where
the =pring or latching knurl is damaged or missing.

3.1.6 A rszzls with a vapor check valve that is defective, or a hose with a

disrannacted or damaged breakaway



36.3.3.1.7 A v=zpor assist system nozzle spout that is damaged and the vapor collection
holes are obstructed.

36.3.3.1.8 A dispenser mounted vacuum pump that is not functioning.

36.3.3.1.9 A vacuum ass'st system with a central vacuum unit or vapor processing unit
that is inoperative.

36.3.3.1.10 A hcse retractor that does not fully retract.

36.3.3.1.11 Any other component required by the Department for use in the system that
is mizsing, dissonrected, 2r malfunctioning.

36.3.3.2  The owner or operator shall post "Out of Order’ signs and "Bag-out" the nozzle

associat=d with any part of the defective vabor recovery system until said system
has been repairec or replaced.

36.4 Standards for Faciliic:s withoutl S*age Il Vapor Recovery Systems

36.4.1 The owner or rrerzior of 2~y gasolre dispensing facility identified in 36.1.4.1 of this
requlation shall design, install, operate, and maintain one of the Stage | vapor recovery
systems identifizd_in 36.1C 2 of this requlation.

36.4.2. Requirements fc.; facilities 1ot participating in the CPM trial.

36.4.2.1 The ow.:2i oc operator of any yasoline dispensing facility identified in 36.1.4.1.1
ol this requiation shall conduct a monthly inspection of the Stage | EVR systems
to moniwi the condlition of all Stage | components. The inspection shall include
at a miriinun the ollowing:

36.4.2.1.1  Chuuk fil and Stage | swivel adapiers to be sure they are tightly sealed.

93.4.2.1.2  Visully inspsc: Stage | iy bisaks to be sure they are tightly sealed.

36.4.2.1.3 _Chan< ATS cons b2 be sure they are tightly sealed and that the associated
elecirical gromimeis anc vent extractor caps are in good working order.

36.4.2.1.4 Vis.ally fispec! the Rizer and P/V valve and cap for damage visible from the
are..od level

36.4.2.2 Any components found to be in need of repair shall be repaired as soon as
possibl:: wuf yafore the next s+Medulsd inshection.

36.4.3 Requirsments fc - aciliiss artisipating in tne CPM tal.

36.4.5.1 1he ow: =i O vpbeiator Of aiy gasoline dispensing facility identified in 36.1.4.1.2
of this requiation shai inainiaii ihe tank system at a vapor leak rate less than two
times 12 _ra‘e »laywed in soocordance with California Air Resources Board
(CARE) Yapar Rennvery Test Procedure TP-201.3, “Determination of 2 Inch WC
Static ' essure ferformance of Vapor Recovery Systems of Dispensing
Facilities”, cated July 28, 2012, hereby incorporated by reference. and




36.5

demonsirated inaccordance with _monitoring requirements in 36.5 of this

requlation. Equation 9-2 with N=1-6 from TP-201.3 shall be used for the
determination.

36.4.3.2 The ow:..ar or operator of any gasoline dispensing facility identified in 36.1.4.1.2

of this r:-qulation shall iderfify the percentage of time the tank system pressure is
greater than C.5 inches water column below the positive cracking pressure of the
P/V_valyz, on a weekly basis, demonsirated in accordance with monitoring
requirerrienie in 3¢5 of this regulation. The P/V valve positive cracking pressure
shall be determined by the testing requirement in 36.6.2.1.3 of this requlation.

Enhanceud conviiitiona nozzies: Reserved.

Dispensing hos= requirements: Reserved.

Any faciiity subjgct o 56.4 oi tug redulation siall meet the following posting _and

maintenance inwpecling regunveinents,

36.4.6.1 astine  Conspanously Lol "QOperating Instructions” on both sides of each

gasolit: Jisnense. Such instictons shall include:

(V]

6.4.6.1.1__A ¢ aardescrinfion of how to correctly dispense gasoline.

36.4.6.1.2 A warning that repeated attempts to continue dispensing gasoline, after the
syg.2m ras ndicaled that the vehicle fuel tank is full (by automatically
shutitng off), rray resuit in spilage.

36.451.3 A frgs te nphone number to report problems experienced with the
dasu:ine dispensing systsn to the Derartment.

36.46.14 Tae awrer o cnerator <hall_post "Out of Order” signs and "bag-out' the

nozile agsociaied with any rart of the defective gasoline dispensing system
unti’ saic’ syslem has bee s repaired or replaced.

36.4.6.2 Each ¢»y _persorne' shal' perferm daily reutine maintenance inspections and

fion vezu'ts, uth insneclions shall consist of, but not limited to,
Juipereing sy staire for the following defects:

st shutoff meshanism et malfunctions in any manner, where
ine kN 't damagset o7 missing.

35.4.6.2.7 _AFneewih 2 aisconnestsil ar damaged breakaway.

364623 Ahvee ratrastir et doos net fully retract.

372.4.6.24 _Anv other corponent renvired by the Department for use in the dispensing
~af iz rigsing dis nnnected or malfunctioning.

Monitoring Requirer::=nis and ¢, orrective Action




36.5.1 The owner or c¢serator of any gascling dispensing facility identified in 36.1.4.1.2 of this
requlation shall resign, irstall,_operats, and maintain a continuous pressure monitoring
(CPM) system &1 identificd in Exhikit 1 Section I, Exhibit 2 Section 1l, and Exhibit 3
Section 1l _of CARB Exegutive Order VR-202-R, dated December 8, 2014, hereby
incorporated bv_reference, to include a console, leak detection software, a vapor
pressure sensor, and an automatic tank gauge, in accordance with the following. A vapor
flow meter for ~ach dispenser is not required. The owner or operator of any gasoline
dispensing facilitly may petition the Department to allow the use of any other CPM system
that has been ¢=rtified by CARB as heing_eouivalent to the systems identified in CARB
Executive Orde: 'VR-202-# _and the Dopartment may allow such system on a case-by-
case basis.

36.5.1.1 The CPM _systert shall he operational 2 minimum_of 95% of the time on a
manthly has'z zre shall calelats and record the percentage of CPM operational

time.

36.5.12 _ The CP!A system =hzll he cepik'e of assessing the vapor leak rate from the tank

system 7t gny work

36.5.2 The CPM systeri_sh=!l asress. 2n_a weekly basis the tank system vapor leak rate and
nressure,

36.5.3 When the tank system vanor leak raie fails the requirement specified in 36.4.3.1 of this
regulation, ther.

36.5.3.1 The CH_system shall_activate a warning alarm, and record the event. The
owner r oparator shall correrf the excessive vapor leak rate within one week of
thz aig:!, ard resntthe TPM svetem ones the cerrection has been made.

36.5.3.2 Following_a_corractive action pursuant to 36.5.3.1 of this requlation, the CPM
systern shall rgeommzngs monitoring the tank system. If within one week the

CPM snall agivate a second warning alarm and record the event. Following the
sscond swarning 1arm  the cwmar_or operator shall use a certified_compliance
tosting sompany . or_a ceitified _underground storage tank retrofit/installation
compal!v 10 surent the exe

36.6 364 Testing Reruiraments

36.6.141 Any gasoli dispensing tacility subject to the reguirements of 36.3-44 of this
regulaticn shali nerform a2 rass ne fellcwing tests in accordance with the test methods
and procaduras statad, o as cthonvdise appreved by the Department and the
Administraiore ne FPA Wihare anr of i following test methods and procedures, in the
opinion of the L=periner’, corflict or 2re redundant with those specified in any CARB
Executive Ordar adonted ny reference in 36.107 of this regulation, the following test
methods zrd nrecant-as grall apaly.

36.6.1.144" Th: following tests shai be performed and passed within 10 days of
instailatinn o the. Stage Il vanor recovery system:

4 A Prasaure Casayllaeak Tasl conducted in accordance with Test
Frocsaars TH Tg1 of iz Zan Disgs Frotons!, Revision 1l dated 3-1-96. This

test brocaryre is hershy in~orporated %y reference




36.6.1.1.24%4+4+:: A Dyranic Backpressure and Liquid Blockage Test, conducted in
accurdance win the procedures in "Recommended Practices for Installation
anc. Testing of Vapor Recovery Systems at Vehicle Fueling Sites,
PE./{P3(J-97", Chapter &. This test procedure is hereby incorporated by
refa ance.

36.6.1.1.34%44-%  For assist systems, an Air to Liquid Volume Ratio Test conducted in
accordance with the procadures in "Recommended Practices for Installation
anc Testing of Vapor Recovery Systems at Vehicle Fueling Sites,
PE/RP300-87", Chapter 9. This test procedure is hereby incorporated by
reference.

36.6.1.1.4424.1 A Vanur Tie Tast, zonducted in accordance with Test Procedure TP-
08 1 of the Tan Diegu 7 otoco! Revision |l dated 3-1-96. This test
aro s cure 8 Laareby incaroorsiad by refarence.

36.6.1.24-4-2 The following *ests shall be performed and passed annually for each Stage ||
VaDOF resovery stem acoording o the test procedures stated in 36.6.1.14-4-4-of
this reg.latinn:

A Pressire Dasoy/leals Test, as specified in 36.6.1.1.1 of this
0lation.

56024227 For Brlaroe Gyateme A Dynemic Backpressure and Liquid Blockage
Taet a3 gpecit:d in 36 1.1 1.2 of this ~egulation.

36.6.1.2.34422  Fnr Assist Systems, An Air to Liquid Volume Ratio Test as specified
in 26.18.17.1.3 ~f fhis rogulntion.

36.6.1.344-3 Any addlitiona' testing ow-testings required by the Department or the
manufaturer shall bz carried out according to the schedule stated in any permit
iseuad “uysuant o 7 DF Admniy Gode 1102,

Ik ‘_rfgrm_cr.ggar .t_h(: ‘cl' L
stated, or as ct" ::3f3:»fL3:'\am. ',"},.‘;‘E

A !;54 Peaitne "t and EPA.

36.6.2.1 _The: follry "'1g_"r‘~*,tc el e poriormed and passed within 10 days of installation of
the Stewr S VR aysimm

& [ "c-,/ Jeeg Tagy conddeted in accordance with Test Procedure
S8 Sen iegs Protocol, Revison il dated 3-1-96. This test
3 Lefehy .“-mJ, Ul ol by reference.

36.5.21.2 A vanor 17 Lted i acuor ‘anca with Tesl Procedure TP-86-1 of
th ,_,__@L"‘:Ega" _ ‘ ,' codigion M dated 3-1-96. This test procedure is

23.5.2.1.5 A S alus
AD7 ClAE Vit
Thir tast procr H-lre is her

\4 mcorporafed bv reference




Lo |

36.6.2.1.4 For tacililies ¢ubiect fio <165.4.3, an cverability test of the CPM system in
accurdance with Exhibit 2 or Exhibit 10, as applicable, of CARB Executive
Ordar VR-202-R, dated [December 8, 2014, hereby incorporated by
referance.

36.6.2.2 The CPI system o erability test_as specified in 36.6.2.1.4 of this requlation, shall
be perfor qed and ¢ sssed sven ‘iree years after the CPM system is installed.

36.6.2.3 Owners arid Operators subject tc 36.4.2 shall conduct an annual pressure decay
test (with: . it any coi-active action taken befcie or during the test on the day of the
test) and = PN\ valve test, as speciiied in 36.6.2.1.1 and 36.6.2.1.3 of this
regJlaticl, raspestivlv. 1T the 2. 02 test is “ailed (rreaning corrective action was
needed ¢ the ¢ay i the wesh cuaderiy testing shali be required, and annual
testing shu!l resuniy ubon the zasuing of vour consecutive quarterly tests.

36.6.34-2 The Depariment may require the performance of any of the tests identified in
36.8. 144 or 30.U.2 of this regulalion &b any iimie at the owner's expense[when the

the proper opejation of the facility i smission control equipment].

36.6.443 Written nol.cation snall ve suziiided to the Separtment not less than 10 working
days pric: to Hie ‘cronalen of any coimsliance tsst, unless approval by the Department
is grantec v the o oy

36.6.544 The owner @ creeal  of bolr ¢ tust contractor shall report all test failures to the
Department witi.:in 24 hours cf the failure.

36.6.64-5 The nwrer o onergter sball s bl e following to the Department within 30 days of
‘e tast dais:

36.6.6.1484 the aztuw: test dawe; and

36.6.£.24:5.2 the retuling - tosting eriszniniag’ ¢ompany's name-oF-hamaes, address of

grdreses, 2 7 b e numha »v-aumbers and

366.6.34623 f : 'y crrertve acticr wre perforrred pursuant to 36.8.4.26-4.2 of this
ragulal v - inan submit alt inforration specified in 36.8.46:4 of this regulation.

36.76 Recc-dkeeping ane oo ting

36.7.184  The owner - aperater of 3 gasoiing dispensing facility subject to the requirements of
35.0 af this rer. ey thar keap on tnz mciity premises and in a form acceptable to the
Departrent, al! of the: follnvirg infony stinn, This information shall be retained for at least
three years fror #ha dale of record oA shall be made immediately available to the
Department ine rgn st

36.7.3.16442 Perrifs #nd Uoplicatinieg Crvies of the Stage | and Stage I System permit
aeplict ne gt the  nupreerr Conetruction/Qperation Permits  shall  be
permanently maintained.

36.7.1.25-%2 Insi«lation and Tasting Raaults. The fest results shall be dated, and shall
rote dhe inetslting anet [an” comcaniss’ namas, addresses, and phone numbers.



These (zcords stell be kept ¢ fle until they are replaced with new test resuits
verifyirg oroper finctioning of the Stage | and Stage |l systems, as applicable.

36.7.1.35-+23 Maintenance R.ecords. Any maintenance conducted on any part of the Stage
Lor Strre Il vapor recovery svstem shall be logged on a maintenance record.
This maintenance record shall include a general part description, the date
repaire:’ or raplesad, the repiacement part manufacturer's information, and a
descrip* on of the problem ana solution.

36.7.1.4544 Insrsacticn Re cords A file shall be maintained of all daily and monthly
inspect i reports, as epplicallz, including records of daily self-inspections, and
an thir' nart- ms?r action racerss,

36.7.1.5 The CPM system shall generate a daily report which includes the following:

36.7.1.5.1 _CP% systam operatiorz! time a5 a percantage;

36.7.1.5.2 _Prreentere o fime fhe ‘anl nystem pressure is above atmospheric pressure:

36.7.1.5.3 _Percentage cof time the tank system pressure is at or above 0.5 inches water
el baleyy the tosilive rrecking pressure of the P/ valve.

36.7.1.86 The CFA svetem ool oerarade » monthiv report which includes the following:

33.7.1.6.1_ CF:f system cpeational Hime as a peicentage;

26.7.1.62 Pormantare of tira the ta-'; nystem prassure is above atmospheric pressure;

$6.7.1.86.3 _Pereniace ¢ tira tha tank system prassure is at or above 0.5 inches water
colimn helow the positive cracking pressure of the P/V valve: and

36.7.1.64 Wor-ings Includine the date and time of each warning.
36.7.°.753E& Cooplizrze Recarde. A #9 shall ke raintained of all compliance records.
This record shall include;

36.7.1.7.18484  Any warning letiers and notices of violations issued by the
Dessrreent 0 the fanii the feciiy's responses and actions to the
Devartment's waining or nouce of violation, the facility's report of compliance
‘o r*r* Danartirent efter *= facility's. a~tions,_and the Department’s approval

npinnes.

= ana mentiy SPM repotts shal! he availzble for printing and electronic
vwilpad _at rne_facility, and be made avaijlable to the Department upon

gt el aports e Yo svailsbla for the previous 12 months. Monthly
coitable jor the previous 36 months.

SETT.8 _The CEM sys an: ghall
renctn, cuch ing e the

s are maintained_desnite loss_of power to the

36.7.1.7. 4544 rooaer ot atfencianee and compietion of a training program for each
perzan trainen in accortance with 36.3.2:2 of this regulation. This does not



aprts to fre rgcords of an employee who is no longer in service for at least
one vear.

36.7.25:2 Any gasolire dispensing facility exempted from the requirements of 36.0 of this
regulation pursuant to 36.1.1.1 of this regulation shall maintain records of monthly
throughput, an~ shall furiish these records to the Department upon request. These
records shall be: rnaintained on file for » minimum of three years from the date of record.

36.7.363 The owner o operatur, or both, =l any facility containing sources subject to 36.0 of
this regulation &nall comply with the requirements of 5.0 of this regulation.

36.86 Compliance Tes*nr Lomiany Roguiro nens

36.8.164 Any owner .o cporatar or hoth, of any company that performs Stage-# compliance
testing purstuar, o 2247 or 3362 ¢f thig requlztion within the State of Delaware shall
submit all of th» *llowing information to the Department, prior to performing any Stage-H
cemplianca tes ne within tie State of Dalaweare:

36.8.1.16-41 The name anc business inailing address of the Stage-H compliance testing

comuoary eanar o1 onaatern

36.8.1.26-42 The address and telephoinz number of the facility or facilities from which the
daily o pliniee e sting ao4iios of the campliance testing company originate;

36.8.1.38-43 A viitter derorintion of the emplovae training systems in place at the
cemtizang vegling oomeany i arsure renuired comboliance tests are performed
nascreanee wid zonlicablz wroloso's erd procedures.

36.8.1.46-14  Certification by an individual who is a rasponsible and trained representative
of the ¢ .irelivnee festing enmissmy contairing the following language verbatim:

36.8.1.4.16-44" | cenily that | personally examined and am familiar with the
infermation cotaired in his documant and all the attachments and that,
has b or my moviry of thes3 persons immediately responsible for obtaining
the :aforrcation, | believe that the information is true, accurate and complete.
boer =upre that thera cre sign¥inant cepalties for submitting false
inf~ aten vliding nascibs fines erd imorisonment; and

36.8.1.4.26-44 Fmpicvee training svstems are in place at the company to ensure
Ste -t cemolianen tesls are performad in accordance with all applicable
prosaele ane cemsadures oed

36.8.14.25-44-3  Lam fully authorizen i3 make this attestation on behalf of this Stageit

Comisliznng Tasting Cameoey,

36.8.26:2  Any compuiiy suniset 10 s recureraznts of 35 .88 of this requlation shall notify the
Department in ' #i~n of arv charg~ te any information submitted to the Department
within 14 days ~* the wfertue deote nf = 12h shanae

36.8.36=¢ N0 parsor -ubjest to tha roguireents of 3€ %5 of this requlation shall perform any
StagsH cornice tegt unlass o't nerson has first been trained in accordance to
applicable comy!anom tant nratanols 2r 2 nroceduras.



EA

36.8.46:4 Any person subject io 36.86 of this regulation shall certify to the owner or operator of
the gasoline os'*pen sing facility tha! each compliance test performed to meet the
requirements o7 360 36.3 and 36.4 of *his regulation was performed in accordance with
36.64 of this reguiation. Ceitification shail include:

36.8.4.16-41+ The date each compliance test was first performed and the test results; and

36.8.4.26-42 An '=mizzd list of ali corrective action performed-on-the-Stage-H-system. This
list she" include, Yut ot b= limited to, component re-installation, tightening,
repair o replacerent. as necessary, for the system to pass the applicable test or
tests; ad

36.8.4.36-4-3 Th: Jete aach somilierce tret was pe-formed and passed; and

36.8.4.464:4 Caitiiczion o a responciis and treined representative or representatives of
the comliance testing company containing the following language verbatim:

36.8.44.1644-- | cerily that ! cersonally examined and am familiar with the
infeir-ation (:‘1t".i"'~d in e decurert and all the attachments and that,
hasid on my nauiry of fa:2 persons immediately responsible for obtaining
the infarratine § batievs hri the information is true, accurate and complete.
' #im aware that there are significant penalties for submitting false
infeimation, noluding possitle fines and imprisonment; and

365.8.4.4.268-4-« | am Ll autherized to make fhis attestation on behalf of this Stage-H

Cne alig e L aediag Seany ary

36.9 _ Stage |l Decommissinning Pricedures

36.9.1 The owner or : “rah o = gl
vapor recoven: = e
except_Secticn |

Practices ‘ror ir;

ansing_f~-ilitv_shall decommission the Stage I
~i in sl”‘f\"*a'\ n r'h q” of the gmr‘eduros specified in Chanter 14,

36.9.2 ary gite that has decommissioned a Stage

1] Vaoor Recov ; g __!a@r retiyrn_line at the tank top if accessible at
the time of den ‘rnm'ss.owno per = RP300-09. If not accessible at the time of

dpcommlsmom I] the \upm_ raf)rn line shall be capped when a replacement or repair of

K systert_or associated piping/components involves breaking
gere whern he renor retuyon line terminates or when a pressure
reie line, As part of the degcommissioning
o raorired _such_as performing hydrostatic
"mq of rirduct lines, and ensuring_non-vapor
“an 17 CPM pursuant to Part B, Section 1.28 of

the Delaware  _Requlaiion on=; _(:ouernlna Underqround Storage Tanks, governing repair,
urarade. and rett oEt ceq

.e

36.9.3 | 3 fsirned aaly by Stage il vapor recovery system

36.107 Approved Stage NV narRors oy Svataras



i

The tallowing Saliic ~ta »i

by reference.

36.10.1 Stace Il Vapor | soovaery Custerms

Number &
Date Liescription

G-70-7-AD Certification of the Hassiech “lorlel VCP-Z and VCP 2A Phase |l Vapor
(03/22/93) Rezovery Sustam.

G-70-14-AA Recertificaiion of 2ad Jacket Asvirator ¢ssist Phase 1l Vapor Recovery
(02/08/83) Sysiem.

G-70-17-AD | Mosificatinn of Serification of e Emceo Yiieaton Balance Phase Il Vapor
(05/06/93) Recovery System.

G-70-18-C * Mocificai’sn of Cettification of the Shell Model 75B1 and 75B1-R3 Service
(08/28/79) | Station Pase L Vapor Recovery System.

G-70-23-AC Recartifinstion of the xxon Ralznes Phase | Vapor Recovery System.
(04/28/96)

G-70-25-AA Resarific:%on of i Aflantc Richfield Balance Phase Il Vapor Recovery
(02/08/83) - Sysiem. ,
G-70-33-AB Certification of the ‘Aodified Mir VCS-200 Vacuum Assist Phase | Vapor
(03/09/534) Recovery Systam.

G-70-36-AD Mocificaton of Certiiication of v»¢ OPW Balance Phase ! Vapor Recovery
(09/18/92) Sysiam.
| G-70-37-B Mogificaninn of the Cerliication of the Chevron Balance Phase II Vapor
‘ (01/22/20; Racovery ~ysteir verh OPW nersies for Service. |
G-70-38-A8 Recenificeiions of the Texaco Bamnse Phase il Vapor Recovery System. !
(12/12/90)
G-7048-AA 1 Rescertific.ciion of th: Wiobil Oif Baiznce Phase || Vapor Recovery System.
(02/08/23)

| G-70-49-AA
| (02/08/53;

Recertificy on of ti Jnion Bieones Phase | Vapor Recovery System.

| G-70-52-AW;
| (10/04/51)

Ceitificati. of Lo conenis Tur Red Jacket, Airt and Balance Phase | Vapor |
Rennver. Svstzm f

| G-70-53-AA
| 102/08/:23)

Recanificaion of e Chevron Zawsrice Phase i Vapor Recovery System.

rruscurces soard (CARB, executive orders are hereby adopted



G-70-70-AC

|
:Certiﬁcatém of the Healy Phaze Il Vapor Recovery System of Service

(06/23/92) | Stations.

G-70-77 Ceriificatinn of the (OPW Repair/Replacement Parts and Modification of the

(09/15/82) Certiticaticn of the CPW Balance Fhiase | Vapor Recovery System.

G-70-78 | Ceriification of the £-Z Flo Nozzle Company Rebuilt Vapor Recovery Nozzles

(05/20/83) and Vapc. Recover, Compone:ite,

G-70-101-B Certificaticn of the -2 Flo Model 3006 arii 3007 Vapor Recovery Nozzles

(11/15/25) 2nd Use 7 E-Z Flo Componar: -vith OPW Models 11 VC and 11 VE Vapor
' Recovery Mozzies.

G-70-107 ' Cerificat.n of Raintow Patioleum Products Model RA3003, RA3005,

(05/15/86) CRAS006 #nd RARGO7 Vaper recovery Nozzies and Vapor Recovery

" Congonesits.

G-70-110

CCenncarnn of Slags tand L Yapor Recovery Systems for Methanol Fueling

! (2]
i

| (08/16/70)

(01/20/67) | Faciices

G-70-718-AB Cennigzuc s of Arnoco V-1 Vaper tesovery System,

{03/31/23)

G-70-125-AA  Morxificatinn of e Certification of the Husky Model V Phase || Balance Vapor
| (03/16/43) Reciwgry Moz,

G-70-127 Ceritdcati1 of the {3 PW Mode: 14-V Phase Vapor Recovery Nozzle.

| G-70-134
| (12121/90)

i

Cerificatinn of the &7 Flo Renuilt A-4000 Series and 11V-Series Vapor
: QF‘C:"\]QF‘J,V <";ys+5'n

| G-70-139 Badficn to the Gerification of the Hirt Model VCS-200 Phase |l Vapor |
(03/17/92) Recover: Cystam '
G-70-150-AE Macfication of the Cadification of the Gilbarco Vapor Vac Phase Il Vapor
(07/12/100) Recoven ystemn,

| G-70-153-AD | Mogificaion to the Certificatinn of the Uresser/Wayne WayneVac Phase I

| (04/030)

Vapor Recovery Svatem,

| G-70-154-AA
| (06110127

Morificatinn to the Certification of the Tukheim MaxVac Phase Il Vapor
Recavery Syslern.

| G-70-159-AB
| (O711718%)

Modcificann of ine “artification o *ha Saber Nozzle for Use with the Gilbarco
e o ss Phases Haoar Resave o Systam

| G-70-163-AA
| (08/04/4465)

Cerificai..1 of e L 2W Vapoills i“hase Il \Vapor Recovery System.




G-70-164-AA
(12/10/96)

Modificatinn {o the Certificatinn of the Hasstech VCP-3A Vacuum Assist
Phase i v apor Recavely Sysisin

G-70-165
(04/20/95)

’ Healy Vacuurn Assist Phase Il Vapor Recovery System.

G-70-169-AA
(08/11/97)

Moqification to the Certification of the Franidin Electric INTELLIVAC Phase |l
epar Recovery System.

G-70-170
(02/22/96)

|Cenii’ica"fic n ol the GZ-flo Reouwit 5005 and 5015 for use with the Balance
[ Phizeg Iy -por Recovery Svatai,

G-70-177-AA
| (06/22/10)

‘ Certificadi 11 of the VCS400-7 Vacuum Assist Phase |l Vapor Recovery
Svstam.

G-70-179
(07/02/77)

| Ceriification of the Satlow iCV1-V1 Vacuurr: Assist Phase Il Vapor Recovery
| System

G-70-180
(04/17/57)

Ordar Revoking Certification of the Healy Phase || Vapor Recovery Systems
| for Giasnling Diznencirg Syster s

G-70-163
(03/04/55)

Cenilicar-n of the -ealy/Franvin Yacuum sssist Phase Il Vapor Recovery
Sysiam

| G-70-186
(10/26157

: Cenivication of the Healy viodel U0 ORVR VVapor Recovery System. !

| G-70-185
| (05/18/59)

Cenification of ihe Catlow ICVN vapor Racovery Nozzle System for use with
the Gilbartn Vaoorvan Vapor Perovery System.

| G-70-191
{08108/ 1)

*Healv/Franklin VP-1J00 Vapor Pump Phase | Vapor Recovery System (Healy
QRN A age D Vanar Qastvee Sstam).

' 3-70-186
{12730

Ceniiicauun ¢f the Javer Techinviogies, LLC Sabervac VR Phase Il Vapor
Racover System. !
|

36.10.2 Stage | vabe: facuviry Susleng

‘ tiumber [ egeiiiuiian Date

. R e el
]

YR-101-N | #hit-Tit= Shace | wanor Racpunny System June 8, 2013
I

~ o 455 R e B O e S

viR-102-Q | QW IPrase | Vapor Resovery System

October 3

2014
B3N Phase | Vapor Recovery: System June 3, 2013




VR-104-G | Gidi Menufacuaring Phase | vapor Recovery System | June 8, 2013
VR-105-D | EMCO ‘Vheaton Reizil Phase | Vapor Recovery %’i‘:’—ﬂ-&

VR-401-D | OPW Pna;; | EVR System fuI—ASTS May 12, 2014
VR-402-B April 15, 2013

Morrison Brothers Phase | EVR System for ASTs




HEARING OFFICER’S REPORT
TO: The Honorable David S. Small
Secretary, Department of Natural Resources and Environmental Control
FROM: Robert P. Haynes, Esquire
Senior Hearing Officer, Office of the Secretary
Department of Natural Resources and Environmental Control
RE: Proposed Amendment to Section 36 “Stage II Vapor Recovery” of
Regulation 1124 “Control of Volatile Organic Compound Emissions” of
Regulations Governing the Control of Air Pollution, 7 DE Admin. Code
1100 et seq.

DATE: August 10, 2015

I BACKGROUND AND PROCEDURAL HISTORY

On November 26, 2013, the Secretary of the Department of Natural Resources
and Environmental Control (“Department”) signed Start Action Notice (“SAN”) 2013-31,
which approved the Department’s Division of Air Quality (“DAQ”) request to
commence the development of an amendment to the Department’s Regulations
Governing the Control of Air Pollution, 7 DE Admin. Code 1100 et seq. (“Air Quality
Regulations™). '

The SAN’s stated purpose was to amend Sections 26, 27, and 36 of Air Quality
Regulation 1124, “Control of Volatile Organic Compound Emissions.” in order to
eliminate the current regulation’s requirement that gas dispensing facilities (“GDFs” )!

use Stage II vapor recovery equipment on their pumps to control gasoline vapor

emissions that otherwise would be released when re-fueling vehicles.

! Section 36 exempts small GDFs.



DAQ worked with a review committee of members from the public, and
developed a proposed amendment of Section 36 of Air Quality Regulation 1124. The
proposed amendment was published in the August 1, 2014 Delaware Register of
Regulations, along with public notice of an August 2014 public hearing. At the public
hearing, this proposed amendment was opposed by GDF owners and operators primarily
because it would require GDFs to install continuous pressure monitoring (“CPM”)
systems for their storage tanks. Based upon the public comments received at the public
hearing, DAQ decided to revise the August 2014 proposed amendment.

On June 1, 2015, the Department had published in the Delaware Register of
Regulation, a new proposed amendment to Section 36 of Air Quality Regulation 1124
(“Amendment™). In addition, the Department provided public notice of the withdrawal of
prior proposed amendment published August 1, 2014. Finally, the Department published
notice of a June 25, 2015 public hearing on the Amendment.

The June 25, 2015 public hearing was held before this presiding hearing officer at
the Department’s offices in Dover and approximately ten members of the public attended.
The public comment period for written comments remained open until July 10, 2015, and
one comment was received during this period. I denied Alan Muller’s email request to
keep the record open after the receipt of the transcript because I determined that the
required fifteen day period following the public hearing was a sufficient extension of the
time period for written comments. .

On July 30, 2015, DAQ provided me with the attached Technical Response

Memorandum (“TRM”), which provides a technical response to the public comments and



recommends a non-substantive change to the Amendment. DAQ recommends that the
Department adopt the Amendment, as revised by DAQ.
IL. SUMMARY OF THE RECORD

The record on the Amendment consists of: 1) the verbatim transcript of the June
25, 2015 public hearing, 2) the documents marked as exhibits introduced at the June 25,
2015 public hearing, as summarized below, and 3) this Report and the documents
identified herein, including the attached DAQ TRM.

At the public hearing, DAQ’s Planning Branch Manager, Ron Amirikian,
provided support for the Amendment. He explained that if gasoline vapors escaped from
GDFs, then they could contribute significantly to ground-level ozone conditions,
commonly called smog. He noted that Delaware currently does not meet the federal air
quality standards for ground level ozone, which causes breathing difficulties by reducing
the lung’s ability to ﬁnction, increasing respiratory conditions such as asthma or other
respiratory conditions. He described in detail the toxic air pollutant chemicals in the
gasoline vapors. He stated that one chemical in gasoline vapor, benzene, is a human
carcinogen that increases the risk of developing cancer, such as leukemia. He said it also
may harm the central nervous system, the respiratory tract, and the immune system.
Another toxic air pollutant chemical in gasoline vapor that he identified is ethylbenzene,
which he said may also cause cancer and may harm the kidney, liver, and fetal
development. Finally, he stated that gasoline vapor also contains toluene and xylenes,
which can harm the central nervous system.

Mr. Amirikian explained how the Department had regulated GDFs gasoline vapor

emissions during the filling of storage tanks by requiring GDFs to install approved Stage



I vapor recovery equipment. He said the gasoline vapor emitted during the fueling of
motor vehicles was regulated by requiring GDFs to install approved Stage II vapor
recovery equipment on the pumps. He said that the use of both types of air pollution
control equipment has significantly reduced the release of gasoline vapors from GDFs.

Mr. Amirikian described when in 1998 ORVR systems began to be installed in
cars as part of a federal program requiring a phase-in ORVR installations by car
manufacturers. He said that the ORVR systems control gasoline vapor emissions during
refueling the same as the Stage Il equipment.

He went on to describe the attempt to amend Section 36 in August 2014, and the
opposition from some public comments that sought substantive changes. In response to
the public comments he said that DAQ decided to withdraw the August 2014 proposed
amendment and replace it with the Amendment.

He described the Amendment as allowing new GDFs the option to not install
Stage II vapor recovery systems, and that existing GDFs undergoing modifications would
be allowed the option to decommission their Stage Il equipment. The Amendment would
require these new or modified stations electing not to use Stage II equipment to instead to
install enhanced Stage I vapor recovery systems, and to either 1) conduct enhanced
inspections and pressure decay leak testing or, 2) participate in a 1-year trial usage of a
California approved CPM systems to determine if CPM systems in Delaware are able to
accurately identify system leaks, and the times when gasoline vapor emissions are being

vented from the underground storage tanks’ pressure/vacuum valves.



After the 1-year trial period of use of the trial CPM systems, he noted that DAQ
intends to discuss with the review committee and determine a final path forward on the
need for additional emission controls on gasoline stations without Stage II systems. This
path forward will be heavily based on the results of the trial use of CPM systems in the
Amendment.

Mr. Amirikian provided for the record the following documents to support
adoption of the June 2015 proposed amendment as a final regulation:

DNREC Exhibit 1-Start-Action-Notice 2013-31 signed by the Department’s Secretary
on November 26, 2013;

DNREC Exhibit 2- Proposed amendment to Section 36 of 7 DE Admin.Code 1124,
and the associated public notice, as published in the June 1, 2015 issue
of the Delaware Register of Regulations:

DNREC Exhibit 3-Proof of publication in The News Journal of the May 17, 2015
legal notice of the June 2015 proposed amendment and the June 25,
2015 public hearing on it;

DNREC Exhibit 4 -Copy of the public notice of the public hearing, as displayed on
Delaware’s on-line Public Meeting Calendar;

DNREC Exhibit 5-DAQ’s Regulatory Flexibility Act Compliance analysis for the
proposed revision to Section 36 of 7 DE Admin. Code 1124;

DNREC Exhibit 6- Executive Orders of California’s Air Resources Board (“CARB”)
on its regulation of GDFs’ vapor recovery systems, which the June 2015
proposed amendment incorporates by reference in Section 36.10.2;

DNREC Exhibit 7-CARB Test Procedure TP-201.3, Determination of 2 Inch WC
Static Pressure Performance of Vapor Recovery Systems of Dispensing
Facilities, dated July 26, 2012, which the June 2015 proposed
amendment, which incorporates by reference in Section 36.4.3.1;

DNREC Exhibit 8-Exhibit 1, Section II, Exhibit 2, Section I, and Exhibit 3, Section
IT of CARB Executive Order VR-202-R, dated December 8, 2014, which
the June 2015 proposed amendment, incorporates by reference in
Section 36.5.1;



DNREC Exhibit 9- CARB Test Procedure TP-201.1E, P/V Valve Leak Rate and
Cracking Pressure Test, dated October 8, 2003, that the June 2015
proposed amendment incorporates by reference in Section 36.6.2.1.3;

DNREC Exhibit 10-Exhibits 9 and 10 of CARB Executive Order VR-202-R, dated
December 8, 2014, that the June 2015 proposed amendment incorporates
by reference in Section 36.6.2.1.4; and

DNREC Exhibit 11-Chapter 14 of the Petroleum Equipment Institute document
PEI/RP300-09 “Recommended Practices for Installation and Testing of
Vapor-Recovery Systems at Vehicle-Fueling Sites,”  entitled
“Decommissioning Stage II Vapor-Recovery Piping,” that the June 2015
proposed amendment incorporates by reference in Section 36.9.

Following DAQ’s presentation, I marked the following written public comments
that the Department received:

Delaware Audubon Society (“DAS”) Exhibit 1, which is a June 25, 2015 letter
from Amy Roe, DAS’ Conservation Chair. This letter opposed the June 2015 proposed
regulation because it would end the requirement that GDFs must use approved Stage II
equipment. As a result, air emissions of VOC would increase and Delaware was already
designated by the Environmental Protection Agency as a non-attainment area for ground-
level ozone. She also raised the issue that older vehicles likely may be in lower income
neighborhoods, which means that lower income population would be adversely impacted
by eliminating the requirement for Stage II equipment.

Franklin Fueling System Exhibit 1 is an email to DAQ from Rod Scott, Northeast
Regional Manager commenting on the Amendment generally in support.

Green Delaware Exhibit 1 is a June 25, 2015 email to me from Alan Muller on
behalf of Green Delaware that supports keeping Stage II vapor recovery equipment and

he wants to incorporate his comments on the August 2014 proposed amendment. His

comment stated his preference that Stage II equipment still be required for all GDFs



because many users of GDFs do not have ORVR systems, such as motorcycles, gas cans,
off road vehicles and boats. His comments stated that California had kept the
requirement for Stage Il equipment as part of its regulations of GDFs.

The first public speaker was Ellen Valentino, who appeared on behalf of Mid-
Atlantic Petroleum Dealers Association (‘MAPDA”). She later submitted comments
dated July 6, 2015 that I mark as MAPDA Exhibit 1. She thanked the Department for
working with the regulated industry on establishing a pilot program for vapor monitoring
systems. Finally, she mentioned that the pilot program’s results will have to be evaluated
after 12 or 18 months to determine the effectiveness of the CPM systems.

Her written comments raised issues with several subsections of the Amendment
that questioned whether the appropriate CARB approved testing procedures were selected
to use in Delaware. She also opposed on the discretionary and open-ended Department’s
authority to order additional testing of GDFs, which would impose costs on a GDF.

Mark Baker spoke next and mentioned that the Amendment’s development has
been a long and difficult process and that everyone agrees that the end result is not
perfect. He described the Amendment as a temporary, transitory regulation that will
enable GDFs to move forward and away from use of Stage Il equipment. He supports the
Amendment. He indicated that his company had offered one of its GDFs for the pilot
program, but that he has not heard anything on his offer. He also supports the MAPDA
comments He indicated that he just noticed Section 36.6.3’s provision that causes him to
be concerned that its language gives the Department too much discretion to order testing.
He would like qualifier language included based upon some triggering event or reason,

and not just because someone wants a test done. I asked him for the cost of the testing,



and he answered that testing cost ranged from several hundred dollars to a thousand
dollars.

Ken Barnum spoke as a representative of Veeder-Root, which he described as a
solutions provider. He indicated that the Amendment would allow electronic continuous
pressure monitoring systems, which his company provides. He said his company would
have its equipment ready for installation by September 12, 2015. He also foresees the
need for further revisions, as necessary, when the results of the implementation of the
Amendment are known after the trial program.

I indicated that the time period for written public comments would close on July
10, 2015. I denied Mr. Muller’s email request for an extension of time. DAQ requested
publication of the final regulation as soon as possible and I determined that the fifteen
day extension as required by law was a sufficient extension of time after the hearing.

On July 30, 2015, DAQ provided the attached TRM, which responds to the
technical issues raised in the public comments. DAQ provides an explanation of its
selection of CARB approved testing procedures in response to MAPDA’s comments. In
addition, DAQ addresses the DAS and Green Delaware comments over the removal of
Stage II equipment. DAQ recommends adoption of the Amendment, as revised by
DAQ’s request for minor, non-substantive changes for typographic errors and changes
that clarify when the Department could direct further testing of GDF’s storage tanks.

III. RECOMMENDED FINDINGS OF FACT AND CONCLUSIONS

I find that the Amendment should be adopted because it will provide a good path

forward to improved control over GDFs’ gasoline vapor emissions. I find that the

Amendment is based upon the sound foundation that GDFs emit gasoline vapors during



the re-fueling of vehicles and during the filling of storage tanks. I find that DAQ
provided compelling support that gasoline vapo‘rs contain the air toxics and the pollutant
Volatile Organic Compound (“VOC”), which were shown in the record to be harmful to
the environment and public health. I find that the regulation of VOC emissions from
GDFs is within the Department’s statutory purpose in 7 Del. C. Chap. 6001 to reduce air
pollution in order to improve the environment and public health.

The Amendment would change the current Section 36, which requires all GDFs to
control gasoline vapors released during re-fueling by requiring the use of approved Stage
II vapor recovery systems. The Amendment would allow some GDFs, namely, new
GDFs and GDFs that are modified,” to not use Stage II equipment. I find that one reason
for the Amendment’s option for GDFs is based upon the widespread use of ORVR
systems, which are able to control the gasoline vapor emissions during re-fueling. I find
reasonable DAQ’s estimate that approximately 90% of Delaware cars by 2016 will have
ORVR systems.” I agree with DAQ’s assessment that ORVR systems provide the same
level control of gasoline vapor emissions as does Stage II equipment. Thus, I find that it
is appropriate to revise Section 36 to eliminate the requirement for Stage II systems, and
that all new GDFs and modified GDFs should have the option to not install Stage II
equipment.

For those GDFs electing not to use Stage II equipment, the Amendment would
require enhanced Stage I equipment be installed in order to improve the control of
gasoline vapor emissions from storage tanks. Moreover, the Amendment would require

these non-Stage II equipped GDFs to elect to either be subject to the Amendment’s

% The Amendment defines the modification necessary to be considered a modified GDF.
> ORVR systems began to be installed in cars in 1998 as a result of federal regulation.
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testing procedures for the storage tanks, or participate in a one year trial demonstration of
CARB approved CPM system. [ find that the Amendment’s changes are reasonable and
well-supported and should be adopted.

The public comments from the DAS and Green Delaware that opposed
eliminating the Stage II requirement were addressed in DAQ’s TRM. I find that DAQ’s
response to these public comments sound and reasonable based upon the widespread use
of ORVR systems in Delaware. As to the comments that seek an immediate requirement
for GDFs to install CPM systems, I find that this change should be rejected because I find
it reasonable that the Department should have the information from the trial use of CPM
systems before taking further regulatory action.

The public comments from MAPDA and other GDF owners and operators dispute
the testing procedures to be applied, but DAQ’s TRM provides an explanation for its
selected procedures and I find that the Amendment should not be changed, except to
provide some clarification on when the Department may order testing. .

I find the requirement on non-Stage II equipped GDFs to use approved enhanced
Stage I equipment and to follow either CARB test procedures or CARB approved CPM
systems is reasonable CARB is recognized for its leadership in air quality regulation by
the Petroleum Equipment Institute. DAQ’s experts have independently reviewed the
CARB decisions and their extensive scientific basis, which has been included in this
record. Consequently, I find that the reliance on CARB’s regulatory proceedings is
justified and reasonable to support the Amendment.

A more detailed review of changes from the current regulation in the Amendment

finds that the title of Section 36 will change from “Stage II Vapor Recovery” to “Vapor
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Emission Control at Gasoline Dispensing Facilities.” 1 find this change reasonable to
provide a better description of the new regulation, which will regulate GDFs gasoline
vapor emissions even if a GDF has no Stage II equipment as allowed by the Amendment.
Section 36.1.1 provides certain clean up and clarifying changes that I find are needed.
Section 36.1.4 would be changed for a compliance schedule, which would regulate after
the effective date of the regulation any new GDF and an existing GDF that
decommissions its Stage I equipment vapor recovery system. These two types of GDFs
would be required to elect to either install a CARB approved vapor recovery systems set
forth in Section 36.10, or participate in a trial period of at least one year using CPM
system, as provided in Section 36.4.3. Any GDF with Stage II equipment would continue
to be subject to the current regulation in Section 36.3. I find the proposed option
procedures and the reliance on the approved CARB equipment and testing procedures
reasonable because it allows GDFs flexibility without mandating CPM. More
importantly, the trial procedure allows Delaware specific conditions to be evaluated to
determine after a trial period whether the regulation should be revised in the future.

In sum, I find that DAQ’s experts provided sound and well-supports technical and
scientific basis for the Amendment. They independently determined that the CARB
approved Stage I equipment and testing procedures should be used in Delaware for new
and modified GDFs that elect not to use Stage Il equipment. The Amendment also
allows those GDFs the option of participating in a trial demonstration of CPM or submit
to more rigorous testing of their storage tanks. The Department will welcome the
participation in the CPM system trial demonstration, which I find should provide useful

information on the next change to Section 36. This trial use of CPM systems will
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develop Delaware specific data that may warrant changes to the regulation in the future.
I find this to be a reasonable approach to the introduction of the CPM for GDFs.

I find that the record, as established above, supports adoption of the Amendment
as a final regulation with the minor changes DAQ seeks. The DAQ proposed minor
changes I find are not substantial change to Amendment sufficient to warrant re-
publication and another public hearing. The one change would provide some assurance
to GDFs that a Department directed testing would not be arbitrary, particularly given the
considerable testing cost involved, which does not include the loss of productive use of
the GDF while the testing is being done. I find that clarifying language should be
included to allay this concern with arbitrary treatment by the Department.

Accordingly, I recommend that the Department adopt the Amendment, as revised
by the minor changes identified in Appendix “A.” I recommend that the Secretary adopt
the following reasons and conclusions:

1. The Department has the statutory authority in 7 Del. C. 6010 to promulgate

regulations to administer its statutory duties;

2. The Department is empowered in 7 Del. C. Chap. 60 to regulate air emissions
of air toxics and the pollutant VOC in order to protect the environment and
public health from harm;

3. GDFs emit air toxics and the pollutant VOC during the fueling of motor
vehicles and the filling of storage tanks;

4. The Department has determined that the emission of air toxics and VOC from

GDFs poses a risk of harm to the environment and public health that should be
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regulated by a regulation requiring the option to install enhanced approved
Stage I equipment to reduce GDFs’ gasoline vapor emissions;

. The proposed amendment to Section 36 of Regulation should be adopted as a
reasonable and well-supported regulatory method to improve the air quality in
Delaware by reducing GDFs’ emissions of air toxics and VOC;

. The Department conducted a proceeding consistent with the Department
procedures, laws and regulations;

. The Department provided public notice of the Amendment and the public
hearing consistent with the law and Department regulations, and fully
considered the public comments in the record;

The Department’s proposed amendment, as published in the June 1, 2015
Delaware Register of Regulations and as revised for a non-substantial change
in Appendix “A” hereto, is adequately supported by the record, is reasonable
and not arbitrary or capricious exercisg of the Department’s authority to
promulgate regulations, and is consistent with the applicable laws and
regulations; and

. The Department shall submit this Order approving as final the proposed
amendment to Section 36 of Air Quality Regulation 1124, 7 DE Admin. Code
1124 to the Delaware Register of Regulations for publication in the next
available issue and shall go into effect ten days after such publication, and
shall provide such other notice as the law and regulation require and the

Department determines is appropriate.

13



14

Senior

aynes, Esquire
aring Officer



Appendix A
Recommended Final Regulation (see appendix A of Order)



Appendix B
Division Technical Response Memorandum to Public Comments



STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES
& ENVIRONMENTAL CONTROL

DIVISION OF AIR QUALITY
655 SOUTH BAY RoAD, SUITE 5N

AIR QUALITY PLANNING DoVER, DELAWARE 19901 Telephone: (302) 739 - 8402
SECTION Fax No.. (302) 739 - 3106

MEMORANDUM
To:  Mr. Robert Haynes,

;
From: Ron Amirikian [/ LK \f)s
David Fees

Subject: Response to Comments — June 25, 2015 Public Hearing

On June 25, 2015 you presided over a public hearing on proposed revisions to Section 36.0 of
7 DE Admin. Code 1124. The Division of Air Quality (DAQ) received public comments from
three persons on the proposed revisions. Below is a summary of each comment received, and a
response for your consideration.

1. Comments in a June 25, 2015 letter from Amy Roe, Delaware Audubon Society, to Robert
Haynes.

DAQ understands the Delaware Audubon Society letter to recommend that emissions
from gasoline stations be controlled so that wildlife, bird and human exposure to
volatile and unhealthy VOCs, benzene, and other hazardous chemicals will be
minimized, and that the local air quality in all communities will not be adversely
harmed. To this end, the Delaware Audubon Society has recommended that a robust
monitoring program be included within the regulations to provide assurances to the
public that dangerous vapors are not present in the ambient air at or near gas stations,
and that either Stage II vapor recovery systems continue to be required or a mechanism
be included in the regulation to restore Stage II vapor recovery if emissions increase or
if air quality erodes. DAQ agrees in concept with Delaware Audubon Society, and has
expressed this in its goal that all emission points at each gasoline station in the State to
be “well controlled.”

The purpose of this regulatory revision is to demonstrate, through a 1-year trial period,
whether or not the continuous pressure monitoring systems currently in use in
California can identify vapor leaks and venting from tank systems at gasoline stations
in Delaware operating without Stage II vapor recovery systems. If this system is
demonstrated to work, and to be necessary, the DAQ believes in the future it could be
required on all stations to ensure emissions from the gasoline stations tanks, piping and
fittings are at all times well controlled and protective of air quality. After completion
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of the 1-year trial DNREC plans to revise this regulation again, and this future revision
will be based on the data obtained from the trial plus any other data available at the
time of the future revision.

Regarding the continued use of Stage 11, by 2016, 90% of gasoline sold in Delaware
will be dispensed to vehicles equipped with on-board refueling vapor recovery (ORVR)
technology. ORVR is a federal requirement, and ORVR technology can actually cause
an increase in emissions at gas stations equipped with Stage II. This increase is known
as incompatibility excess emissions, and occurs because gasoline vapors in the
vehicle’s fuel tank are routed through the ORVR canister, while the Stage Il system
forces fresh air back to the station’s tanks. The fresh air that is introduced in the
stations tanks promotes vapor growth, tank pressure, vapor leaks and venting from the
tanks. DAQ has estimated that by the end of 2018 the incompatibility excess emissions
could be greater than the remaining benefit of refueling non-ORVR vehicles at a Stage
1l station. Despite this estimate, Stage 11 systems are still at this time beneficial in
Delaware and the proposed regulation does not provide for the general
decommissioning of Stage I systems. During the trial period only new and modified
stations will qualify to operate without Stage 11, and then only after (1) installing a
CARB certified Stage I Enhanced Vapor Recovery system, and (2) either installing and
operating a CPM system, or performing enhanced inspection and testing. Only a small
fraction of gas stations.in Delaware are expected to qualify for eliminating Stage II
during the trial period. After completion of the 1-year trial DNREC plans to revise this
regulation again, and this future revision will address the future of Stage II vapor
recovery systems in Delaware. DAQ will form a stakeholder review committee to aid it
in development of this future revision.

Based on this discussion the DAQ does not recommend any changes regarding ambient
monitoring or the retention of Stage II requirements be made to the proposed regulation
at this time.

2. Comments in a June 25, 2015 email from Allen Muller, Green Delaware, to Robert
Haynes.

DAQ understands Green Delaware’s comments made to the hearing officer, Bob
Haynes, by e-mail on June 25, 2015, and by reference to a previous e-mail sent on
October 6, 2014 to recommend that either Stage 11 vapor recovery systems continue o
be required and be made compatible with the ORVR technology, or, as a backup
position, to require vapor control equipment such as the use of continuous pressure
monitoring systems proposed in the trial period of the current regulatory revision.
DAQ agrees in concept with Green Delaware, and has expressed this in its goal that all
emission points at each gasoline station in the State to be “well controlled.”

During the trial period only new and modified stations will qualify to operate without
Stage 11, and then only after (1) installing a CARB certified Stage [ Enhanced Vapor
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Recovery system, and (2) either installing and operating a CPM system, or performing
enhanced inspection and testing. Only a small fraction of gas stations in Delaware are
expected to qualify for eliminating Stage 11 during the trial period. After completion of
the 1-year trial DNREC plans to revise this regulation again, and this future revision
will address the future of Stage Il vapor recovery systems in Delaware. DAQ will form
a stakeholder review committee to aid it in development of this future revision.

Based on this discussion the DAQ does not recommend any changes regarding the
retention of Stage 11 requirements be made to the proposed regulation at this time.

3. Comments received in a July 07, 2015 email from Ellen Valentino to Ali Mirzakhalili and
David Small.

36.1.4 — We propose that part of the trial should be to determine if CPM systems are
even necessary with a non-stage II fuel system.

DAQ does not agree. DAQ believes this comment describes a determination that is not
germane to, and that cannot be a part of, the trial period. A determination of whether or
not CPM systems are necessary with a non-stage II fuel system can only be made after
the trial has ended. The purpose of the 1-year trial is to demonstrate whether or not
CPM systems will work in Delaware (i.c., whether or not a CPM system is able to
accurately identify system leaks and times when emissions are being vented from the
pressure/vacuum valve). After completion of the 1-year trial DNREC plans to revise
this regulation again, and this future revision will be based on the data obtained from
the trial plus any other data available at the time of the future revision. A main goal of
this future revision will be to ensure that stations do not leak gasoline vapors into the
atmosphere, and DAQ agrees that the future revision may or may not require CPM
systems. DAQ will form a stakeholder review committee to aid it in development of
this future revision.

36.6.2.1 - We recollect that it was agreed upon in our last meeting that the pressure
decay test would be conducted in accordance with CARB vapor recovery test procedure
TP-201.3 (Determination of 2 Inch WC Static Pressure..); not Test Procedure TP-96-1
of the San Diego Protocol, Revision 111 dated 3-1-96 (10 Inch WC test). It was
discussed that the TP-201.3 test is a more realistic and representative test since it is
performed with all system components in place. The TP 96-1 test must be performed
with the P/V Vent Cap removed and plug in it’s place.

DAQ does not agree. 36.6.2.1 requires 1-time tests that are to be performed when a
new or modified station with a Stage I EVR system is first put into operation. One goal
of these tests is to ensure that the station does not leak, and the 10 Inch WC test is the
best test to do this. Past DNREC experience indicates that leaks that are not detected
with a 2” WC test are often detected with the 10 Inch WC test. After this initial test,
stations that install and operate a CPM system will not be subjected to annual pressure
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decay testing. The rationale behind this is that because 36.5.1 and 36.5.2 require the
CPM system to continuously detect any leaks (the purpose of the trial is to determine if
they can do this in Delaware), and if leaks are detected 36.5.3 requires the leaks to be
located and repaired. Under the proposal all existing stations remain subject to an
annual 10 Inch WC test, and new or modified stalions that do not install and operate a
CPM system will be subject to annual 10 Inch WC test pursuant to 36.6.2.3.

36.6.2.3 — Does not specify which test procedure should be used for the annual pressure
decay test. Per the above comment, TP-203.1 would be the industry recommendation.

DAQ does not agree. 36.6.2.3 states, “Owners and Operators subject to 36.4.2 shall
conduct an annual pressure decay test (withowt any corrective action taken before or
during the test on the day of the test) and a P/V valve test, as specified in 36.6.2.1.1 and
36.6.2.1.3 of this regulation, respectively. If the annual test is failed (meaning
corrective action was needed on the day of the test), quarterly testing shall be required,
and annual testing shall resume upon the passing of four consecutive quarterly tests.”
The applicable test is specified in reference 36.6.2.1.1 which states, “4 Pressure
Decay/Leak Test, conducted in accordance with Test Procedure TP-96-1 of the San
Diego Protocol, Revision I dated 3-1-96. This lest procedure is hereby incorporated
by reference.” ‘

36.6.3 — “The Department may require the performance of any of the tests identified in
36.6.1 or 36.6.2 of this regulation at any time at the owner’s expense” — we believe
there needs to be some qualifier or qualifying event tied to this statement; or the
statement should be removed from the regulation. It is too open ended.

36.6.3 states, “The Department may require the performance of any of the tests
identified in 36.6.1 or 36.6.2 of this regulation at any time at the owner’s expense.
This requirement was not proposed to be changed from the existing language, however,
under the proposed language there are two new tests that become covered under this
provision -- the P/V Valve Leak Rate and Cracking Pressure Test (36.6.2.1.3) and the
CPM system operability test (36.6.2.1.4). Tests previously covered by this requirement
are a pressure decay/leak test, dynamic backpressure and liquid blockage test, air to
liquid volume ratio test, and vapor tie test. The purpose of this provision is to
supplement the testing schedules provided in 36.6.1 and 36.6.2 with additional testing
that may be necessary to ensure proper operation of the facility or emission control
equipment. This provision has not been identified as a problem in the past, but the
Department agrees a qualifier or qualifying event could improve clarity. DAQ
proposes the following underlined language be added to 36.6.3:

”

36.6.3 states, “The Department may require the performance of any of the tests
identified in 36.6.14.1 or 36.6.2 of this regulation at any time at the owner’s expense
[when the Department determines that the performance of such tests are
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necessary to ensure the proper operation of the facility or emission control

equipment].”

36.9.2 — “As part of the decommissioning process additional UST system testing may
be required such as performing hydrostatic testing of sumps and line tightness testing of
product lines and ensuring non-vapor recovery nozzles have a flow rate of less than 10
GPM...” - again, this is too open ended for the Department to require any test that they
feel fit. Decommissioning of Stage II systems should not affect the integrity of
containment sumps or product piping; as such, they should not be included as potential
tests associated with decommissioning. PEI’s panel of industry experts put a procedure
in place which includes pertinent tests. As such, testing should be performed per PLI
RP300-09, and there should not be any additional requirements or testing that deviate
from this procedure.

Tanks Management Section does not agree. This requirement is not being changed due
to the many different configurations of piping that can be found at an UST facility, and
that not all UST systems have containment sumps at both the dispenser and the tank
top. Because of this variability, TMS needs the flexibility to require different types of
UST system integrity testing depending on the scope of work and details of each
decommissioning project.



