STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES

AND ENVIRONMENTAL CONTROL
OFFICE OF THE 89 KINGS HIGHWAY PHONE: (302) 739-9000
SECRETARY DOVER, DELAWARE 19901 Fax: (302) 739-6242

Secretary’s Order No.: 2017-A-0015
RE: Approving Final Regulations to Amend 7 DE Admin. Code 1120,
New Source Performance Standards, to wit: the adoption of a new Section 30.0
(as required by 40 CFR Part 60, Subpart XXX and 40 CFR Part 60, Subpart Cf);
and proposed revisions to Delaware’s Section 111(d) State Plan for the
Regulation of Air Emissions from Municipal Solid Waste Landfills
Date of Issuance: May 30,2017

Effective Date of the Amendment: July 11, 2017

Under the authority vested in the Secretary of the Department of Natural
Resources and Environmental Control (“Department” or “DNREC”) pursuant to 7 Del.C.
§§6006 and 6010, the following findings of fact based on the record, reasons and
conclusions are entered as an Order of the Secretary in the above-referenced regulatory
proceeding.

Background, Procedural History and Findings of Fact

This Order relates to proposed regulatory Amendments to 7 DE Admin. Code
1120, New Source Performance Standards (“Amendments”™), to wit: the adoption of a
new Section 30.0 (as required by 40 CFR Part 60, Subpart XXX and 40 CFR Part 60,
Subpart Cf), and proposed revisions to Delaware’s State Plan for the Regulation of Air
Emissions from Municipal Solid Waste Landfills, hereinafter referred to as Delaware’s

“Section 111(d) State Plan”.
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On August 29, 2016, the United States Environmental Protection Agency (“U.S.
EPA”, “EPA”) adopted two regulations applicable to municipal solid waste landfills
(“MSWLs”): 40 CFR Part 60, Subpart XXX (which regulated emissions from new
MSWLs); and 40 CFR Part 60, Subpart Cf (which mandated state agencies to develop a
plan to regulate emissions from existing MSWLs). The purpose of these two federal
regulations was to reduce the public health risks associated with both Volatile Organic
Compounds (“VOCs”) and methane emissions from MSWLs.

The Department proposes to adopt the aforementioned Amendments in order for
Delaware to incorporate the federal requirements found in Subpart XXX of 40 CFR Part 60
by reference into a new Section 30.0 of 7 DE Admin. Code 1120. To satisfy the federal
requirements found in Subpart Cf of 40 CFR Part 60, the applicability of Section 30.0 will
be expanded, such that it will apply to all MSWLs, i.e., both existing and new MSWLs.
Once this proposed regulatory promulgation is finalized by the Department, both the newly
adopted Section 30.0 of 7 DE Admin. Code 1120 and the revisions to Delaware’s Section
111(d) Plan will be submitted to EPA for approval.

The Department’s Division of Air Quality commenced the regulatory
development process with Start Action Notice (“SAN”) #2017-03 dated February 20,
2017. The Department published its initial proposed regulation Amendments in the April
1, 2017 Delaware Register of Regulations. The Department then held a public hearing on
April 24, 2017. Consistent with 29 Del.C. §10118(a), the public hearing record remained

open for public comment through May 10, 2017.



Members of the public attended the April 24, 2017 public hearing; however, no
comment was received by the Department at that time, nor at any subsequent time prior
to the hearing record closing with regard to public comment on May 10, 2017. Written
comment was, however, received by the Department from the Delaware Solid Waste
Authority (“DSWA?™) prior to the time of the April 24, 2017 public hearing, which
provided updated data for each of its three MSWLs. This updated information was then
incorporated by Department staff into the table in Section IV of Delaware’s Section
111(d) State Plan, and was fully vetted to the public at the time of the aforementioned
public hearing. No further public re-noticing or re-publication of this proposed
regulatory promulgation is necessary at this time, given that the additions to Delaware’s
revised Section 111(d) State Plan consist only of updated descriptions of the DSWA
facilities, are non-substantive in nature; and are not essential to either the proposed
Amendments or Delaware’s revised Section 111(d) State Plan. It should also be noted
that all proper notification and noticing requirements concerning this matter were met by
the Department. Proper notice of the hearing was provided as required by law.

Hearing Officer Lisa A. Vest prepared a Hearing Officer’s Report dated May 23,
2017 (“Report”). The Report documents the proper completion of the required regulatory
amendment process, establishes the record, and recommends the adoption of the
proposed Amendments and Delaware’s revised Section 111(d) State Plan, attached to the
Report as Appendices “A” and “B”, respectively.

Reasons and Conclusions
Based on the record developed by the Department’s experts and established by the

Hearing Officer’s Report, I find that the proposed regulatory Amendments to 7 DE



Admin. Code 1120, New Source Performance Standards, to wit: the adoption of a new
Section 30.0 (as required by 40 CFR Part 60, Subpart XXX and 40 CFR Part 60, Subpart
Cf), and proposed revisions to Delaware’s Section 111(d) State Plan for the Regulation of
Air Emissions from Municipal Solid Waste Landfills, are well-supported. Therefore, the
recommendations of the Hearing Officer are hereby adopted, and I direct that the
proposed regulatory Amendments be promulgated as final.

I find that the Department’s experts in the Division of Air Quality fully developed
the record to support adoption of these regulatory Amendments and of Delaware’s
Section 111(d) State Plan. The adoption of the above will enable Delaware to incorporate
the aforementioned federal requirements found in both 40 CFR Part 60 Subpart XXX and
40 CFR Part 60 Subpart Cf , thereby reducing the public health risks associated with VOC
and methane emissions from MSWLs.

In conclusion, the following reasons and conclusions are entered:

1. The Department has the statutory basis and legal authority to act with
regard to the proposed amendments to 7 DE Admin. Code 1120, New Source
Performance Standards, to wit: the adoption of a new Section 30.0 (as required by 40
CFR Part 60, Subpart XXX and 40 CFR Part 60, Subpart Cf); and proposed revisions to
Delaware’s Section 111(d) State Plan for the Regulation of Air Emissions from
Municipal Solid Waste Landfills, pursuant to 7 Del.C., Ch. 60;

2. The Department has jurisdiction under its statutory authority, pursuant to 7
Del.C., Ch. 60, to issue an Order adopting these proposed regulatory amendments and

proposed revisions to Delaware’s Section 111(d) State Plan as final;



3. The Department provided adequate public notice of the proposed
regulatory amendments and proposed revisions to Delaware’s Section 111(d) State Plan,
and all proceedings associated with the same, in a manner required by the law and
regulations, provided the public with an adequate opportunity to comment on the
proposed regulatory amendments, including at the time of the public hearing held on
April 24, 2017, and held the record open through close of business on May 10, 2017,
consistent with 29 Del.C. §10118(a), in order to consider public comment on the same
before making any final decision;

4. While the Department made revisions to the initial proposed Delaware’s
Section 111(d) State Plan as set forth above, such changes were made prior to the public
hearing of April 24, 2017, and were all fully vetted to the public as referenced above.
Moreover, since no additional comment was received by the Department subsequent to
the aforementioned public hearing, no other changes were made to either the proposed
Amendments or Delaware’s Section 111(d) State Plan as a result of the same. Therefore,
no additional re-publication or re-noticing is necessitated at this time;

S Promulgation of the proposed regulatory amendments to 7 DE Admin.
Code 1120, New Source Performance Standards, to wit. the adoption of a new Section
30.0 (as required by 40 CFR Part 60, Subpart XXX and 40 CFR Part 60, Subpart Cf); and
proposed revisions to Delaware’s Section 111(d) State Plan for the Regulation of Air
Emissions from Municipal Solid Waste Landfills, will enable the Department to
incorporate the federal requirements found in Subpart XXX of 40 CFR Part 60 by reference
into a new Section 30.0 of 7 DE Admin. Code 1120. To satisfy the federal requirements

found in Subpart Cf of 40 CFR Part 60, the applicability of Section 30.0 will be expanded,



such that it will apply to all MSWLs, i.e., both existing and new MSWLs. Moreover, the
adoption of the aforementioned federal requirements will enable Delaware to further reduce
the public health risks associated with VOC and methane emissions from MSWLs. Once
this proposed regulatory promulgation is finalized by the Department, both the newly
adopted Section 30.0 of 7 DE Admin. Code 1120 and the revisions to Delaware’s Section
111(d) State Plan will be submitted to EPA for approval;

6. The Department’s Hearing Officer’s Report, including its established
record and the recommended proposed regulatory Amendments and revisions t;)
Delaware’s Section 111(d) State Plan, as set forth in Appendices “A” and “B” thereto, are
hereby adopted to provide additional reasons and findings for this Order;

7. The Department has reviewed these proposed regulatory amendments and
revisions to Delaware’s Section 111(d) State Plan in the light of the Regulatory
Flexibility Act, consistent with 29 Del.C. Ch. 104 (version applicable to all regulations
initially published on or after January 1, 2016), and has selected Exemption “A”
regarding same, as this proposed regulation is not subject to Chapter 104, Title 29 of the
Delaware Code, because it will not apply to small businesses or individuals at all;

8. The Department’s proposed regulatory Amendments and revisions to
Delaware’s Section 111(d) State Plan, as published in the April 1, 2017 Delaware
Register of Regulations, and as fully vetted at the public hearing of April 24, 2017 as
noted above, are adequately supported, are not arbitrary or capricious, and are consistent
with the applicable laws and regulations. Consequently, they are approved as final

regulatory Amendments and revisions to Delaware’s Section 111(d) State Plan, which



shall go into effect ten days after their publication in the next available issue of the
Delaware Register of Regulations; and

9. The Department shall submit this Order approving as final the proposed
Amendments to 7 DE Admin. Code 1120, New Source Performance Standards, to wit:
the adoption of a new Section 30.0 (as required by 40 CFR Part 60, Subpart XXX and 40
CFR Part 60, Subpart Cf); and the proposed revisions to Delaware’s Section 111(d) State
Plan for the Regulation of Air Emissions from Municipal Solid Waste Landfills to the
Delaware Register of Regulations for publication in its next available issue, and provide

such other notice as the law and regulation require and the Department determines is

Wl

Shawn M. Garvin
Secretary

appropriate.

Ahear\ Reg. 1120 Sect.30 Amndmts. and State Plan.2017.0RD






HEARING OFFICER’S REPORT

TO: The Honorable Shawn M. Garvin
Cabinet Secretary, Department of Natural Resources and Environmental Control

FROM: Lisa A. Vest N
Public Hearing Officer, Office of the Secretary
Department of Natural Resources and Environmental Control

RE: Proposed Regulation Amendments to 7 DE Admin. Code 1120, New Source
Performance Standards, to wit: the adoption of a new Section 30.0 (as required
by 40 CFR Part 60, Subpart XXX and 40 CFR Part 60, Subpart Cf); and proposed
revisions to Delaware’s Section 111(d) State Plan for the Regulation of Air
Emissions from Municipal Solid Waste Landfills

DATE: May 23, 2017

L. BACKGROUND AND PROCEDURAL HISTORY:

A public hearing was held on Monday, April 24, 2017, at 6:00 p.m. at the Department of
Natural Resources and Environmental Control (“DNREC”, “Department”), State Street
Commons, 100 W. Water Street, Dover, Delaware to receive comment on proposed regulatory
amendments (“Amendments”) to 7 DE Admin. Code 1120, New Source Performance Standards,
to wit: the adoption of a new Section 30.0 (as required by 40 CFR Part 60, Subpart XXX and 40
CFR Part 60, Subpart Cf), and proposed revisions to Delaware’s State Plan for the Regulation of
Air Emissions from Municipal Solid Waste Landfills, hereinafter referred to as Delaware’s
“Section 111(d) State Plan”. On August 29, 2016, the United States Environmental Protection
Agency (“U.S. EPA”, “EPA”) adopted two regulations applicable to municipal solid waste
landfills (“MSWLs”): 40 CFR Part 60, Subpart XXX (which regulated emissions from new'
MSWLs); and 40 CFR Part 60, Subpart Cf (which mandated state agencies to develop a plan to

regulate emissions from existing MSWLs). The purpose of these two federal regulations was to

'For contextual clarity herein, the term “new” refers to newly constructed, newly reconstructed, or newly modified MSWLs.
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reduce the public health risks associated with both Volatile Organic Compounds (“VOCs”) and
methane emissions from MSWLs.

The Department proposes to adopt the aforementioned Amendments in order for
Delaware to incorporate the federal requirements found in Subpart XXX of 40 CFR Part 60 by
reference into a new Section 30.0 of 7 DE Admin. Code 1120. To satisfy the federal requirements
found in Subpart Cf of 40 CFR Part 60, the applicability of Section 30.0 will be expanded, such that
it will apply to all MSWLs, i.e., both existing and new MSWLs. Once this proposed regulatory
promulgation is finalized by the Department, both the newly adopted Section 30.0 of 7 DE Admin.
Code 1120 and the revisions to Delaware’s Section 111(d) Plan will be submitted to EPA for
approval.

To serve as background for this proposed regulatory promulgation, it is important to note
that Congress sought to reduce public health impacts due to air pollutants in various sections of the
Clean Air Act Amendments of 1990 (“CAA”). Under Section 111(b) of the CAA, Congress
stipulated that the EPA develop a list of stationary source categories that contribute to the
endangerment of public health, and to then promulgate regulations applicable to new sources in
those source categories. These regulations are referred to as New Source Performance Standards
(“NSPS”).

Under Section 111(d) of the aforementioned CAA, Congress stipulated that state agencies
would develop individual “State Plans” to similarly reduce the impact air pollutants emitted from
existing sources for those same stationary source categories identified by the EPA under Section
111(b). Congress further required the EPA to (1) prescribe regulations to assist state agencies in
their Section 111(d) State Plan developments; and (2) review and either approve or disapprove the

submitted Section 111(d) State Plans, as appropriate. These prescribed regulations are referred to as



Emission Guidelines (“EGs”). One of the stationary source categories identified by the EPA was
municipal solid waste landfills.

On March 12, 1996, the EPA finalized the first NSPS for MSWLs under Subpart WWW of
40 CFR Part 60. This NSPS was only applicable to new landfills. Also on March 12, 1996, the
EPA finalized an EG for MSWLs under Subpart Cc of 40 CFR Part 60. This EG prescribed the
necessary guidance for state agencies to develop their individual Section 111(d) State Plans to
address the emission from existing landfills. As a result of these two federal regulations, in 1997 the
Department began to adopt the federal requirements of Subpart WWW of 40 CFR Part 60 by
reference as Section 28.0 of 7 DE Admin. Code 1120. As part of Delaware’s Section 111(d) State
Plan development, the Department expanded the applicability of Section 28.0 to include existing
landfills, as well as new landfills. This satisfied the existing landfill requirements of Subpart Cc.
The Department submitted the final Section 28.0 and the final Section 111(d) State Plan to the EPA
on April 23, 1998, and the EPA approved the same on November 16, 1999.

Section 111(b) of the CAA also requires the EPA to review each promulgated NSPS at least
every eight (8) years, and, if appropriate, to revise the standards. It is the result of such subsequent
EPA review that the Department proposes this current regulatory promulgation.

Upon comparison of these two federal regulations (40 CFR Part 60, Subpart XXX and 40
CFR Part 60, Subpart Cf) to its existing regulations of the 1990s, the Department found the
following: (1) the air pollutants of concern were unchanged; (2) the stationary source category was
unchanged; (3) the owner or operator is the same, to wit: the Delaware Solid Waste Authority
(“DSWA”); and (4) the affected facilities are the same. Given the remarkable similarity of the
EPA’s August 2016 regulatory promulgations to those of the late 1990s, the Department has

decided to use the same successful regulatory strategy as previously used in the late 1990s.



Thus, as noted above, the Department proposes to adopt the aforementioned Amendments
and Delaware’s Section 111(d) State Plan in order for Delaware to incorporate the federal
requirements found in both 40 CFR Part 60 Subpart XXX and 40 CFR Part 60 Subpart Cf . It
should be noted that there are currently three (3) existing MSWLs in Delaware, all under the control
of DSWA. The likely cost increases associated with the new federal requirements should be
minimal, due to the fact that all three existing MSWLs are already operating landfill gas collection
and control equipment that was installed under a similar regulatory action taken in 1998.

The Department has the statutory basis and legal authority to act with regard to this
proposed regulatory promulgation, pursuant to 7 Del.C., Chapter 60. The aforementioned
proposed Amendments and revised Section 111(d) State Plan were presented and thoroughly
vetted by the Department at the public hearing on April 24, 2017. Members of the public
attended that public hearing; however, no comment was received by the Department at that time,
nor at any subsequent time prior to the hearing record closing with regard to public comment on
May 10, 2017.

Written comment was, however, received by the Department from the DSWA prior to
the time of the April 24, 2017 public hearing, which provided updated data for each of its three
MSWLs. Department staff then incorporated this data into the table located in Section IV of the
Section 111(d) State Plan, and then fully vetted same to the public at the time of the
aforementioned public hearing. No further public re-noticing or re-publication of this proposed
regulatory promulgation is necessary at this time, given that the additional data incorporated into
Delaware’s revised Section 111(d) State Plan: (1) consist only of updated descriptions of the
DSWA facilities; (2) are non-substantive in nature; and (3) are not essential to either the

proposed Amendments or to the Section 111(d) State Plan. It should also be noted that all proper



notification and noticing requirements concerning this matter were met by the Department.
Proper notice of the hearing was provided as required by law.

II. SUMMARY OF THE PUBLIC HEARING RECORD:

The public hearing record consists of the following documents: (1) a verbatim transcript;
(2) nineteen documents introduced by responsible Department staff at the public hearing held on
April 24, 2017, and marked by this Hearing Officer accordingly as “Department Exhibits 1-19”;
(3) E-mail from V. Nicole Burkhardt of DSWA dated April 24, 2017, and marked by this
Hearing Officer accordingly as “DSWA Exh. #1”; and (4) Response Memorandum dated May
23, 2017 from the Department’s Division of Air Quality, confirming the incorporation of
DSWA’s comments into the formal hearing record, and that all questions raised by DSWA were
answered by Department staff, with no revisions to either the proposed Amendments or
Delaware’s revised Section 111(d) State Plan being necessitated as a result of same. The
Department’s person primarily responsible for the drafting and overall promulgation of these
proposed Amendments, Jim Snead, Engineer IV, Division of Air Quality, developed the record
with the relevant documents in the Department’s files.

As noted previously, the aforementioned proposed Amendments and Delaware’s revised
Section 111(d) State Plan were presented and thoroughly vetted by the Department at the public
hearing on April 24, 2017. Members of the public attended that public hearing; however, no
additional comment was received by the Department at that time. Again, written comment from
DSWA (which provided updated data for each of its three MSWLs) was received by the
Department prior to the time of the April 24, 2017 public hearing, and that data was able to be

incorporated into Delaware’s revised Section 111(d) State Plan and fully vetted to the public at



the time of the aforementioned public hearing.  Thus, no further public re-noticing or re-
publication of this regulatory promulgation is necessary at this time.

Pursuant to Delaware law, the record remained open for fifteen (15) additional days
subsequent to the date of the public hearing for the purpose of receiving additional public
comment regarding this proposed promulgation, but none was received by the Department
during that time. The hearing record formally closed with regard to public comment on May 10,
2017.

For the Secretary’s review, a copy of the Department’s proposed Amendments as
published in the April 1, 2017 Delaware Register of Regulations is attached hereto as Appendix
“A”; a copy of Delaware’s Section 111(d) State Plan, as vetted at the aforementioned public
hearing, is attached hereto as Appendix “B”; and a copy of the aforementioned Response
Memorandum dated May 23, 2017 as provided by the Department’s Division of Air Quality is
attached hereto as Appendix “C”. Again, all proper notification and noticing requirements
concerning this proposed promulgation were met by the Department in this matter.

III. RECOMMENDED FINDINGS AND CONCLUSIONS:

Based on the record developed, I find and conclude that the Department has provided
appropriate reasoning regarding the need for the proposed Amendments to 7 DE Admin. Code
1120, New Source Performance Standards, to wit: the adoption of a new Section 30.0 (as
required by 40 CFR Part 60, Subpart XXX and 40 CFR Part 60, Subpart Cf); and proposed
revisions to Delaware’s Section 111(d) State Plan for the Regulation of Air Emissions from
Municipal Solid Waste Landfills. Accordingly, I recommend promulgation of the same in the

customary manner provided by law.



Further, I recommend the Secretary adopt the following findings and conclusions:

1. The Department has the statutory basis and legal authority to act with regard to
the proposed amendments to 7 DE Admin. Code 1120, New Source Performance Standards, to
wit: the adoption of a new Section 30.0 (as required by 40 CFR Part 60, Subpart XXX and 40
CFR Part 60, Subpart Cf); and proposed revisions to Delaware’s Section 111(d) State Plan for
the Regulation of Air Emissions from Municipal Solid Waste Landfills, pursuant to 7 Del.C., Ch.
60;

2 The Department has jurisdiction under its statutory authority, pursuant to 7
Del.C., Ch. 60, to issue an Order adopting these proposed regulatory amendments and proposed
revisions to Delaware’s Section 111(d) State Plan as final;

3. The Department provided adequate public notice of the proposed regulatory
amendments and proposed revisions to Delaware’s Section 111(d) State Plan, and all
proceedings associated with the same, in a manner required by the law and regulations, provided
the public with an adequate opportunity to comment on the proposed regulatory amendments,
including at the time of the public hearing held on April 24, 2017, and held the record open
through close of business on May 10, 2017, consistent with 29 Del.C. §10118(a), in order to
consider public comment on the same before making any final decision;

4. While the Department made revisions to the initial proposed Delaware’s Section
111(d) State Plan as set forth above, such changes were made prior to the public hearing of April
24, 2017, and were all fully vetted to the public as referenced above. Moreover, since no
additional comment was received by the Department subsequent to the aforementioned public

hearing, no other changes were made to either the proposed Amendments or Delaware’s Section



111(d) State Plan. Therefore, no additional re-publication or re-noticing is necessitated at this
time;

52 Promulgation of the proposed regulatory amendments to 7 DE Admin. Code
1120, New Source Performance Standards, to wit: the adoption of a new Section 30.0 (as
required by 40 CFR Part 60, Subpart XXX and 40 CFR Part 60, Subpart Cf); and proposed
revisions to Delaware’s Section 111(d) State Plan for the Regulation of Air Emissions from
Municipal Solid Waste Landfills, will enable the Department to incorporate the federal
requirements found in Subpart XXX of 40 CFR Part 60 by reference into a new Section 30.0 of 7
DE Admin. Code 1120. To satisfy the federal requirements found in Subpart Cf of 40 CFR Part
60, the applicability of Section 30.0 will be expanded, such that it will apply to all MSWLs, i.e.,
both existing and new MSWLs. Moreover, the adoption of the aforementioned federal
requirements will enable Delaware to further reduce the public health risks associated with VOC
and methane emissions from MSWLs. Once this proposed regulatory promulgation is finalized by
the Department, both the newly adopted Section 30.0 of 7 DE Admin. Code 1120 and the revisions
to Delaware’s Section 111(d) State Plan will be submitted to EPA for approval;

6. The Department has reviewed these proposed regulatory amendments in the light
of the Regulatory Flexibility Act, consistent with 29 Del.C. Ch. 104 (version applicable to all
regulations initially published on or after January 1, 2016), and has selected Exemption “A”
regarding same, as this proposed regulation is not subject to Chapter 104, Title 29 of the
Delaware Code, because it will not apply to small businesses or individuals at all;

7. The Department’s proposed regulatory amendments and proposed revisions to
Delaware’s Section 111(d) State Plan, as initially published in the April 1, 2017 Delaware

Register of Regulations, and as set forth in Appendices “A” and “B” hereto, are adequately



supported, are not arbitrary or capricious, and are consistent with the applicable laws and
regulations. Consequently, they should be approved as final regulatory amendments, which shall
go into effect ten days after their publication in the next available issue of the Delaware Register
of Regulations; and

8. The Department shall submit the proposed regulatory amendments as final
regulatory amendments to 7 DE Admin. Code 1120, New Source Performance Standards, to wit:
the adoption of a new Section 30.0 (as required by 40 CFR Part 60, Subpart XXX and 40 CFR
Part 60, Subpart Cf); and the proposed revisions to Delaware’s Section 111(d) State Plan for the
Regulation of Air Emissions from Municipal Solid Waste Landfills, to the Delaware Register of
Regulations for publication in its next available issue, and provide such other notice as the law

and regulation require and the Department determines is appropriate.

(/LI1SA A. VEST
Public Hearing Officer

\ahear\ Reg. 1120 Sect.30 Amndmts. and State Plan.2017
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Appendix B: Revised Section 111(d) State Plan
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PROPOSED REGULATIONS 771

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL
CONTROL
DivISION OF AIR QUALITY
Statutory Authority: 7 Delaware Code, Chapter 60; (7 Del.C. Ch. 60)
7 DE Admin. Code 1120

REGISTER NOTICE
SAN # 2017-03

1120 New Source Performance Standards

1. TITLE OF THE REGULATIONS:
7 DE Admin. Code 1120 New Source Performance Standards

2. BRIEF SYNOPSIS OF THE SUBJECT, SUBSTANCE AND ISSUES:

On August 29, 2016, the EPA promulgated two regulations applicable to municipal solid waste landfills
(MSW.Ls). The EPA promulgated 40 CFR Part 60 Subpart XXX under 111(b); Subpart XXX regulated the emissions
from new MSWLs. The EPA promuigated 40 CFR Part 60 Subpart Cf under 111(d); Subpart Cf mandated state
agencies to develop plans to regulate emissions from existing MSWLs. The purpose of these two federal
regulations was to reduce the public health impacts associated with VOC and methane emissions from MSWLs.

The purpose of this action is to incorporate the federal new MSWL requirements in Subpart XXX by reference
as Section 30 of 7 DE Admin. Code 1120. To satisfy the existing MSWL requirements of Subpart Cf, the
applicability of Section 30 will be expanded to include both existing and new MSWLs. Once finalized, Section 30
and the State Plan will be submitted to the EPA for approval. There are three existing MSWLs in Delaware; all are
operated by the Delaware Solid Waste Authority. There are no new MSWLs.

3. POSSIBLE TERMS OF THE AGENCY ACTION:
None

4. STATUTORY BASIS OR LEGAL AUTHORITY TO ACT:
7 Delaware Code, Chapter 60, Environmental Control

5. OTHER REGULATIONS THAT MAY BE AFFECTED BY THE PROPOSAL.:
None

6. NOTICE OF PUBLIC COMMENT:

Statements and testimony may be presented either orally or in writing at a public hearing to be held on Monday,
April 24, 2017 starting at 6:00 PM in the DNREC office located at 100 W. Water Street (Suite 6A), Dover, DE. If you
are unable to attend or wish to submit your comments in advance of the public hearing, please send your
comments to address below. Interested parties may also submit written comments to the Department, to the same
address below, up until the end of the comment period, which will extend through May 9, 2017, unless a longer
period is designated by the hearing officer at the public hearing.

DNREC - Division of Air Quality
Subject: April 24 Public Hearing
715 Grantham Lane
New Castle, DE 19720

7. PREPARED BY:
Jim Snead (302) 323-4542 jsnead@state.de.us March 12, 2017

*Please Note: The Regulatory Flexibility Analysis and Impact Statement for this regulation, as required by
29 Del.C. Ch. 104, is available at:
http:/iregulations.delaware.gov/register/april2017/proposed/20 DE Reg 771RFA 04-01-17 .pdf
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772 PROPOSED REGULATIONS
1120 New Source Performance Standards
(Break in Continuity of Sections)

30.0 Standards of Performance for Municipal Solid Waste Landfills After July 11, 2017

The provisions of Subpart XXX of Part 60, Title 40 of the Code of Federal Regulations - "Standards of
Performance for Municipal Solid Waste Landfills Th mmen ructi e tructi dificatio
After July 17, 2014", as set forth in Vol. 81, No. 167, pp. 59368-59384, of the Federal Register, dated August 29,
2016, attached hereto. are hereby incorporated herein and adopted by reference, subject to the following changes:

30.1  Wherever the word "Administrator" appears it shall be replaced by the word "Department”, with the

exception of par 7 8 5
30.2 The ASTM Standard Test Method D6522-11 is incorporated herein and adopted by reference. The

followmq defsnlt;ons subsectlons and test methods that are referencgd in the text of the nrecgdlng

30.2.1 The definition of "land application unit", "surface impoundment”, "injection well", "waste pile" and
"other types of RCRA Subtitle D wastes" as each of those terms is defined in 40 CFR 257.2.

30.2.2 The definmon of "sludge" and "solid waste" as each of those terms is defned in 40 CFR 258.2.

30.2.4 The requirements of 40 CFR 51.166 and §2 21, as referenced in 60 764(c).

30.2.5 The requirements of 40 CFR 60.4, as referenced in 60.767(i)(2).
30.2.6 The requirements of 40 CFR 60.7(a)(1). as referenced in 60.767(a)(1).

30.2.7 The requirements of 40 CFR 60.7(a)(4), as referen i .761 an g
30.2.8 The requirements of 40 CFR 60.8. as referenced in 60.764(b)(3)(i). 60.764(e)(1). 60.767(q).
60.767(h). and 60.767(i}(1).
30.2.9 The requirements of 40 CFR 60.17. as referenced in 60.766(a)(2)(ii) and 60.766(a)(2)(iii)(B).
10 The requirements of 40 CFR 60.18. as referenced in 60.762(b)(2)(iii)(A) and 60.768(b)(4).
0.2.11 The requirements of 40 CFR 60.18(f)(3) and 60.18(f)(4), as referenced in 60.764(e).

30.2.12 The requirements of 40 CFR 258, as referenced in 60.767(k).
30.2.13 The requirements of 40 CFR 258.40, as referenced in 60.762(b)(2)(ii)(D)(2).

30.2.14 The requirements of 40 CFR 258.60, as referenced in 60.767(e).
30.2.15 Methods 2, 2E, 3, 3A, 3C, 18, 21, 25, 25A and 25C in appendix A of 40 CFR Part 60.

30.3 The title of Subpart XXX shall be replaced with the following language: "30.0 Standards of

30. Section 60.760(a) shall be replaced with the following language: "The provisions of this subpart apply

G
o

(O]
o

Performance for Municipal Solid Waste Landfills After July 11, 2017."

to each municipal solid waste landfill. open or closed. that commenced construction. reconstruction, or
modification after July 17, 2014 or that has accepted waste after November 8. 1987 or that has

itional available to W

Section 60.762(a) shall be replaced with the fgl!gwmg language: "Each owner or operator of an MSW

landfill having a design capaci tg ess than 2.5 mI"!Oﬂ mgg_a_grgms by m_a_ss or25 rn_lllon cubic meters

by volume must submit an initi ign ¢ rovi

The landfill m Iculat in ity in ithr r i r.com inih

the exemption values. Any density conversions must be documented and submitted with the report.
0ses o i 0, Title V ing Permit Program, a landfill with a

design capacity less than 2.5 million megagrams or 2.5 million i i

operatin rmit under 7 DE Admin. Code 11 rovided it is not a major source as defined in 7 DE
Admin. Code 1130. Submittal of the initial design capacity report fulfills the requirements of this
subpart except as provided for in paragraphs (a)(1) and (2) of this section."

Delete ", local, or tribal" in Sections 60.761. 60.767(a)(2)(i) and 60.767(a)(2)(ii).

o

(o)
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30.10

Paragraph 60.762(b) shall be replaced with the following language: "Each owner or operator of an
MSW landfill having a design capacity eaua! to or greater than 2.5 million megagrams and 2.5 mlllso
i r ly with b)(2 hi i | n NM ion

mungmm_@mpgwmf ied in §60.764. The NMOC emission rate must be

recalculated annually, except as provided in §60.767(b)(1)(ii). The owner or operator of an MSW
landfill subject to this subpart with a design capacity greater than or equal to 2.5 million megagrams

and 2.5 million cubic meters is subject to 7 DE Admin. Code 1130. When a landfill is closed. and

either never needed control or meets the conditions for control system removaupecified in

§60.762(b)(2)(v), a 7 DE Admin. Code 1130 operating permit is no longer required."

Section 60.762(b)(2)(ii) shall be replaced with th_e_ followinq Ianggggg. 'Collection system. |I“I§I§ an Q
start up a collection and control em that ca nerated within the landfill

by paragraphs (b)(2)(ii)(C) or (D) and (b)(2)(iii) ofth_lg_section in accordance wlﬂ_gg@g@p__ﬂmmm

or (B) of this section. whichever is applicable.”

Section 60.762(b)(2)(ii)(A) shall be replaced with the following language: "For MSW landfills that
commenced construction, reconstruction, or modification on or after July 17. 2014. The collection and
control system must be started up in accordance with paragraph (b)(2)(ii)(A)(1) or (2) of this section,

ichever is licable."
Add new section 60.762(b)(2)(ii)(A)(1) with the following language: "Within 30 months of the first

30.11

annual report in which the NMOC emission rate equals or exceeds 34 megagrams per year. unless
Tier 2 or Tier in monstrates that the NM mission rate is less than 34 m m r

ar. a ecified in §60.767(c)(4) or".

Add new section 60.762(b)(2)(ii)(A)(2) with the following language: "Within 30 months of the most

30.12

recent NMOC emission rate report in which the NMOC emission rate equals or exceeds 34
megagrams per year based on Tier 2, if the Tier 4 surface emissions monitoring shows a surface

methane emission concentration of 500 parts per million methane or greater as specified in
§60.767(c)(4)(ii)."

Section 60.762(b)(2)(ii)(B) shall be replaced with the following language: "For all other subjec

30.13

landfills. As expeditiously as practicable but not later than January 8, 2018."
Section 60.762(c) shall be replaced with the following language: "For purposes of obtaining an

30.15

gggra;mg permit under title V of the Clean Air Act. the owner or operator of an MSW landfill subject to
this subpart with a design ggp,a,g;y g§§ than 2.5 mﬂhgn ggggram§ or 2.5 million cublc me_tm_no_t

subject to the requirement to obtai ratin
unless the landfill is otherwise subiect to either oart ?0 or 71 For purposes of submitting a timelv
application for an operating permit under part 70 or 71, the owner or operator of an MSW landfill

MM@MMLMLQ&&M@ or equal to 2.5 million m.gg_a_clJ_a_d_ﬁram nd 2

reqwrements of naragranh 5.1.1 of 7 DE Adm in.C gg 1130, regardle s of when the_esmn cagaclty,
r i all mi no later than:"

Sections 60.762(c)(1), 60.767(a)(1)(i) and 60.767(b)(1)(i)(A) shall repl with the followin
language: "Ninety days after the date of commenced construction, modification, or reconstruction for
MSW landfills that commenced construction, modification, or reconstruction on or after July 17, 2014
or'.

Section 60.762(c)(2) and Section 60.767(b)(1)(iXB) shall be replaced with the following language:

30.16

"January 8. 2018 for all other subject MSW landfills."
Section 60.763(qg) shall be replaced with the followma language: "If monitoring demonstrates that the

30.17

rational requir ntin raph f thi ion are not m rrectiv ion must

be taken as specified in §60.765(a)(3) and (5} or §60.765(c). If corrective actions are taken, as

specified in §60.765, the monitored exceedance is not a violation of th erational requirements in
this section."

Section 60.767(a)(1)(ii) shall be ed with the following lanquage: "Th ecifie

construction or operating permit. if applicable, or January 8, 2018, whichever is earlier, for all other
subject MSW landfills."
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30.19

The final sentence in section 60.767(a)(2)(ii) shall be replaced with the following language: "The
Department may request other reasonable information as may be necessary to verify the maximum
design capacity of the landfill."

30.20

Section 60.767(i)(1)(ii) shall be replaced with the following language: "For data collected using test
methods that are not supported by the EPA's ERT as listed on the EPA's ERT Web site at the time of

the test, you must submit the results of the performance test to the Department.”
Section 60.767(k)(7) shall be replaced with the foilowmq languaqe "The initial renort mus{ con!_a__

30.21

items in paragraph (k)(1) through (6) of this section rf r
well as for each of the previous 10 years, to th nt hi re avail Ie i

and the report must be submitted no later than thirteen ( 13} months after the date of commenced
construction, modification, or reconstruction for landfills that commenced construction, modification
reconstruction on or after July 17, 2014 containing data for the first 12 months after August 29 2;115. !
Delete and reserve sections 60.767(k)(7)(i) and 60.767(k)(7)(ii).

30.22

Section 60.768(c)(3) shall be replaced with the following language: "Each owner or operator subject to
the provisions of this subpart who uses a boiler or process heater with a design heat input capacity of
44 megawatts or greater to comply with §60.762(b)(2)(iii) must keep an up-to-date, readily accessible

record of all periods of operation of the boiler or process heater. (Examples of such records could

include records of steam use, fuel use, or monitoring data collected pursuant to other state or federal
regulatory requirements.)"

*Please Note: As the rest of the sections were not amended, they are not being published. A copy of the
regulation is available at:

1120 New Source Performance Standards

DEPARTMENT OF SAFETY AND HOMELAND SECURITY
DIVISION OF STATE POLICE
5500 BAIL ENFORCEMENT AGENTS
Statutory Authority: 24 Delaware Code, Section 5504(e) (24 Del.C. §5504(e))
24 DE Admin. Code 5500

PUBLIC NOTICE

5500 Bail Enforcement Agents

Notice is hereby given that the Board of Examiners of Bail Enforcement Agents, in accordance with 24 Del.C.
Ch. 55 proposes to amend the following adopted rule in 24 DE Admin. Code 5500 Bail Enforcement Agents: Rule
2.0 - Badges, Patches, Advertisements - clarifying that "Bail Enforcement Agent”" must be displayed on the outer
most garment; Rule 8.0 - Apprehension Procedures - clarifies where/when a BEA must report an apprehension or
surveillance. If you wish to view the complete Rules, contact Ms. Peggy Anderson at (302) 672-5304. Any persons
wishing to present views may submit them in writing, by May 1, 2017, to Delaware State Police, Professional
Licensing Section, P. O. Box 430, Dover, DE 19903. The Board will hold its quarterly meeting Thursday, May 25,
2017, 10:00am, at the Tatnall Building, 150 Martin Luther King, Jr. Boulevard South, Room 112, Dover, DE.

*Please Note: The Regulatory Flexibility Analysis and Impact Statement for this regulation, as required by
29 Del.C. Ch. 104, is available at:
http://regulations.delaware.gov/register/april2017/proposed/20 DE Reg 774RFA 04-01-17.pdf

5500 Bail Enforcement Agents
(Break in Continuity of Sections)
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Delaware State Plan to Regulate Air Emissions from Municipal Solid Waste Landfills
I. Introduction

On March 12, 1996, the Environmental Protection Agency (EPA) promulgated emission guidelines
(EG) for the control of landfill gas (LFG) emissions from existing municipal solid waste (MSW) landfills.
The EG are found in Subpart Cc of 40 CFR Part 60. Effective August 29, 2016 the EPA finalized a new
subpart that updates the EG and Compliance Times for existing Municipal Solid Waste Landfills to reflect
changes to the population of landfills and the results of an EPA analysis of the timing and methods for
reducing emissions. The revised EG is found in Subpart Cf of 40 CFR Part 60.

Landfill gas contains methane, carbon dioxide, and more than 100 different nonmethane organic
compounds (NMOCs) including volatile organic compounds (VOCs), hazardous air pollutants (HAPs), and
odorous compounds. Landfills are a significant source of methane, which is a potent greenhouse gas
poliutant. The EPA has determined that affects from these compounds include ground-level ozone
formation, cancer and noncancer health effects, odor nuisance, methane migration and fire hazard
potential, and global warming.

The State of Delaware has developed this State Plan for imposing collection and control requirements
on existing landfills, as required by the emission guidelines, Section 111(d) of the Clean Air Act, and 40
CFR Part 60 Subpart B, Adoption and Submittal of State Plans for Designated Facilities.

Il. Legal Authorities and Enforceable Mechanism

Effective August 29, 2016, the EPA promulgated a new source performance standard (NSPS) for the
control of emissions from new (i.e. newly constructed, reconstructed or modified) MSW landfills. The
NSPS is found at 40 CFR Part 60 Subpart XXX (Subpart XXX). The EPA also promulgated emission
guidelines for the development of State Plans to control the emissions from existing MSW landfills. The
emission guideline is found at 40 CFR Part 60 Subpart Cf (Subpart Cf). 7 Del.C. Ch. 60 (Environmental
Control) gives the Secretary of the Department of Natural Resources and Environmental Control
(DNREC) the legal authority to adopt, implement, and enforce regulations that control the emissions of air
contaminants into the atmosphere. Delaware’s plan is to adopt into 7 DE Admin. Code 1120, “New
Source Performance Standards’, a new regulation, as Section 30, that incorporates Subpart XXX by
reference. When adopting Subpart XXX, the MSW landfills being subject to Section 30 of 7 DE Admin.
Code 1120 (Section 30) will be expanded to additionally include all MSW landfills that have accepted
municipal solid waste after November 8, 1987 or MSW landfills that have additional capacity available to
accept municipal solid waste. Thus, Delaware's 3 existing MSW landfills are also subject to Section 30;
thereby enabling Delaware to meet the applicability requirements of Subpart Cf. Once promulgated, the
regulation and this State Plan will be submitted to the EPA for approval pursuant to 40 CFR 60.27.
Delaware has the requisite legal authorities to develop, implement and enforce this State Plan,
specifically:

1. Section 6010 “Rules and regulations; plans” of 7 Del.C. Ch. 60 gives the Secretary the authority
to adopt regulations that control the emissions of air contaminants, which includes the designated
pollutants in Subpart Cf, into the atmosphere.

2. Section 6005 “Enforcement; civil and administrative penalties; expenses” of 7 Del.C. Ch. 60 gives
the Secretary the authority to enforce any rule, regulation, or permit condition.

3. Section 6010 of 7 Del.C. Ch. 60, 7 DE Admin. Code 1102 “Permits,” 7 DE Admin. Code 1117
“Source Monitoring, Recordkeeping and Reporting,” 7 DE Admin. Code 1130 “Title V State
Operating Permit Program,” and Section 30, gives the Secretary the authority to obtain
information necessary to determine compliance.

4. Section 6010 and section 6024 “Right of Entry” of 7 Del.C. Ch. 60, 7 DE Admin. Code 1102, 7
DE Admin. Code 1117, 7 DE Admin. Code 1130, and Section 30, gives the Secretary the
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authority to require record keeping, make inspections, and conduct tests.

5. Section 6010 of 7 Del.C. Ch. 60, 7 DE Admin. Code 1102, 7 DE Admin. Code 1117, 7 DE
Admin. Code 1130, and Section 30, gives the Secretary the authority to require the use of
monitors and require emission reports of municipal solid waste landfill owners or operators.

6. Section 6014 “Regulatory and compliance information, facility performance and public
information” of 7 Del.C. Ch. 60, 7 DE Admin. Code 1102, and 7 DE Admin. Code 1130 gives
the Secretary the authority to make emission data available to the public.

The requisite legal authorities, which are available at the time of the submission of the State Plan, are
provided in APPENDIX A of this State Plan.

The complete text of Subpart XXX, as adopted in Section 30, is provided in APPENDIX B of this State
Plan. Other referenced documents are available from the Department upon request.

lil. Adoption of 40 CFR Part 60 Subpart XXX by Reference

The State of Delaware is adopting Subpart XXX by reference with several changes that also make
existing municipal solid waste landfills subject to Section 30. The adoption of this regulation will be
incorporated into the State of Delaware “Regulations Governing the Control of Air Pollution” in
Section 30. This regulation will read as follows:

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL
Division of Air Quality
1120 New Source Performance Standards

30.0 Standards of Performance for Municipal Solid Waste Landfills After July 11, 2017

The provisions of Subpart XXX of Part 60, Title 40 of the Code of Federal Regulations - “Standards
of Performance for Municipal Solid Waste Landfills That Commenced Construction, Reconstruction, or
Modification After July 17, 2014°, as set forth in Vol. 81, No. 167, pp. 59368-59384, of the Federal
Register, dated August 29, 2016, attached hereto, are hereby incorporated herein and adopted by
reference, subject to the following changes:

30.1 Wherever the word “Administrator” appears it shall be replaced by the word “Department”, with
the exception of paragraphs 60.760(b) and 60.764(a)(5).

30.2 The ASTM Standard Test Method D6522-11 is incorporated herein and adopted by reference.
The following definitions, subsections and test methods that are referenced in the text of the preceding
adoption are also incorporated herein and adopted by reference as they appear in Title 40 of the Code of
Federal Regulations, dated July 1, 2016:

30.2.1 The definition of “land application unit”, “surface impoundment”, “injection well”,
“waste pile” and “other types of RCRA Subtitle D wastes” as each of those terms is defined in 40 CFR
257.2.

30.2.2 The definition of “sludge” and “solid waste” as each of those terms is defined in 40
CFR 258.2.

30.2.3 The definition of “performance test” in 60.764(a)(3)(i), as the term is defined in 40
CFR 60.8.

30.2.4 The requirements of 40 CFR 51.166 and 52.21, as referenced in 60.764(c).

30.2.5 The requirements of 40 CFR 60.4, as referenced in 60.767(i)(2).

30.2.6 The requirements of 40 CFR 60.7(a)(1), as referenced in 60.767(a)(1).

30.2.7 The requirements of 40 CFR 60.7(a)(4), as referenced in 60.761 and 60.767(e).

30.2.8 The requirements of 40 CFR 60.8, as referenced in 60.764(b)(3)(i), 60.764(e)(1),
60.767(g), 60.767(h), and 60.767(i)(1).

30.2.9 The requirements of 40 CFR 60.17, as referenced in 60.766(a)(2)(ii) and
60.766(a)(2)(iii)(B).
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30.2.10 The requirements of 40 CFR 60.18, as referenced in 60.762(b)(2)(iii)(A) and
60.768(b)(4).

30.2.11 The requirements of 40 CFR 60.18(f)(3) and 60.18(f)(4), as referenced in 60.764(e).

30.2.12 The requirements of 40 CFR 258, as referenced in 60.767(k).

30.2.13 The requirements of 40 CFR 258.40, as referenced in 60.762(b)(2)(ii}(D)(2).

30.2.14 The requirements of 40 CFR 258.60, as referenced in 60.767(e).

30.2.15 Methods 2, 2E, 3, 3A, 3C, 18, 21, 25, 25A and 25C in appendix A of 40 CFR Part 60.

30.3 The title of Subpart XXX shall be replaced with the following language: “30.0 Standards of
Performance for Municipal Solid Waste Landfills After July 11, 2017."

30.4 Section 60.760(a) shall be replaced with the following language: “The provisions of this
subpart apply to each municipal solid waste landfill, open or closed, that commenced construction,
reconstruction, or modification after July 17, 2014 or that has accepted waste after November 8, 1987 or
that has additional capacity available to accept waste.”

30.5 Section 60.762(a) shall be replaced with the following language: “Each owner or operator of an
MSW landfill having a design capacity less than 2.5 million megagrams by mass or 2.5 million cubic
meters by volume must submit an initial design capacity report to the Department as provided in
§60.767(a). The landfill may calculate design capacity in either megagrams or cubic meters for
comparison with the exemption values. Any density conversions must be documented and submitted with
the report. For purposes of 7 DE Admin. Code 1130, Title V State Operating Permit Program, a landfill
with a design capacity less than 2.5 million megagrams or 2.5 million cubic meters does not require an
operating permit under 7 DE Admin. Code 1130, provided it is not a major source as defined in 7 DE
Admin. Code 1130. Submittal of the initial design capacity report fulfills the requirements of this subpart
except as provided for in paragraphs (a)(1) and (2) of this section.”

30.6 Delete “, local, or tribal” in Sections 60.761, 60.767(a)(2)(i) and 60.767(a)(2)(ii).

30.7 Paragraph 60.762(b) shall be replaced with the following language: “Each owner or operator of
an MSW landfill having a design capacity equal to or greater than 2.5 million megagrams and 2.5 million
cubic meters, must either comply with paragraph (b)(2) of this section or calculate an NMOC emission
rate for the landfill using the procedures specified in §60.764. The NMOC emission rate must be
recalculated annually, except as provided in §60.767(b)(1)(ii). The owner or operator of an MSW landfill
subject to this subpart with a design capacity greater than or equal to 2.5 million megagrams and 2.5
million cubic meters is subject to 7 DE Admin. Code 1130. When a landfill is closed, and either never
needed control or meets the conditions for control system removal specified in §60.762(b){(2)(v), a 7 DE
Admin. Code 1130 operating permit is no longer required.”

30.8 Section 60.762(b)(2)(ii) shall be replaced with the following language: “Collection system.
Install and start up a collection and control system that captures the gas generated within the landfill as
required by paragraphs (b)(2)(ii)(C) or (D) and (b)(2)(iii) of this section in accordance with paragraph
(b)(2)(ii)(A) or (B) of this section, whichever is applicable.”

30.9 Section 60.762(b)(2)(ii)(A) shall be replaced with the following language: “For MSW landfills
that commenced construction, reconstruction, or modification on or after July 17, 2014. The collection and
control system must be started up in accordance with paragraph (b)(2)(ii)}(A)(7) or (2) of this section,
whichever is applicable.”

30.10 Add new section 60.762(b)(2)(ii)(A)(1) with the following language: “Within 30 months of the
first annual report in which the NMOC emission rate equals or exceeds 34 megagrams per year, unless
Tier 2 or Tier 3 sampling demonstrates that the NMOC emission rate is less than 34 megagrams per year,
as specified in §60.767(c)(4) or".

30.11 Add new section 60.762(b)(2)(ii)(A)(2) with the following language: “Within 30 months of the
most recent NMOC emission rate report in which the NMOC emission rate equals or exceeds 34
megagrams per year based on Tier 2, if the Tier 4 surface emissions monitoring shows a surface
methane emission concentration of 500 parts per million methane or greater as specified in
§60.767(c)(4)(iii).”

30.12 Section 60.762(b)(2)(ii)(B) shall be replaced with the following language: “For all other
subject MSW landfills. As expeditiously as practicable but not later than January 8, 2018.”

30.13 Section 60.762(c) shall be replaced with the following language: “For purposes of obtaining
an operating permit under title V of the Clean Air Act, the owner or operator of an MSW landfill subject to
this subpart with a design capacity less than 2.5 million megagrams or 2.5 million cubic meters is not
subject to the requirement to obtain an operating permit for the landfill under 7 DE Admin. Code 1130,
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unless the landfill is otherwise subject to either part 70 or 71. For purposes of submitting a timely
application for an operating permit under part 70 or 71, the owner or operator of an MSW landfill subject
to this subpart with a design capacity greater than or equal to 2.5 million megagrams and 2.5 million cubic
meters, and not otherwise subject to 7 DE Admin. Code 1130, becomes subject to the requirements of
paragraph 5.1.1 of 7 DE Admin. Code 1130, regardless of when the design capacity report is actually
submitted, no later than:”.

30.14 Sections 60.762(c)(1), 60.767(a)(1)(i) and 60.767(b)(1)())(A) shall be replaced with the
following language: “Ninety days after the date of commenced construction, modification, or
reconstruction for MSW landfills that commenced construction, modification, or reconstruction on or after
July 17, 2014 or”.

30.15 Section 60.762(c)(2) and Section 60.767(b)(1)(i)(B) shall be replaced with the following
language: “January 8, 2018 for alt other subject MSW landfills.”

30.16 Section 60.763(g) shall be replaced with the following language: “If monitoring demonstrates
that the operational requirement in paragraphs (b), (c), or (d) of this section are not met, corrective action
must be taken as specified in §60.765(a)(3) and (5) or §60.765(c). If corrective actions are taken, as
specified in §60.765, the monitored exceedance is not a violation of the operational requirements in this
section.”

30.17 Section 60.767(a)(1)(ii) shall be replaced with the following language: “The date specified in
a State construction or operating permit, if applicable, or January 8, 2018, whichever is earlier, for all
other subject MSW landfills.”

30.18 The final sentence in section 60.767(a)(2)(ii) shall be replaced with the following language:
“The Department may request other reasonable information as may be necessary to verify the maximum
design capacity of the landfill.”

30.19 Section 60.767(i)(1)(ii) shall be replaced with the following language: “For data collected
using test methods that are not supported by the EPA's ERT as listed on the EPA's ERT Web site at the
time of the test, you must submit the results of the performance test to the Department.”

30.20 Section 60.767(k)(7) shall be replaced with the following language: “The initial report must
contain items in paragraph (k)(1) through (6) of this section per year for the initial annual reporting period
as well as for each of the previous 10 years, to the extent historical data are available in on-site records,
and the report must be submitted no later than thirteen (13) months after the date of commenced
construction, modification, or reconstruction for landfills that commenced construction, modification, or
reconstruction on or after July 17, 2014 containing data for the first 12 months after August 29, 2016.”

30.21 Delete and reserve sections 60.767(k)(7)(i) and 60.767(k)(7)(ii).

30.22 Section 60.768(c)(3) shall be replaced with the following language: “Each owner or operator
subject to the provisions of this subpart who uses a boiter or process heater with a design heat input
capacity of 44 megawatts or greater to comply with §60.762(b)(2)(iii) must keep an up-to-date, readily
accessible record of all periods of operation of the boiler or process heater. (Examples of such records
could include records of steam use, fuel use, or monitoring data collected pursuant to other state or
federal regulatory requirements.)"

The complete text of Subpart XXX, as adopted in Section 30, is provided in APPENDIX B of this State
Plan. All municipal solid waste landfills in Delaware are subject to Section 30.

IV. Source and Emission Inventories

Delaware has three municipal solid waste landfills that are subject to the requirements of this State
Plan. All of these MSW landfills are currently accepting waste, have a design capacity greater than 2.5
million megagrams, and an uncontrolled NMOC emission rate of greater than 34 megagrams per year
using Tier 1 procedures. These facilities along with the emission inventories are provided in the table
below.
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Municipal Solid Waste Landfills Subject To Emission Guidelines in Subpart Cf
. 2016 Estimated
Facili DeS|g.n NMOC . Year
acility Name County Capacity Emissions Tier Opened
(Million Mg) (Uncontrolled)
Cherry Island New
(NSWMC-2) Castle 21.203 53.45 Mg/year 1 10/85
Central Solid Waste
Management Center Kent 8.313 38.38 Mg/year 1 10/80
(CSWMC)
Southern Solid Waste
Management Center Sussex 7.628 29.78 Mg/year 1 10/84
(SSWMC)

Note that pursuant to Section 28 of 7 DE Admin. Code 1120 each of these three existing municipal solid
waste landfills is currently subject to the requirements of 40 CFR Part 60 Subpart WW\W.

V. Emission Standards

The emission standards for municipal solid waste landfills are those stated in Section 60.762 of
Section 30. These standards include design capacity cutoff for applicability, NMOC emission limits,
collection system requirements, types of control device requirements, and length of time of required
control for municipal solid waste landfills. The test methods and procedures for determining compliance
with the emission standards are those stated in Section 60.764 of Section 30.

The emission standards apply to any municipal solid waste landfill, open or closed, that commenced
construction, reconstruction, or modification after July 17, 2014 or that has accepted waste after
November 8, 1987 or that has additional capacity available to accept waste.

VI. Process for Review of Design Plans

For a landfill subject to the emission standards, the owner or operator must submit to the Department a
Collection and Control Design Plan. This design plan must meet the requirements stated in Section 30.

As provided for in Section 30, the Department will review each submitted design plan and will, in writing,
either approve it, disapprove it, or request that additional information be submitted.

VIL. Compliance Schedules

The table below specifies the compliance schedule for existing municipal solid waste landfills in the State
of Delaware.

Compliance Schedule for Existing Municipal Solid Waste Landfills

State Plan Submittal to EPA May 30, 2017
EPA approval of State Plan Within 4 months of submittal to EPA
For NSWMC-2, CSWMC, and SSWMC, to be completed

Final emission guideline compliance date | as expeditiously as possible but no later than 180 days
from the effective date of Section 30
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VIll. Public Participation

A public hearing was held on April 24, 2017 at 6:00 pm in the Department of Natural Resources and
Environmental Control’s office located at 100 W. Water Street, Suite 6A, Dover, DE. Affidavits from the
Delaware State News and the Sunday News Journal, and copies of the notices as they appeared in those
publications on March 12, 2017 advertising the public hearing are provided in APPENDIX C of this State
Plan. A list of the public hearing attendees and other public noticing is also provided in APPENDIX C.

IX. Source Surveillance, Compliance Assurance, and Enforcement

The affected facilities will be subject to the operational standards, test methods and procedures,
compliance provisions, monitoring of operations, reporting requirements, and recordkeeping requirements
specified in Section 30.

The Department will submit annual reports to the EPA which detail the progress in the enforcement of the
State Plan. The first progress report will be submitted to the EPA one year following the approval of the
State Plan. The annual report will contain the following information:

1. Enforcement actions initiated against a designated facility during the reporting period,

2. Identification of the achievement of any increments of progress required by the State Plan during
the reporting period,

3. Identification of designated facilities that have ceased operation during the reporting period,
4. Submission of additional emission data to update previous progress reports, and
5. Emission inventory data for any municipal solid waste landfill that has accepted waste after

November 8, 1987, or that has additional design capacity available to accept waste and that was
not in operation at the time of State Plan development but began operation during the reporting
period.

Technical reports on all performance testing conducted on the designated facilities, complete with

concurrently recorded control device operating data will be retained by the Department and a copy will be
sent to the Environmental Protection Agency, Region llI.
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APPENDIX A

Legal Authorities

Legal Authority Links on the Delaware General Assembly website

7 DE Code Chapter 60 - Subchapter L.

General Provisions http://delcode.delaware.gov/title7/c060/sc01/index.shtml

7 DE Code Chapter 60 - Subchapter Il.
Powers and Duties of Secretary and http://delcode.delaware.gov/title7/c060/sc02/index.shtml

Department

http://regulations.delaware.gov/AdminCodeititle7/1000/11

7 DE Admin Code 1102 - Permits 00/1102.shtmHTopOfPage

7 DE Admin Code 1117 - Source Monitoring,  http:/regulations.delaware.gov/AdminCodeftitle7/1000/11

Record Keeping And Reporting 00/1117.shtml#TopOfPage
7 DE Admin Code 1130 - Title V State http://regulations.delaware.gov/AdminCodeftitle7/1000/11
Operating Permit Program 00/1130.shtmi#TopOfPage
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APPENDIX B

40 CFR Part 60 Subpart XXX, as adopted in Section 30

Appendix B illustrates the changes made in Section 30 of 7 DE
Admin. Code 1120 to 40 CFR Part 60 Subpart XXX. The underline
indicates additions made to Subpart XXX and the strikeouts
indicate deletions made to Subpart XXX.
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Subpart XXX%—-30.0 Standards of Performance for Municipal Solid Waste Landfills Fhat-Commenced-
GConstruction—Reconstruction-or-Medification-After-July17-2014-After July 11, 2017
§60.760 Applicability, designation of affected source, and delegation of authority.

(a) The provisions of this subpart apply to each municipal solid waste landfill_open or closed, that
commenced construction, reconstruction, or modification after July 17, 2014 or that has accepted waste
after November 8, 1987 or that has additional capacity available to accept waste. Physical-or-operational-
changes made to-an MSW-landfill solely-to-comply-with-subparts Ce-Cf-or WWWAW of this-part are-not-
censidered-construction reconstruction-or-meodification-for-the-purposes-of- this-section-

(b) The following authorities are retained by the Administrator and are not transferred to the state:
§60.764(a)(5).

(c) Activities required by or conducted pursuant to a Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), Resource Conservation and Recovery Act (RCRA), or state
remedial action are not considered construction, reconstruction, or modification for purposes of this
subpart.

§60.761 Definitions.

As used in this subpart, all terms not defined herein have the meaning given them in the Act or in
subpart A of this part.

Active collection system means a gas collection system that uses gas mover equipment.

Active landfill means a landfill in which solid waste is being placed or a landfill that is planned to
accept waste in the future.

Closed area means a separately lined area of an MSW landfill in which solid waste is no longer
being placed. If additional solid waste is placed in that area of the landfill, that landfill area is no longer
closed. The area must be separately lined to ensure that the landfill gas does not migrate between open
and closed areas.

Closed landfill means a landfill in which solid waste is no longer being placed, and in which no
additional solid wastes will be placed without first filing a notification of modification as prescribed under
§60.7(a)(4). Once a notification of modification has been filed, and additional solid waste is placed in the
landfill, the landfill is no longer closed.

Closure means that point in time when a landfill becomes a closed landfill.

Commercial solid waste means all types of solid waste generated by stores, offices, restaurants,
warehouses, and other nonmanufacturing activities, excluding residential and industrial wastes.

Controlled landfill means any landfill at which collection and control systems are required under this
subpart as a result of the nonmethane organic compounds emission rate. The landfill is considered
controlled at the time a collection and control system design plan is submitted in compliance with
§60.762(b)(2)(i).

Corrective action analysis means a description of all reasonable interim and long-term measures, if
any, that are available, and an explanation of why the selected corrective action(s) is/are the best
alternative(s), including, but not limited to, considerations of cost effectiveness, technical feasibility,
safety, and secondary impacts.

Design capacity means the maximum amount of solid waste a landfill can accept, as indicated in
terms of volume or mass in the most recent permit issued by the statelesak-ertribal agency responsible
for regulating the landfill, plus any in-place waste not accounted for in the most recent permit. If the owner
or operator chooses to convert the design capacity from volume to mass or from mass to volume to
demonstrate its design capacity is less than 2.5 million megagrams or 2.5 million cubic meters, the
calculation must include a site-specific density, which must be recalculated annually.

Disposal facility means all contiguous land and structures, other appurtenances, and improvements
on the land used for the disposal of solid waste.

Emission rate cutoff means the threshold annual emission rate to which a landfill compares its
estimated emission rate to determine if control under the regulation is required.

Enclosed combustor means an enclosed firebox which maintains a relatively constant limited peak
temperature generally using a limited supply of combustion air. An enclosed flare is considered an
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enclosed combustor.
Flare means an open combustor without enclosure or shroud.

Gas mover equipment means the equipment (i.e., fan, blower, compressor) used to transport landfill
gas through the header system.

Gust means the highest instantaneous wind speed that occurs over a 3-second running average.

Household waste means any solid waste (including garbage, trash, and sanitary waste in septic
tanks) derived from households (including, but not limited to, single and multiple residences, hotels and
motels, bunkhouses, ranger stations, crew quarters, campgrounds, picnic grounds, and day-use
recreation areas). Household waste does not include fully segregated yard waste. Segregated yard waste
means vegetative matter resulting exclusively from the cutting of grass, the pruning and/or removal of
bushes, shrubs, and trees, the weeding of gardens, and other landscaping maintenance activities.
Household waste does not include construction, renovation, or demolition wastes, even if originating from
a household.

Industrial solid waste means solid waste generated by manufacturing or industrial processes that is
not a hazardous waste regulated under Subtitie C of the Resource Conservation and Recovery Act, parts
264 and 265 of this chapter. Such waste may include, but is not limited to, waste resulting from the
following manufacturing processes: Electric power generation; fertilizer/agricultural chemicals; food and
related products/by-products; inorganic chemicals; iron and steel manufacturing; leather and leather
products; nonferrous metals manufacturing/foundries; organic chemicals; plastics and resins
manufacturing; pulp and paper industry; rubber and miscellaneous plastic products; stone, glass, clay,
and concrete products; textile manufacturing; transportation equipment; and water treatment. This term
does not include mining waste or oil and gas waste.

Interior well means any well or similar collection component located inside the perimeter of the
landfill waste. A perimeter well located outside the landfilled waste is not an interior well.

Landfill means an area of land or an excavation in which wastes are placed for permanent disposal,
and that is not a land application unit, surface impoundment, injection well, or waste pile as those terms
are defined under §257.2 of this title.

Lateral expansion means a horizontal expansion of the waste boundaries of an existing MSW
landfill. A lateral expansion is not a modification unless it results in an increase in the design capacity of
the landfill.

Leachate recirculation means the practice of taking the leachate collected from the landfill and
reapplying it to the landfill by any of one of a variety of methods, including pre-wetting of the waste, direct
discharge into the working face, spraying, infiltration ponds, vertical injection wells, horizontal gravity
distribution systems, and pressure distribution systems.

Modification means an increase in the permitted volume design capacity of the landfill by either
lateral or vertical expansion based on its permitted design capacity as of July 17, 2014. Modification does
not occur untit the owner or operator commences construction on the lateral or vertical expansion.

Municipal solid waste landfill or MSW landfill means an entire disposal facility in a contiguous
geographical space where household waste is placed in or on land. An MSW landfill may also receive
other types of RCRA Subtitle D wastes (§257.2 of this title) such as commercial solid waste,
nonhazardous sludge, conditionally exempt small quantity generator waste, and industrial solid waste.
Portions of an MSW landfill may be separated by access roads. An MSW landfill may be publicly or
privately owned. An MSW landfill may be a new MSW landfill, an existing MSW landfill, or a lateral
expansion.

Municipal solid waste landfill emissions or MSW landfill emissions means gas generated by the
decomposition of organic waste deposited in an MSW landfill or derived from the evolution of organic
compounds in the waste.

NMOC means nonmethane organic compounds, as measured according to the provisions of
§60.764.

Nondegradable waste means any waste that does not decompose through chemical breakdown or
microbiological activity. Examples are, but are not limited to, concrete, municipal waste combustor ash,
and metals.
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Passive collection system means a gas collection system that solely uses positive pressure within
the landfill to move the gas rather than using gas mover equipment.

Root cause analysis means an assessment conducted through a process of investigation to
determine the primary cause, and any other contributing causes, of positive pressure at a wellhead.

Segregated yard waste means vegetative matter resulting exclusively from the cutting of grass, the
pruning and/or removal of bushes, shrubs, and trees, the weeding of gardens, and other landscaping
maintenance activities.

Sludge means the term sludge as defined in 40 CFR 258.2.
Solid waste means the term solid waste as defined in 40 CFR 258.2.

Sufficient density means any number, spacing, and combination of collection system components,
including vertical wells, horizontal collectors, and surface collectors, necessary to maintain emission and
migration control as determined by measures of performance set forth in this part.

Sufficient extraction rate means a rate sufficient to maintain a negative pressure at all wellheads in
the collection system without causing air infiltration, including any wellheads connected to the system as
a result of expansion or excess surface emissions, for the life of the blower.

Treated landfill gas means landfill gas processed in a treatment system as defined in this subpart.

Treatment system means a system that filters, de-waters, and compresses landfill gas for sale or
beneficial use.

Untreated landfill gas means any landfill gas that is not treated landfill gas.
§60.762 Standards for air emissions from municipal solid waste landfills.

(a) Each owner or operator of an MSW landfill having a design capacity less than 2.5 million
megagrams by mass or 2.5 million cubic meters by volume must submit an initial design capacity report to
the Administrator-Department as provided in §60.767(a). The landfill may calculate design capacity in
either megagrams or cubic meters for comparison with the exemption values. Any density conversions
must be documented and submitted with the report. For purposes of 7 DE Admin. Code 1130, Title V
State Operating Permit Program, a landfill with a design capacity less than 2.5 million megagrams or 2.5
million cubic meters does not require an operating permit under 7 DE Admin. Code 1130, provided it is
not a major source as defined in 7 DE Admin. Code 1130. Submittal of the initial design capacity report
fulfills the requirements of this subpart except as provided for in paragraphs (a)(1) and (2) of this section.

(1) The owner or operator must submit to the Administrator Department an amended design
capacity report, as provided for in §60.767(a)(3).

(2) When an increase in the maximum design capacity of a landfill exempted from the provisions of
§60.762(b) through §60.769 on the basis of the design capacity exemption in paragraph (a) of this section
results in a revised maximum design capacity equal to or greater than 2.5 million megagrams and 2.5
million cubic meters, the owner or operator must comply with the provisions of paragraph (b) of this
section.

(b) Each owner or operator of an MSW landfill having a design capacity equal to or greater than 2.5
million megagrams and 2.5 million cubic meters, must either comply with paragraph (b)(2) of this section
or calculate an NMOC emission rate for the landfill using the procedures specified in §60.764. The NMOC
emission rate must be recalculated annually, except as provided in §60.767(b)(1)(ii). The owner or
operatar of an MSW landfill subject to this subpart with a design capacity greater than or equal to 2.5

million megagrams and 2.5 million cubic meters is subject to part-70-er71-permittingrequirements 7 DE

Admin. Code 1130. When a landfill is closed, and either never needed control or meets the conditions for
control system removal specified in §60.762(b)(2)(v), a 7 DE Admin. Code 1130 operating permit is no

longer required.

(1) If the calculated NMOC emission rate is less than 34 megagrams per year, the owner or operator
must:

(i) Submit an annual NMOC emission rate emission report to the AdministratorDepartment, except
as provided for in §60.767(b)(1)(ii); and

(ii) Recalculate the NMOC emission rate annually using the procedures specified in §60.764(a)(1)
until such time as the calculated NMOC emission rate is equal to or greater than 34 megagrams per year,
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or the landfill is closed.

(A) If the calculated NMOC emission rate, upon initial calculation or annual recalculation required in
paragraph (b) of this section, is equal to or greater than 34 megagrams per year, the owner or operator
must either: Comply with paragraph (b)(2) of this section; calculate NMOC emissions using the next
higher tier in §60.764; or conduct a surface emission monitoring demonstration using the procedures
specified in §60.764(a)(6).

(B) If the landfill is permanently closed, a closure report must be submitted to the Administrator
Department as provided for in §60.767(e).

(2) If the calculated NMOC emission rate is equal to or greater than 34 megagrams per year using
Tier 1, 2, or 3 procedures, the owner or operator must either:

(i) Calculated NMOC Emission Rate. Submit a collection and control system design plan prepared
by a professional engineer to the Administrater-Department within 1 year as specified in §60.767(c);
calculate NMOC emissions using the next higher tier in §60.764; or conduct a surface emission
monitoring demonstration using the procedures specified in §60.764(a)(6). The collection and control
system must meet the requirements in paragraphs (b)(2)(ii) and (iii) of this section.

(ii) Collection system. Install and start up a collection and control system that captures the gas
generated within the landfill as required by paragraphs (b)(2)(ii)(C) or (D) and (b)(2)(iii} of this section in_
accordance with paragraph (b)(2)(ii)(A) or (B) of this section, whichever is applicable.-within-30-months-
after:

(A) For MSW landfills that commenced construction, reconstruction, or modification on or after July
17, 2014. The collection and control system must be started up in accordance with paragraph

(b)2)(iD(A)(1) or (2) of thls section, whlchever is apphcable lhe#s%annuaLrengnwh&eh%eNM@G

(1) Within 30 months of the first annual report in which the NMOC emission rate equals or exceeds
34 megagrams per year, unless Tier 2 or Tier 3 sampling demonstrates that the NMOC emission rate is
less than 34 megagrams per year, as specified in §60.767(c)(4) or

(2) Within 30 months of the most recent NMOC emission rate report in which the NMOC emission
rate equals or exceeds 34 megagrams per vear based on Tier 2, if the Tier 4 surface emissions
monitoring shows a surface methane emission concentration of 500 parts per million methane or greater
as specified in §60.767(c)(4)iii).

(B) For all other subject MSW!andF Ils. As EXDedItIOUSfV as practlcable but not later than January 8,

(C) An active collection system must:

(1) Be designed to handle the maximum expected gas flow rate from the entire area of the landfill
that warrants control over the intended use period of the gas control system equipment;

(2) Collect gas from each area, cell, or group of cells in the landfill in which the initial solid waste has
been placed for a period of 5§ years or more if active; or 2 years or more if closed or at final grade.

(3) Collect gas at a sufficient extraction rate;

(4) Be designed to minimize off-site migration of subsurface gas.

(D) A passive collection system must:

(1) Comply with the provisions specified in paragraphs (b)(2)(ii)(C)(7), (2), and (3) of this section.

(2) Be installed with liners on the bottom and all sides in all areas in which gas is to be collected.
The liners must be installed as required under 40 CFR 258.40.

(i) Control system. Route all the collected gas to a control system that complies with the
requirements in either paragraph (b)(2)(iii)(A), (B), or (C) of this section.

(A) A non-enclosed flare designed and operated in accordance with the parameters established in
§60.18 except as noted in §60.764(e); or
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(B) A control system designed and operated to reduce NMOC by 98 weight-percent, or, when an
enclosed combustion device is used for control, to either reduce NMOC by 98 weight percent or reduce
the outlet NMOC concentration to less than 20 parts per million by volume, dry basis as hexane at 3
percent oxygen. The reduction efficiency or parts per million by volume must be established by an initial
performance test to be completed no later than 180 days after the initial startup of the approved control
system using the test methods specified in §60.764(d). The performance test is not required for boilers
and process heaters with design heat input capacities equal to or greater than 44 megawatts that burn
landfill gas for compliance with this subpart.

(1) If a boiler or process heater is used as the control device, the landfill gas stream must be
introduced into the flame zone.

(2) The control device must be operated within the parameter ranges established during the initial or
most recent performance test. The operating parameters to be monitored are specified in §60.766;

(C) Route the collected gas to a treatment system that processes the collected gas for subsequent
sale or beneficial use such as fuel for combustion, production of vehicle fuel, production of high-Btu gas
for pipeline injection, or use as a raw material in a chemical manufacturing process. Venting of treated
landfill gas to the ambient air is not allowed. If the treated landfill gas cannot be routed for subsequent
sale or beneficial use, then the treated landfill gas must be controlled according to either paragraph
(b)(2)(iii)(A) or (B) of this section.

(D) All emissions from any atmospheric vent from the gas treatment system are subject to the
requirements of paragraph (b)(2)(iii)(A) or (B) of this section. For purposes of this subpart, atmospheric
vents located on the condensate storage tank are not part of the treatment system and are exempt from
the requirements of paragraph (b)(2)(iii)(A) or (B) of this section.

(iv) Operation. Operate the collection and control device installed to comply with this subpart in
accordance with the provisions of §§60.763, 60.765 and 60.766.

(v) Removal criteria. The collection and control system may be capped, removed, or
decommissioned if the foilowing criteria are met:

(A) The landfill is a closed landfill (as defined in §60.761). A closure report must be submitted to the
Administrator-Department as provided in §60.767(e).

(B) The collection and control system has been in operation a minimum of 15 years or the landfill
owner or operator demonstrates that the GCCS will be unable to operate for 15 years due to declining
gas flow.

(C) Following the procedures specified in §60.764(b), the calculated NMOC emission rate at the
landfill is less than 34 megagrams per year on three successive test dates. The test dates must be no
less than 90 days apart, and no more than 180 days apart.

(c) For purposes of obtaining an operating permit under title V of the Clean Air Act, the owner or
operator of an MSW landfill subject to this subpart with a design capacity less than 2.5 million megagrams
or 2.5 million cubic meters is not subject to the requirement to obtain an operating permit for the landfill
under part70-or71-of-this-chapter-7 DE Admin. Code 1130, unless the landfill is otherwise subject to
either part 70 or 71. For purposes of submitting a timely application for an operating permit under part 70
or 71, the owner or operator of an MSW landfill subject to this subpart with a design capacity greater than
or equal to 2.5 million megagrams and 2.5 million cubic meters, and not otherwise subject to eitherpar-
70-or74-7 DE Admin. Code 1130, becomes subject to the requirements of §70-5(a)h-er§F -5} -
of this-chapterparagraph 5.1.1 of 7 DE Admin. Code 1130, regardless of when the design capacity
report is actually submitted, no later than:

Nmetv davs after the date of commenced
construction, modification, or reconstruction for MSW landfills that commenced construction, modification,

or reconstruction on or after July 17, 2014 or

st-26,2016-January 8,
201 8 for all other sub;ect MSW Iandﬂlls
(d) When an MSW landfill subject to this subpart is closed as defined in this subpart, the owner or
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operator is no longer subject to the requirement to maintain an operating permit under part 70 or 71 of
this chapter for the landfill if the landfill is not otherwise subject to the requirements of either part 70 or 71
and if either of the following conditions are met:

(1) The landfill was never subject to the requirement for a control system under paragraph (b)(2) of
this section; or

(2) The owner or operator meets the conditions for control system removal specified in paragraph
(b)(2)(v) of this section.

§60.763 Operational standards for collection and control systems.

Each owner or operator of an MSW landfill with a gas collection and control system used to comply
with the provisions of §60.762(b)(2) must:

(a) Operate the collection system such that gas is collected from each area, cell, or group of cells in
the MSW landfill in which solid waste has been in place for:

(1) 5 years or more if active; or
(2) 2 years or more if closed or at final grade;

(b) Operate the collection system with negative pressure at each wellhead except under the
following conditions:

(1) Afire or increased well temperature. The owner or operator must record instances when positive
pressure occurs in efforts to avoid a fire. These records must be submitted with the annual reports as
provided in §60.767(g)(1);

(2) Use of a geomembrane or synthetic cover. The owner or operator must develop acceptable
pressure limits in the design plan;

(3) A decommissioned well. A well may experience a static positive pressure after shut down to
accommodate for declining flows. All design changes must be approved by the Administrater-Department
as specified in §60.767(c);

(c) Operate each interior wellhead in the collection system with a landfill gas temperature less than
55 degrees Celsius (131 degrees Fahrenheit). The owner or operator may establish a higher operating
temperature value at a particular well. A higher operating value demonstration must be submitted to the
Administrator-Department for approval and must include supporting data demonstrating that the elevated
parameter neither causes fires nor significantly inhibits anaerobic decomposition by killing methanogens.
The demonstration must satisfy both criteria in order to be approved (i.e., neither causing fires nor killing
methanogens is acceptable).

(d) Operate the collection system so that the methane concentration is less than 500 parts per
million above background at the surface of the landfill. To determine if this level is exceeded, the owner or
operator must conduct surface testing using an organic vapor analyzer, flame ionization detector, or other
portable monitor meeting the specifications provided in §60.765(d). The owner or operator must conduct
surface testing around the perimeter of the collection area and along a pattern that traverses the landfill at
no more than 30-meter intervals and where visual observations indicate elevated concentrations of landfill
gas, such as distressed vegetation and cracks or seeps in the cover and all cover penetrations. Thus, the
owner or operator must monitor any openings that are within an area of the landfill where waste has been
placed and a gas collection system is required. The owner or operator may establish an alternative
traversing pattern that ensures equivalent coverage. A surface monitoring design plan must be developed
that includes a topographical map with the monitoring route and the rationale for any site-specific
deviations from the 30-meter intervals. Areas with steep slopes or other dangerous areas may be
excluded from the surface testing.

(e) Operate the system such that all collected gases are vented to a control system designed and
operated in compliance with §60.762(b)(2)(iii). In the event the collection or control system is not
operating, the gas mover system must be shut down and all valves in the collection and control system
contributing to venting of the gas to the atmosphere must be closed within 1 hour of the collection or
control system not operating; and

(f) Operate the control system at all times when the collected gas is routed to the system.

(g) If monitoring demonstrates that the operational requirements in paragraphs (b), (c), or (d) of this
section are not met, corrective action must be taken as specified in §60.765(a)(3) and (5) or §60.765(c). If
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corrective actions are taken, as specified in §60.765, the monitored exceedance is not a violation of the
operational requirements in this section.

§60.764 Test methods and procedures.

(a)(1) NMOC Emission Rate. The landfill owner or operator must calculate the NMOC emission rate
using either Equation 1 provided in paragraph (a)(1)(i) of this section or Equation 2 provided in paragraph
(a)(1)(ii) of this section. Both Equation 1 and Equation 2 may be used if the actual year-to-year solid
waste acceptance rate is known, as specified in paragraph (a)(1)(i) of this section, for part of the life of the
landfill and the actual year-to-year solid waste acceptance rate is unknown, as specified in paragraph
(a@)(1)(ii) of this section, for part of the life of the landfill. The values to be used in both Equation 1 and
Equation 2 are 0.05 per year for k, 170 cubic meters per megagram for L,, and 4,000 parts per million by
volume as hexane for the Cymoc. For landfills located in geographical areas with a 30-year annual
average precipitation of less than 25 inches, as measured at the nearest representative official
meteorologic site, the k value to be used is 0.02 per year.

(){A) Equation 1 must be used if the actual year-to-year solid waste acceptance rate is known.

Mg = Zz ke LM, (e7%)( Caune ){ 3 6107)
i (k. 1

View or download PDF
Where:
Mnmoc = Total NMOC emission rate from the landfill, megagrams per year.
k = Methane generation rate constant, year‘1.
L, = Methane generation potential, cubic meters per megagram solid waste.
M; = Mass of solid waste in the i section, megagrams.
t, = Age of the i" section, years.
Cunwmoc = Concentration of NMOC, parts per million by volume as hexane.
3.6 x 10™° = Conversion factor.

(B) The mass of nondegradable solid waste may be subtracted from the total mass of solid waste in
a particular section of the landfill when calculating the value for M; if documentation of the nature and
amount of such wastes is maintained.

(i)(A) Equation 2 must be used if the actual year-to-year solid waste acceptance rate is unknown.
Mupoe = 2LpB leTRioemREby opue i3 6« 1079 1Eq.2]

View or download PDF
Where:
Mnmoc = Mass emission rate of NMOC, megagrams per year.
L, = Methane generation potential, cubic meters per megagram solid waste.
R = Average annual acceptance rate, megagrams per year.
k = Methane generation rate constant, year‘1.
t = Age of landfill, years.
Cnwmoc = Concentration of NMOC, parts per million by volume as hexane.
¢ = Time since closure, years; for active landfill c = 0 and e*=1.
3.6 x 107° = Conversion factor.

(B) The mass of nondegradable solid waste may be subtracted from the total mass of solid waste in
a particular section of the landfill when calculating the value of R, if documentation of the nature and
amount of such wastes is maintained.

(2) Tier 1. The owner or operator must compare the calculated NMOC mass emission rate to the
standard of 34 megagrams per year.

(i) If the NMOC emission rate calculated in paragraph (a)(1) of this section is less than 34
megagrams per year, then the landfill owner or operator must submit an NMOC emission rate report
according to §60.767(b), and must recalculate the NMOC mass emission rate annually as required under
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§60.762(b).

(i) If the calculated NMOC emission rate as calculated in paragraph (a)(1) of this section is equal to
or greater than 34 megagrams per year, then the landfill owner must either:

(A) Submit a gas collection and control system design plan within 1 year as specified in §60.767(c)
and install and operate a gas collection and control system within 30 months according to
§60.762(b)(2)(ii) and (iii);

(B) Determine a site-specific NMOC concentration and recalculate the NMOC emission rate using
the Tier 2 procedures provided in paragraph (a)(3) of this section; or

(C) Determine a site-specific methane generation rate constant and recalculate the NMOC emission
rate using the Tier 3 procedures provided in paragraph (a)(4) of this section.

(3) Tier 2. The landfill owner or operator must determine the site-specific NMOC concentration using
the following sampling procedure. The landfill owner or operator must install at least two sample probes
per hectare, evenly distributed over the landfill surface that has retained waste for at least 2 years. If the
landfill is larger than 25 hectares in area, only 50 samples are required. The probes should be evenly
distributed across the sample area. The sample probes should be located to avoid known areas of
nondegradable solid waste. The owner or operator must collect and analyze one sample of landfill gas
from each probe to determine the NMOC concentration using Method 25 or 25C of appendix A of this
part. Taking composite samples from different probes into a single cylinder is allowed; however, equal
sample volumes must be taken from each probe. For each composite, the sampling rate, collection times,
beginning and ending cylinder vacuums, or alternative volume measurements must be recorded to verify
that composite volumes are equal. Composite sample volumes should not be less than one liter unless
evidence can be provided to substantiate the accuracy of smaller volumes. Terminate compositing before
the cylinder approaches ambient pressure where measurement accuracy diminishes. If more than the
required number of samples are taken, all samples must be used in the analysis. The landfill owner or
operator must divide the NMOC concentration from Method 25 or 25C of appendix A of this part by six to
convert from Cymoc as carbon to Cymoc @s hexane. If the landfill has an active or passive gas removal
system in ptace, Method 25 or 25C samples may be collected from these systems instead of surface
probes provided the removal system can be shown to provide sampling as representative as the two
sampling probe per hectare requirement. For active collection systems, samples may be collected from
the common header pipe. The sample location on the common header pipe must be before any gas
moving, condensate removal, or treatment system equipment. For active collection systems, a minimum
of three samples must be collected from the header pipe.

(i) Within 60 days after the date of completing each performance test (as defined in §60.8), the
owner or operator must submit the results according to §60.767(i)(1).

(i) The landfill owner or operator must recalculate the NMOC mass emission rate using Equation 1
or Equation 2 provided in paragraph (a)(1)(i) or {(a)(1)(ii) of this section and using the average site-specific
NMOC concentration from the collected samples instead of the default value provided in paragraph (a)(1)
of this section.

(iit) If the resulting NMOC mass emission rate is less than 34 megagrams per year, then the owner
or operator must submit a periodic estimate of NMOC emissions in an NMOC emission rate report
according to §60.767(b)(1), and must recalculate the NMOC mass emission rate annually as required
under §60.762(b). The site-specific NMOC concentration must be retested every 5 years using the
methods specified in this section.

(iv) If the NMOC mass emission rate as calculated using the Tier 2 site-specific NMOC
concentration is equal to or greater than 34 megagrams per year, the landfill owner or operator must
either:

(A) Submit a gas collection and control system design plan within 1 year as specified in §60.767(c)
and install and operate a gas collection and control system within 30 months according to
§60.762(b)(2)(ii) and (iii);

(B) Determine a site-specific methane generation rate constant and recalculate the NMOC emission
rate using the site-specific methane generation rate using the Tier 3 procedures specified in paragraph
(a)(4) of this section; or

(C) Conduct a surface emission monitoring demonstration using the Tier 4 procedures specified in
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paragraph (a)(6) of this section.

(4) Tier 3. The site-specific methane generation rate constant must be determined using the
procedures provided in Method 2E of appendix A of this part. The landfill owner or operator must estimate
the NMOC mass emission rate using Equation 1 or Equation 2 in paragraph (a)(1)(i) or (ii) of this section
and using a site-specific methane generation rate constant, and the site-specific NMOC concentration as
determined in paragraph (a)(3) of this section instead of the default values provided in paragraph (a)(1) of
this section. The landfill owner or operator must compare the resulting NMOC mass emission rate to the
standard of 34 megagrams per year.

(i) If the NMOC mass emission rate as calculated using the Tier 2 site-specific NMOC concentration
and Tier 3 site-specific methane generation rate is equal to or greater than 34 megagrams per year, the
owner or operator must either:

(A) Submit a gas collection and control system design plan within 1 year as specified in §60.767(c)
and install and operate a gas collection and control system within 30 months according to
§60.762(b)(2)(ii) and (iii); or

(B) Conduct a surface emission monitoring demonstration using the Tier 4 procedures specified in
paragraph (a)(6) of this section.

(ii) If the NMOC mass emission rate is less than 34 megagrams per year, then the owner or operator
must recalculate the NMOC mass emission rate annually using Equation 1 or Equation 2 in paragraph
(a)(1) of this section and using the site-specific Tier 2 NMOC concentration and Tier 3 methane
generation rate constant and submit a periodic NMOC emission rate report as provided in §60.767(b)(1).
The calculation of the methane generation rate constant is performed only once, and the value obtained
from this test must be used in all subsequent annual NMOC emission rate calculations.

(5) Other methods. The owner or operator may use other methods to determine the NMOC
concentration or a site-specific methane generation rate constant as an alternative to the methods
required in paragraphs (a)(3) and (4) of this section if the method has been approved by the
Administrator.

(6) Tier 4. The landfill owner or operator must demonstrate that surface methane emissions are
below 500 parts per million. Surface emission monitoring must be conducted on a quarterly basis using
the following procedures. Tier 4 is allowed only if the landfill owner or operator can demonstrate that
NMOC emissions are greater than or equal to 34 Mg/yr but less than 50 Mg/yr using Tier 1 or Tier 2. If
both Tier 1 and Tier 2 indicate NMOC emissions are 50 Mg/yr or greater, then Tier 4 cannot be used. In
addition, the landfill must meet the criteria in paragraph (a)(6)(viii) of this section.

(i) The owner or operator must measure surface concentrations of methane along the entire
perimeter of the landfill and along a pattern that traverses the landfill at no more than 30-meter intervals
using an organic vapor analyzer, flame ionization detector, or other portable monitor meeting the
specifications provided in §60.765(d).

(i) The background concentration must be determined by moving the probe inlet upwind and
downwind at least 30 meters from the waste mass boundary of the landfill.

(iii) Surface emission monitoring must be performed in accordance with section 8.3.1 of Method 21
of appendix A of this part, except that the probe inlet must be placed no more than 5 centimeters above
the landfill surface; the constant measurement of distance above the surface should be based on a
mechanical device such as with a wheel on a pole, except as described in paragraph (a)(6)(iii)(A) of this
section.

(A) The owner or operator must use a wind barrier, similar to a funnel, when onsite average wind
speed exceeds 4 miles per hour or 2 meters per second or gust exceeding 10 miles per hour. Average
on-site wind speed must also be determined in an open area at 5-minute intervals using an on-site
anemometer with a continuous recorder and data logger for the entire duration of the monitoring event.
The wind barrier must surround the SEM monitor, and must be placed on the ground, to ensure wind
turbulence is blocked. SEM cannot be conducted if average wind speed exceeds 25 miles per hour.

(B) Landfill surface areas where visual observations indicate elevated concentrations of landfill gas,
such as distressed vegetation and cracks or seeps in the cover, and all cover penetrations must also be
monitored using a device meeting the specifications provided in §60.765(d).
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(iv) Each owner or operator seeking to comply with the Tier 4 provisions in paragraph (a)(6) of this
section must maintain records of surface emission monitoring as provided in §60.768(g) and submit a Tier
4 surface emissions report as provided in §60.767(c)(4)(iii).

(v) If there is any measured concentration of methane of 500 parts per million or greater from the
surface of the landfill, the owner or operator must submit a gas collection and control system design plan
within 1 year of the first measured concentration of methane of 500 parts per million or greater from the
surface of the landfill according to §60.767(c) and install and operate a gas collection and control system
according to §60.762(b)(2)(ii) and (iii) within 30 months of the most recent NMOC emission rate report in
which the NMOC emission rate equals or exceeds 34 megagrams per year based on Tier 2.

(vi) If after four consecutive quarterly monitoring periods at a landfill, other than a closed landfill,
there is no measured concentration of methane of 500 parts per million or greater from the surface of the
landfill, the owner or operator must continue quarterly surface emission monitoring using the methods
specified in this section.

(vii) If after four consecutive quarterly monitoring periods at a closed landfill there is no measured
concentration of methane of 500 parts per million or greater from the surface of the landfili, the owner or
operator must conduct annual surface emission monitoring using the methods specified in this section.

(viii) If a landfill has installed and operates a collection and control system that is not required by this
subpart, then the collection and control system must meet the following criteria:

(A) The gas collection and control system must have operated for 6,570 out of 8,760 hours
preceding the Tier 4 surface emissions monitoring demonstration.

(B) During the Tier 4 surface emissions monitoring demonstration, the gas collection and control
system must operate as it normally would to collect and control as much landfill gas as possible.

(b) After the installation and startup of a collection and control system in compliance with this
subpart, the owner or operator must calculate the NMOC emission rate for purposes of determining when
the system can be capped, removed or decommissioned as provided in §60.762(b)(2)(v), using Equation
3
Mupoo T 1.89 % 1073G; peCumen (b, 3

View or download PDF
Where:

Muamoc = Mass emission rate of NMOC, megagrams per year.
Q.rc = Flow rate of landfill gas, cubic meters per minute.
Cnmoc = NMOC concentration, parts per million by volume as hexane.

(1) The flow rate of landfill gas, Q.rs, must be determined by measuring the total landfill gas flow
rate at the common header pipe that leads to the control system using a gas flow measuring device
calibrated according to the provisions of section 10 of Method 2E of appendix A of this part.

(2) The average NMOC concentration, Cymoc, must be determined by collecting and analyzing
landfill gas sampled from the common header pipe before the gas moving or condensate removal
equipment using the procedures in Method 25 or Method 25C. The sample location on the common
header pipe must be before any condensate removal or other gas refining units. The landfill owner or
operator must divide the NMOC concentration from Method 25 or Method 25C of appendix A of this part
by six to convert from Cywoc as carbon to Cywoc @s hexane.

(3) The owner or operator may use another method to determine landfill gas flow rate and NMOC
concentration if the method has been approved by the AdministratorDepartment.

(i) Within 60 days after the date of completing each performance test (as defined in §60.8), the
owner or operator must submit the results of the performance test, including any associated fuel
analyses, according to §60.767(i)(1).

(ii) [Reserved]

() When calculating emissions for Prevention of Significant Deterioration purposes, the owner or
operator of each MSW landfill subject to the provisions of this subpart must estimate the NMOC emission
rate for comparison to the Prevention of Significant Deterioration major source and significance levels in
§§51.166 or 52.21 of this chapter using Compilation of Air Pollutant Emission Factors, Volume |
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Stationary Point and Area Sources (AP-42) or other approved measurement procedures.

(d) For the performance test required in §60.762(b)(2)(iii)(B), Method 25 or 25C (Method 25C may
be used at the inlet only) of appendix A of this part must be used to determine compliance with the 98
weight-percent efficiency or the 20 parts per million by volume outlet concentration level, unless another
method to demonstrate compliance has been approved by the Administrator-Department as provided by
§60.767(c)(2). Method 3, 3A, or 3C must be used to determine oxygen for correcting the NMOC
concentration as hexane to 3 percent. In cases where the outlet concentration is less than 50 ppm NMOC
as carbon (8 ppm NMOC as hexane), Method 25A should be used in place of Method 25. Method 18 may
be used in conjunction with Method 25A on a limited basis (compound specific, e.g., methane) or Method
3C may be used to determine methane. The methane as carbon should be subtracted from the Method
25A total hydrocarbon value as carbon to give NMOC concentration as carbon. The landowner or
operator must divide the NMOC concentration as carbon by 6 to convert from the CNMOC as carbon to
CNMOC as hexane. Equation 4 must be used to calculate efficiency:

Control TEflolancy = ORMOC - MMOD 000 S EMOT I
View or download PDF
Where:

NMOC;, = Mass of NMOC entering control device.
NMOC,,; = Mass of NMOC exiting control device.

(e) For the performance test required in §60.762(b)(2)(iii)(A), the net heating value of the combusted
landfill gas as determined in §60.18(f)(3) is calculated from the concentration of methane in the landfill
gas as measured by Method 3C. A minimum of three 30-minute Method 3C samples are determined. The
measurement of other organic components, hydrogen, and carbon monoxide is not applicable. Method
3C may be used to determine the landfill gas molecular weight for calculating the flare gas exit velocity
under §60.18(f)(4).

(1) Within 60 days after the date of completing each performance test (as defined in §60.8), the
owner or operator must submit the results of the performance tests, including any associated fuel
analyses, required by §60.764(b) or (d) according to §60.767(i)(1).

(2) [Reserved]

§60.765 Compliance provisions.

(a) Except as provided in §60.767(c)(2), the specified methods in paragraphs (a)(1) through (6) of
this section must be used to determine whether the gas collection system is in compliance with
§60.762(b)(2)(ii).

(1) For the purposes of calculating the maximum expected gas generation flow rate from the landfill
to determine compliance with §60.762(b)(2)(ii}(C)(1), either Equation 5 or Equation 6 must be used. The
methane generation rate constant (k) and methane generation potential (L,) kinetic factors should be
those published in the most recent Compilation of Air Pollutant Emission Factors (AP-42) or other site
specific values demonstrated to be appropriate and approved by the AdministraterDepartment. If k has
been determined as specified in §60.764(a)(4), the value of k determined from the test must be used. A
vatue of no more than 15 years must be used for the intended use period of the gas mover equipment.
The active life of the landfill is the age of the landfill plus the estimated number of years until closure.

(i) For sites with unknown year-to-year solid waste acceptance rate:

G = ZLeR (2% e U {Eq. %)
View or download PDF
Where:

Qn = Maximum expected gas generation flow rate, cubic meters per year.
L, = Methane generation potential, cubic meters per megagram solid waste.
R = Average annual acceptance rate, megagrams per year.

k = Methane generation rate constant, year'1.

t = Age of the landfill at equipment installation plus the time the owner or operator intends to use the gas
mover equipment or active life of the landfill, whichever is less. If the equipment is installed
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after closure, t is the age of the landfill at installation, years.

¢ = Time since closure, years (for an active landfill c = 0 and e™° = 1).

(i) For sites with known year-to-year solid waste acceptance rate:
Qu- Tiey 2kl M (e 1) e, 61

View or download PDF
Where:
Qu = Maximum expected gas generation flow rate, cubic meters per year.
k = Methane generation rate constant, year™".
L, = Methane generation potential, cubic meters per megagram solid waste.
M; = Mass of solid waste in the i section, megagrams.
t; = Age of the i"" section, years.

(iii) If a collection and control system has been installed, actual flow data may be used to project the
maximum expected gas generation flow rate instead of, or in conjunction with, Equation 5 or Equation 6 in
paragraphs (a)(1)(i) and (ii) of this section. If the landfill is still accepting waste, the actual measured flow
data will not equal the maximum expected gas generation rate, so calculations using Equation 5 or
Equation 6 in paragraphs (a)(1)(i) or (ii} of this section or other methods must be used to predict the
maximum expected gas generation rate over the intended period of use of the gas control system
equipment.

(2) For the purposes of determining sufficient density of gas collectors for compliance with
§60.762(b)(2)(ii)(C)(2), the owner or operator must design a system of vertical wells, horizontal collectors,
or other collection devices, satisfactory to the Administrater-Department, capable of controlling and
extracting gas from all portions of the landfill sufficient to meet all operational and performance standards.

(3) For the purpose of demonstrating whether the gas collection system flow rate is sufficient to
determine compliance with §60.762(b)(2)(ii)(C)(3), the owner or operator must measure gauge pressure
in the gas collection header applied to each individual well, monthly. If a positive pressure exists, action
must be initiated to correct the exceedance within 5 calendar days, except for the three conditions
allowed under §60.763(b). Any attempted corrective measure must not cause exceedances of other
operational or performance standards.

(i) If negative pressure cannot be achieved without excess air infiltration within 15 calendar days of
the first measurement of positive pressure, the owner or operator must conduct a root cause analysis and
correct the exceedance as soon as practicable, but no later than 60 days after positive pressure was first
measured. The owner or operator must keep records according to §60.768(e)(3).

(ii) If corrective actions cannot be fully implemented within 60 days following the positive pressure
measurement for which the root cause analysis was required, the owner or operator must also conduct a
corrective action analysis and develop an implementation schedule to complete the corrective action(s)
as soon as practicable, but no more than 120 days following the positive pressure measurement. The
owner or operator must submit the items listed in §60.767(g)(7) as part of the next annual report. The
owner or operator must keep records according to §60.768(e)(4).

(iii) If corrective action is expected to take longer than 120 days to complete after the initial
exceedance, the owner or operator must submit the root cause analysis, corrective action analysis, and
corresponding implementation timeline to the Administrater-Department, according to §60.767(g)(7) and
§60.767(j). The owner or operator must keep records according to §60.768(e)(5).

(4) [Reserved]

(5) For the purpose of identifying whether excess air infiltration into the landfill is occurring, the
owner or operator must monitor each well monthly for temperature as provided in §60.763(c). If a well
exceeds the operating parameter for temperature, action must be initiated to correct the exceedance
within 5 calendar days. Any attempted corrective measure must not cause exceedances of other
operational or performance standards.

(i) If a landfill gas temperature less than 55 degrees Celsius (131 degrees Fahrenheit) cannot be
achieved within 15 calendar days of the first measurement of landfill gas temperature greater than 55
degrees Celsius (131 degrees Fahrenheit), the owner or operator must conduct a root cause analysis and
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correct the exceedance as soon as practicable, but no later than 60 days after a landfill gas temperature
greater than 55 degrees Celsius (131 degrees Fahrenheit) was first measured. The owner or operator
must keep records according to §60.768(e)(3).

(ii) If corrective actions cannot be fully implemented within 60 days following the positive pressure
measurement for which the root cause analysis was required, the owner or operator must also conduct a
corrective action analysis and develop an implementation schedule to complete the corrective action(s)
as soon as practicable, but no more than 120 days following the measurement of landfill gas temperature
greater than 55 degrees Celsius (131 degrees Fahrenheit). The owner or operator must submit the items
listed in §60.767(9)(7) as part of the next annual report. The owner or operator must keep records
according to §60.768(e)(4).

(iii) If corrective action is expected to take longer than 120 days to complete after the initial
exceedance, the owner or operator must submit the root cause analysis, corrective action analysis, and
corresponding implementation timeline to the Administrator-Department, according to §60.767(g)(7) and
§60.767(j). The owner or operator must keep records according to §60.768(e)(5).

(8) An owner or operator seeking to demonstrate compliance with §60.762(b)(2)(ii}(C)(4) through the
use of a collection system not conforming to the specifications provided in §60.769 must provide
information satisfactory to the Administrater-Department as specified in §60.767(c)(3) demonstrating that
off-site migration is being controlled.

(b) For purposes of compliance with §60.763(a), each owner or operator of a controlled landfill must
place each well or design component as specified in the approved design plan as provided in §60.767(c).
Each well must be installed no later than 60 days after the date on which the initial solid waste has been
in place for a period of:

(1) Five (5) years or more if active; or
(2) Two (2) years or more if closed or at final grade.

(c) The following procedures must be used for compliance with the surface methane operational
standard as provided in §60.763(d).

(1) After installation and startup of the gas collection system, the owner or operator must monitor
surface concentrations of methane along the entire perimeter of the collection area and along a pattern
that traverses the landfill at 30 meter intervals (or a site-specific established spacing) for each collection
area on a quarterly basis using an organic vapor analyzer, flame ionization detector, or other portable
monitor meeting the specifications provided in paragraph (d) of this section.

(2) The background concentration must be determined by moving the probe inlet upwind and
downwind outside the boundary of the landfill at a distance of at ieast 30 meters from the perimeter wells.

(3) Surface emission monitoring must be performed in accordance with section 8.3.1 of Method 21
of appendix A of this part, except that the probe inlet must be placed within 5 to 10 centimeters of the
ground. Monitoring must be performed during typical meteorological conditions.

(4) Any reading of 500 parts per million or more above background at any location must be recorded
as a monitored exceedance and the actions specified in paragraphs (c)(4)(i) through (v) of this section
must be taken. As long as the specified actions are taken, the exceedance is not a violation of the
operational requirements of §60.763(d).

(i) The location of each monitored exceedance must be marked and the location and concentration
recorded.

(i) Cover maintenance or adjustments to the vacuum of the adjacent wells to increase the gas
collection in the vicinity of each exceedance must be made and the location must be re-monitored within
10 calendar days of detecting the exceedance.

(i) If the re-monitoring of the location shows a second exceedance, additional corrective action
must be taken and the location must be monitored again within 10 days of the second exceedance. If the
re-monitoring shows a third exceedance for the same location, the action specified in paragraph (c)(4)(v)
of this section must be taken, and no further monitoring of that location is required until the action
specified in paragraph (c)(4)(v) of this section has been taken.

(iv) Any location that initially showed an exceedance but has a methane concentration less than 500
ppm methane above background at the 10-day re-monitoring specified in paragraph (c)(4)(ii) or (iii) of this
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section must be re-monitored 1 month from the initial exceedance. If the 1-month re-monitoring shows a
concentration less than 500 parts per million above background, no further monitoring of that location is
required until the next quarterly monitoring period. If the 1-month re-monitoring shows an exceedance,
the actions specified in paragraph (c)(4)(iii) or (v) of this section must be taken.

(v) For any location where monitored methane concentration equals or exceeds 500 parts per
million above background three times within a quarterly period, a new well or other collection device must
be installed within 120 calendar days of the initial exceedance. An alternative remedy to the exceedance,
such as upgrading the blower, header pipes or control device, and a corresponding timeline for
installation may be submitted to the AdministraterDepartment for approval.

(5) The owner or operator must implement a program to monitor for cover integrity and implement
cover repairs as necessary on a monthly basis.

(d) Each owner or operator seeking to comply with the provisions in paragraph (c) of this section or
§60.764(a)(6) must comply with the following instrumentation specifications and procedures for surface
emission monitoring devices:

(1) The portable analyzer must meet the instrument specifications provided in section 6 of Method
21 of appendix A of this part, except that “methane” replaces all references to “VOC”.

(2) The calibration gas must be methane, diluted to a nominal concentration of 500 parts per million
in air.
(3) To meet the performance evaluation requirements in section 8.1 of Method 21 of appendix A of

this part, the instrument evaluation procedures of section 8.1 of Method 21 of appendix A of this part must
be used.

(4) The calibration procedures provided in sections 8 and 10 of Method 21 of appendix A of this part
must be followed immediately before commencing a surface monitoring survey.

(e) The provisions of this subpart apply at all times, including periods of startup, shutdown or
malfunction. During periods of startup, shutdown, and malfunction, you must comply with the work
practice specified in §60.763(e) in lieu of the compliance provisions in §60.765.

§60.766 Monitoring of operations.
Except as provided in §60.767(c)(2):

(a) Each owner or operator seeking to comply with §60.762(b)(2)(ii)(C) for an active gas collection
system must install a sampling port and a thermometer, other temperature measuring device, or an
access port for temperature measurements at each wellhead and:

(1) Measure the gauge pressure in the gas collection header on a monthly basis as provided in
§60.765(a)(3); and

(2) Monitor nitrogen or oxygen concentration in the landfill gas on a monthly basis as follows:

(i) The nitrogen level must be determined using Method 3C, uniess an alternative test method is
established as allowed by §60.767(c)(2).

(i) Unless an alternative test method is established as allowed by §60.767(c)(2), the oxygen level
must be determined by an oxygen meter using Method 3A, 3C, or ASTM D6522-11 (incorporated by
reference, see §60.17). Determine the oxygen level by an oxygen meter using Method 3A, 3C, or ASTM
D6522-11 (if sample location is prior to combustion) except that:

(A) The span must be set between 10 and 12 percent oxygen;

(B) A data recorder is not required;

(C) Only two calibration gases are required, a zero and span;

(D) A calibration error check is not required;

(E) The allowable sample bias, zero drift, and calibration drift are £10 percent.

(ii) A portable gas composition analyzer may be used to monitor the oxygen levels provided:
(A) The analyzer is calibrated; and

(

B) The analyzer meets all quality assurance and quality control requirements for Method 3A or
ASTM D6522-11 (incorporated by reference, see §60.17).

(3) Monitor temperature of the landfill gas on a monthly basis as provided in §60.765(a)(5). The
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temperature measuring device must be calibrated annually using the procedure in 40 CFR part 60,
appendix A-1, Method 2, Section 10.3.

(b) Each owner or operator seeking to comply with §60.762(b)(2)(iii) using an enclosed combustor
must calibrate, maintain, and operate according to the manufacturer's specifications, the following
equipment:

(1) A temperature monitoring device equipped with a continuous recorder and having a minimum
accuracy of +1 percent of the temperature being measured expressed in degrees Celsius or 0.5 degrees
Celsius, whichever is greater. A temperature monitoring device is not required for boilers or process
heaters with design heat input capacity equal to or greater than 44 megawatts.

(2) A device that records flow to the control device and bypass of the control device (if applicable).
The owner or operator must:

(i) Install, calibrate, and maintain a gas flow rate measuring device that must record the flow to the
control device at least every 15 minutes; and

(i) Secure the bypass line valve in the closed position with a car-seal or a lock-and-key type
configuration. A visual inspection of the seal or closure mechanism must be performed at least once
every month to ensure that the valve is maintained in the closed position and that the gas flow is not
diverted through the bypass line.

(c) Each owner or operator seeking to comply with §60.762(b)(2)(iii) using a non-enclosed flare must
install, calibrate, maintain, and operate according to the manufacturer's specifications the following
equipment:

(1) A heat sensing device, such as an ultraviolet beam sensor or thermocouple, at the pilot light or
the flame itself to indicate the continuous presence of a flame.

(2) A device that records flow to the flare and bypass of the flare (if applicable). The owner or
operator must:

(i) Install, calibrate, and maintain a gas flow rate measuring device that records the flow to the
control device at least every 15 minutes; and

(i) Secure the bypass line valve in the closed position with a car-seal or a lock-and-key type
configuration. A visual inspection of the seal or closure mechanism must be performed at least once
every month to ensure that the valve is maintained in the closed position and that the gas flow is not
diverted through the bypass line.

(d) Each owner or operator seeking to demonstrate compliance with §60.762(b)(2)(iii)) using a device
other than a non-enclosed flare or an enclosed combustor or a treatment system must provide
information satisfactory to the Administrater-Department as provided in §60.767(c)(2) describing the
operation of the control device, the operating parameters that would indicate proper performance, and
appropriate monitoring procedures. The Administrater-Department must review the information and either
approve it, or request that additional information be submitted. The Administrater-Department may specify
additional appropriate monitoring procedures.

(e) Each owner or operator seeking to install a collection system that does not meet the
specifications in §60.769 or seeking to monitor alternative parameters to those required by §§60.763
through 60.766 must provide information satisfactory to the Administrater-Department as provided in
§60.767(c)(2) and (3) describing the design and operation of the collection system, the operating
parameters that would indicate proper performance, and appropriate monitoring procedures. The
Administrater-Department may specify additional appropriate monitoring procedures.

(f) Each owner or operator seeking to demonstrate compliance with the 500 parts per million surface
methane operational standard in §60.763(d) must monitor surface concentrations of methane according
to the procedures in §60.765(c) and the instrument specifications in §60.765(d). Any closed landfill that
has no monitored exceedances of the operational standard in three consecutive quarterly monitoring
periods may skip to annual monitoring. Any methane reading of 500 ppm or more above background
detected during the annual monitoring returns the frequency for that landfill to quarterly monitoring.

(g) Each owner or operator seeking to demonstrate compliance with §60.762(b)(2)(iii) using a landfill
gas treatment system must maintain and operate all monitoring systems associated with the treatment
system in accordance with the site-specific treatment system monitoring plan required in §60.768(b)(5)(ii)
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and must calibrate, maintain, and operate according to the manufacturer's specifications a device that
records flow to the treatment system and bypass of the treatment system (if applicable). The owner or
operator must:

(1) Install, calibrate, and maintain a gas flow rate measuring device that records the flow to the
treatment system at least every 15 minutes; and

(2) Secure the bypass line valve in the closed position with a car-seal or a lock-and-key type
configuration. A visual inspection of the seal or closure mechanism must be performed at least once
every month to ensure that the valve is maintained in the closed position and that the gas flow is not
diverted through the bypass line.

(h) The monitoring requirements of paragraphs (b), (c) (d) and (g) of this section apply at all times
the affected source is operating, except for periods of monitoring system malfunctions, repairs associated
with monitoring system malfunctions, and required monitoring system quality assurance or quality control
activities. A monitoring system malfunction is any sudden, infrequent, not reasonably preventable faiiure
of the monitoring system to provide valid data. Monitoring system failures that are caused in part by poor
maintenance or careless operation are not malfunctions. You are required to complete monitoring system
repairs in response to monitoring system malfunctions and to return the monitoring system to operation
as expeditiously as practicable.

§60.767 Reporting requirements.

(a) Design capacity report. Each owner or operator subject to the requirements of this subpart must
submit an initial design capacity report to the Administrater Department.

(1) Submission. The initial design capacity report fulfills the requirements of the notification of the
date construction is commenced as required by §60.7(a)(1) and must be submitted no later than:

(i) November28-2016—forlandfills-that-commenced-construction—modification—orreconstruction
afterJuly—17-2014-but-before-August 20.2016—Ninety days after the date of commenced construction,
modification, or reconstruction for MSW landfills that commenced construction, modification, or
reconstruction on or after July 17, 2014 or

(i) Ninety-days-afterthe date-of commenced-construction-modification.-or reconstruction-for-landfills-
MWWWWMWMTM date specified in a
State construction or operating permit, if applicable, or January 8, 2018, whichever is earlier, for all other
subject MSW landfills.

(2) Initial design capacity report. The initial design capacity report must contain the following
information:

(i) A map or plot of the landfill, providing the size and location of the landfill, and identifying all areas
where solid waste may be landfilled according to the permit issued by the state-local-ertribal agency
responsible for regulating the landfill.

(i) The maximum design capacity of the landfill. Where the maximum design capacity is specified in
the permit issued by the statelocal-ertribal agency responsible for regulating the landfill, a copy of the
permit specifying the maximum design capacity may be submitted as part of the report. If the maximum
design capacity of the landfill is not specified in the permit, the maximum design capacity must be
calculated using good engineering practices. The calculations must be provided, along with the relevant
parameters as part of the report. The landfill may calculate design capacity in either megagrams or cubic
meters for comparison with the exemption values. If the owner or operator chooses to convert the design
capacity from volume to mass or from mass to volume to demonstrate its design capacity is less than 2.5
million megagrams or 2.5 million cubic meters, the calculation must include a site-specific density, which
must be recalculated annually. Any density conversions must be documented and submitted with the

design capacity report. The statetriballocal-agency-or-Administrater-Department may request other
reasonable information as may be necessary to verify the maximum design capacity of the landfill.

(3) Amended design capacity report. An amended design capacity report must be submitted to the
Administrator-Department providing notification of an increase in the design capacity of the landfill, within
90 days of an increase in the maximum design capacity of the landfill to meet or exceed 2.5 million
megagrams and 2.5 million cubic meters. This increase in design capacity may result from an increase in
the permitted volume of the landfill or an increase in the density as documented in the annual
recalculation required in §60.768(f).
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(b) NMOC emission rate report. Each owner or operator subject to the requirements of this subpart
must submit an NMOC emission rate report following the procedure specified in paragraph (i)(2) of this
section to the Administrater-Department initially and annually thereafter, except as provided for in
paragraph (b)(1)(ii) of this section. The Administrator-Department may request such additional information
as may be necessary to verify the reported NMOC emission rate.

(1) The NMOC emission rate report must contain an annual or 5-year estimate of the NMOC
emission rate calculated using the formula and procedures provided in §60.764(a) or (b), as applicable.

(i) The initial NMOC emission rate report may be combined with the initial design capacity report
required in paragraph (a) of this section and must be submitted no later than indicated in paragraphs
(b)(1)()(A) and (B) of this section. Subsequent NMOC emission rate reports must be submitted annually
thereafter, except as provided for in paragraph (b)(1)(ii) of this section.

(A) Nevember28-2016-for landfills-that commenced-construction-medification.-or reconstruction-
after-July-17-2014 but before-August 202016 -Ninety days after the date of commenced construction,
madification, or reconstruction for MSW landfills that commenced construction, modification, or
reconstruction on or after July 17, 2014 or

2018 for all other subrect MSW Iandﬂlls

(ii) If the estimated NMOC emission rate as reported in the annual report to the Administrator
Department is less than 34 megagrams per year in each of the next 5 consecutive years, the owner or
operator may elect to submit, following the procedure specified in paragraph (i)(2) of this section, an
estimate of the NMOC emission rate for the next 5-year period in lieu of the annual report. This estimate
must include the current amount of solid waste-in-place and the estimated waste acceptance rate for
each year of the 5 years for which an NMOC emission rate is estimated. All data and calculations upon
which this estimate is based must be provided to the Administrator-Department. This estimate must be
revised at least once every 5 years. If the actual waste acceptance rate exceeds the estimated waste
acceptance rate in any year reported in the 5-year estimate, a revised 5-year estimate must be submitted
to the Administrater-Department. The revised estimate must cover the 5-year period beginning with the
year in which the actual waste acceptance rate exceeded the estimated waste acceptance rate.

(2) The NMOC emission rate report must include all the data, calculations, sample reports and
measurements used to estimate the annual or 5-year emissions.

(3) Each owner or operator subject to the requirements of this subpart is exempted from the
requirements to submit an NMOC emission rate report, after installing a collection and control system that
complies with §60.762(b)(2), during such time as the collection and control system is in operation and in
compliance with §§60.763 and 60.765.

(c) Collection and control system design plan. Each owner or operator subject to the provisions of
§60.762(b)(2) must submit a collection and control system design plan to the AdministratorDepartment
for approval according to the schedule in paragraph (c)(4) of this section. The collection and control
system design pian must be prepared and approved by a professional engineer and must meet the
following requirements:

(1) The collection and control system as described in the design plan must meet the design
requirements in §60.762(b)(2).

(2) The collection and control system design plan must include any alternatives to the operational
standards, test methods, procedures, compliance measures, monitoring, recordkeeping or reporting
provisions of §§60.763 through 60.768 proposed by the owner or operator.

(3) The collection and control system design plan must either conform with specifications for active
collection systems in §60.769 or include a demonstration to the Administrater-Department's satisfaction of
the sufficiency of the alternative provisions to §60.769.

(4) Each owner or operator of an MSW landfill having a design capacity equal to or greater than 2.5
million megagrams and 2.5 million cubic meters must submit a collection and control system design plan
to the Administrator-Department for approval within 1 year of the first NMOC emission rate report in which
the NMOC emission rate equals or exceeds 34 megagrams per year, except as follows:
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(i) If the owner or operator elects to recalculate the NMOC emission rate after Tier 2 NMOC
sampling and analysis as provided in §60.764(a)(3) and the resulting rate is less than 34 megagrams per
year, annual periodic reporting must be resumed, using the Tier 2 determined site-specific NMOC
concentration, until the calculated emission rate is equal to or greater than 34 megagrams per year or the
landfill is closed. The revised NMOC emission rate report, with the recalculated emission rate based on
NMOC sampling and analysis, must be submitted, following the procedures in paragraph (i)(2) of this
section, within 180 days of the first calculated exceedance of 34 megagrams per year.

(i) If the owner or operator elects to recalculate the NMOC emission rate after determining a site-
specific methane generation rate constant k, as provided in Tier 3 in §60.764(a)(4), and the resulting
NMOC emission rate is less than 34 Mg/yr, annual periodic reporting must be resumed. The resulting site-
specific methane generation rate constant k must be used in the emission rate calculation until such time
as the emissions rate calculation results in an exceedance. The revised NMOC emission rate report
based on the provisions of §60.764(a)(4) and the resulting site-specific methane generation rate constant
k must be submitted, following the procedure specified in paragraph (i)(2) of this section, to the
Administrater-Department within 1 year of the first calculated emission rate equaling or exceeding 34
megagrams per year.

(iii) If the owner or operator elects to demonstrate that site-specific surface methane emissions are
below 500 parts per million methane, based on the provisions of §60.764(a)(6), then the owner or
operator must submit annually a Tier 4 surface emissions report as specified in this paragraph following
the procedure specified in paragraph (i)(2) of this section until a surface emissions readings of 500 parts
per million methane or greater is found. If the Tier 4 surface emissions report shows no surface emissions
readings of 500 parts per million methane or greater for four consecutive quarters at a closed landfill, then
the landfill owner or operator may reduce Tier 4 monitoring from a quarterly to an annual frequency. The
Administrater-Department may request such additional information as may be necessary to verify the
reported instantaneous surface emission readings. The Tier 4 surface emissions report must clearly
identify the location, date and time (to nearest second), average wind speeds including wind gusts, and
reading (in parts per million) of any value 500 parts per million methane or greater, other than non-
repeatable, momentary readings. For location, you must determine the latitude and longitude coordinates
using an instrument with an accuracy of at least 4 meters. The coordinates must be in decimal degrees
with at least five decimal places. The Tier 4 surface emission report must also include the results of the
most recent Tier 1 and Tier 2 results in order to verify that the landfill does not exceed 50 Mg/yr of NMOC.

(A) The initial Tier 4 surface emissions report must be submitted annually, starting within 30 days of
completing the fourth quarter of Tier 4 surface emissions monitoring that demonstrates that site-specific
surface methane emissions are below 500 parts per million methane, and following the procedure
specified in paragraph (i)(2) of this section.

(B) The Tier 4 surface emissions report must be submitted within 1 year of the first measured
surface exceedance of 500 parts per million methane, following the procedure specified in paragraph
(i)(2) of this section.

(5) The landfill owner or operator must notify the Administrater-Department that the design plan is
completed and submit a copy of the plan's signature page. The Administrater-Department has 90 days to
decide whether the design plan should be submitted for review. If the Administrater-Department chooses
to review the pian, the approval process continues as described in paragraph (c)(6) of this section.
However, if the AdministratorDepartment indicates that submission is not required or does not respond
within 90 days, the landfill owner or operator can continue to implement the plan with the recognition that
the owner or operator is proceeding at their own risk. In the event that the design plan is required to be
modified to obtain approval, the owner or operator must take any steps necessary to conform any prior
actions to the approved design plan and any failure to do so could result in an enforcement action.

(6) Upon receipt of an initial or revised design plan, the Administrater-Department must review the
information submitted under paragraphs (c)(1) through (3) of this section and either approve it
disapprove it, or request that additional information be submitted. Because of the many site-specific
factors involved with landfill gas system design, alternative systems may be necessary. A wide variety of
system designs are possible, such as vertical wells, combination horizontal and vertical collection
systems, or horizontal trenches only, leachate collection components, and passive systems. If the
Administrator-Department does not approve or disapprove the design plan, or does not request that
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additional information be submitted within 90 days of receipt, then the owner or operator may continue
with implementation of the design plan, recognizing they would be proceeding at their own risk.

(7) If the owner or operator chooses to demonstrate compliance with the emission control
requirements of this subpart using a treatment system as defined in this subpart, then the owner or
operator must prepare a site-specific treatment system monitoring plan as specified in §60.768(b)(5).

(d) Revised design plan. The owner or operator who has already been required to submit a design
plan under paragraph (c) of this section must submit a revised design plan to the Adrinistrator-
Department for approval as follows:

(1) At least 90 days before expanding operations to an area not covered by the previously approved
design plan.

(2) Prior to installing or expanding the gas collection system in a way that is not consistent with the
design plan that was submitted to the Administrater-Department according to paragraph (c) of this
section.

(e) Closure report. Each owner or operator of a controlled landfill must submit a closure report to the
Administrator-Department within 30 days of waste acceptance cessation. The Administrator-Department
may request additional information as may be necessary to verify that permanent closure has taken place
in accordance with the requirements of 40 CFR 258.60. If a closure report has been submitted to the
Administrater-Department, no additional wastes may be placed into the landfill without filing a notification
of modification as described under §60.7(a)(4).

(f) Equipment removal report. Each owner or operator of a controlled landfill must submit an
equipment removal report to the AdministraterDepartment 30 days prior to removal or cessation of
operation of the control equipment.

(1) The equipment removal report must contain all of the following items:
(i) A copy of the closure report submitted in accordance with paragraph (e) of this section;

(i) A copy of the initial performance test report demonstrating that the 15-year minimum control
period has expired, unless the report of the results of the performance test has been submitted to the
EPA via the EPA's CDX, or information that demonstrates that the GCCS will be unable to operate for 15
years due to declining gas flows. In the equipment removal report, the process unit(s) tested, the
pollutant(s) tested, and the date that such performance test was conducted may be submitted in lieu of
the performance test report if the report has been previously submitted to the EPA's CDX; and

(iii) Dated copies of three successive NMOC emission rate reports demonstrating that the landfill is
no longer producing 34 megagrams or greater of NMOC per year, unless the NMOC emission rate
reports have been submitted to the EPA via the EPA's CDX. If the NMOC emission rate reports have
been previously submitted to the EPA's CDX, a statement that the NMOC emission rate reports have
been submitted electronically and the dates that the reports were submitted to the EPA's CDX may be
submitted in the equipment removal report in lieu of the NMOC emission rate reports.

(2) The Administrator-Department may request such additional information as may be necessary to
verify that ail of the conditions for removal in §60.762(b)(2)(v) have been met.

(@) Annual report. The owner or operator of a landfill seeking to comply with §60.762(b)(2) using an
active collection system designed in accordance with §60.762(b)(2)(ii) must submit to the Administrator
Department, following the procedure specified in paragraph (i)(2) of this section, annual reports of the
recorded information in paragraphs (g)(1) through (7) of this section. The initial annual report must be
submitted within 180 days of installation and startup of the collection and control system, and must
include the initial performance test report required under §60.8, as applicable, unless the report of the
results of the performance test has been submitted to the EPA via the EPA’'s CDX. In the initial annual
report, the process unit(s) tested, the pollutant(s) tested, and the date that such performance test was
conducted may be submitted in lieu of the performance test report if the report has been previously
submitted to the EPA's CDX. For enclosed combustion devices and flares, reportable exceedances are
defined under §60.768(c).

(1) Value and length of time for exceedance of applicable parameters monitored under §60.766(a),
(b), (c), (d), and (g).
(2) Description and duration of all periods when the gas stream was diverted from the control device
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or treatment system through a bypass line or the indication of bypass flow as specified under §60.766.

(3) Description and duration of all periods when the control device or treatment system was not
operating and length of time the control device or treatment system was not operating.

(4) All periods when the collection system was not operating.

(5) The location of each exceedance of the 500 parts per million methane concentration as provided
in §60.763(d) and the concentration recorded at each location for which an exceedance was recorded in
the previous month. For location, you must determine the latitude and longitude coordinates using an
instrument with an accuracy of at least 4 meters. The coordinates must be in decimal degrees with at
least five decimal places.

(6) The date of installation and the location of each well or collection system expansion added
pursuant to §60.765(a)(3), (a)(5), (b), and (c)(4).

(7) For any corrective action analysis for which corrective actions are required in §60.765(a)(3) or
(5) and that take more than 80 days to correct the exceedance, the root cause analysis conducted,
including a description of the recommended corrective action(s), the date for corrective action(s) already
completed following the positive pressure reading, and, for action(s) not already completed, a schedule
for implementation, including proposed commencement and completion dates.

(h) Initial performance test report. Each owner or operator seeking to comply with §60.762(b)(2)(iii)
must include the following information with the initial performance test report required under §60.8:

(1) A diagram of the collection system showing collection system positioning including all wells,
horizontal collectors, surface collectors, or other gas extraction devices, including the locations of any
areas excluded from collection and the proposed sites for the future collection system expansion;

(2) The data upon which the sufficient density of wells, horizontal collectors, surface collectors, or
other gas extraction devices and the gas mover equipment sizing are based;

(3) The documentation of the presence of asbestos or nondegradable material for each area from
which collection wells have been excluded based on the presence of asbestos or nondegradable
material;

(4) The sum of the gas generation flow rates for all areas from which collection wells have been
excluded based on nonproductivity and the calculations of gas generation flow rate for each excluded
area; and

(5) The provisions for increasing gas mover equipment capacity with increased gas generation flow
rate, if the present gas mover equipment is inadequate to move the maximum flow rate expected over the
life of the landfill; and

(6) The provisions for the control of off-site migration.

(i) Electronic reporting. The owner or operator must submit reports electronically according to
paragraphs (i)(1) and (2) of this section.

(1) Within 60 days after the date of completing each performance test (as defined in §60.8), the
owner or operator must submit the results of each performance test according to the following
procedures:

(i) For data collected using test methods supported by the EPA's Electronic Reporting Tool (ERT) as
listed on the EPA's ERT Web site (hitps:./ivww3.epa.gov/ttn/chief/ert/ert_info.html) at the time of the test,
you must submit the results of the performance test to the EPA via the Compliance and Emissions Data
Reporting Interface (CEDRI). CEDRI can be accessed through the EPA's Central Data Exchange (CDX)
(https://cdx.epa.gov/). Performance test data must be submitted in a file format generated through the use
of the EPA’'s ERT or an alternative file format consistent with the extensible markup language (XML)
schema listed on the EPA's ERT Web site, once the XML schema is available. If you claim that some of
the performance test information being submitted is confidential business information (CBI), you must
submit a complete file generated through the use of the EPA's ERT or an alternate electronic file
consistent with the XML schema listed on the EPA's ERT Web site, including information claimed to be
CBI, on a compact disc, flash drive or other commonly used electronic storage media to the EPA. The
electronic media must be clearly marked as CBI and mailed to U.S. EPA/OAQPS/CORE CBI Office,
Attention: Group Leader, Measurement Policy Group, MD C404-02, 4930 Old Page Rd., Durham, NC
27703. The same ERT or alternate file with the CBI omitted must be submitted to the EPA via the EPA's
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CDX as described earlier in this paragraph.

(i) For data collected using test methods that are not supported by the EPA's ERT as listed on the
EPA's ERT Web site at the time of the test, you must submit the results of the performance test to the
Administrator-Department atthe-appropriate-address-listed-in-§60-4.

(2) Each owner or operator required to submit reports following the procedure specified in this
paragraph must submit reports to the EPA via the CEDRI. (CEDRI can be accessed through the EPA's
CDX.) The owner or operator must use the appropriate electronic report in CEDRI for this subpart or an
alternate electronic file format consistent with the XML schema listed on the CEDRI Web site
(https://iwww3.epa.gov/itn/chief/cedri/index.html). If the reporting form specific to this subpart is not
available in CEDRI at the time that the report is due, the owner or operator must submit the report to the
Administrater-Department at the appropriate address listed in §60.4. Once the form has been available in
CEDRI for 90 calendar days, the owner or operator must begin submitting al! subsequent reports via
CEDRI. The reports must be submitted by the deadlines specified in this subpart, regardiess of the
method in which the reports are submitted.

(j) Corrective action and the corresponding timeline. The owner or operator must submit according
to paragraphs (j)(1) and (j)(2) of this section.

(1) For corrective action that is required according to §60.765(a)(3)(iii) or (a)(5)(iii) and is expected
to take longer than 120 days after the initial exceedance to complete, you must submit the root cause
analysis, corrective action analysis, and corresponding impiementation timeline to the Administrator
Department as soon as practicable but no later than 75 days after the first measurement of positive
pressure or temperature monitoring value of 55 degrees Celsius (131 degrees Fahrenheit). The
Administrator-Department must approve the plan for corrective action and the corresponding timeline.

(2) For corrective action that is required according to §60.765(a)(3)(iii) or (a)(5)(iii) and is not
completed within 60 days after the initial exceedance, you must submit a notification to the Administrator-
Department as soon as practicable but no later than 75 days after the first measurement of positive
pressure or temperature exceedance.

(k) Liquids addition. The owner or operator of an affected landfill with a design capacity equal to or
greater than 2.5 million megagrams and 2.5 million cubic meters that has employed leachate recirculation
or added liquids based on a Research, Development, and Demonstration permit (issued through
Resource Conservation and Recovery Act, subtitle D, part 258) within the last 10 years must submit to the
Administrator-Department, annually, folliowing the procedure specified in paragraph (i)(2) of this section,
the following information:

(1) Volume of leachate recirculated (gallons per year) and the reported basis of those estimates
(records or engineering estimates).

(2) Total volume of all other liquids added (gallons per year) and the reported basis of those
estimates (records or engineering estimates).

(3) Surface area (acres) over which the leachate is recirculated (or otherwise applied).
(4) Surface area (acres) over which any other liquids are applied.

(5) The total waste disposed (megagrams) in the areas with recirculated leachate and/or added
liquids based on on-site records to the extent data are available, or engineering estimates and the
reported basis of those estimates.

(6) The annual waste acceptance rates (megagrams per year) in the areas with recirculated
leachate and/or added liquids, based on on-site records to the extent data are available, or engineering
estimates.

(7) The initial report must contain items in paragraph (k)(1) through (6) of this section per year for
the initial annual reporting period as well as for each of the previous 10 years, to the extent historical data
are available in on-site records, and the report must be submitted no later than: thirteen (13) months after
the date of commenced construction, modification, or reconstruction for landfills that commenced
construction, modification, or reconstruction on or after July 17, 2014 containing data for the first 12
months after August 29, 2016.

(i) September27-2017 forlandfills-that commenced-construction,-medification-or-reconstruction-
afterJuly- 172014 but before-August 29,-2016-containing data-for-the first-12-months-after August-29-
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2046-or [Reserved].

(i) Fhirteen-(13)-menths-afterthe-date-of commenced-construction,-modification-or-reconstruction-
for-landfills-that-commenee-construstion,-modification-orreconstruction-after August 29,-2016-containing-
data-for-the-first12-meonths-afterAugust-26.-2016-[Reserved].

(8) Subsequent annual reports must contain items in paragraph (k)(1) through (6) of this section for
the 365-day period following the 365-day period included in the previous annual report, and the report
must be submitted no later than 365 days after the date the previous report was submitted.

(9) Landfills may cease annual reporting of items in paragraphs (k)(1) through (7) of this section
once they have submitted the closure report in paragraph (e) of this section.

() Tier 4 notification. (1) The owner or operator of an affected landfill with a design capacity equal to
or greater than 2.5 million megagrams and 2.5 million cubic meters must provide a notification of the
date(s) upon which it intends to demonstrate site-specific surface methane emissions are below 500 parts
per million methane, based on the Tier 4 provisions of §60.764(a)(6). The landfill must also include a
description of the wind barrier to be used during the SEM in the notification. Notification must be
postmarked not less than 30 days prior to such date.

(2) If there is a delay to the scheduled Tier 4 SEM date due to weather conditions, including not
meeting the wind requirements in §60.764(a)(6)(iii))(A), the owner or operator of a landfill shall notify the
Administrater-Department by email or telephone no later than 48 hours before any delay or cancellation in
the original test date, and arrange an updated date with the Administrater-Department by mutual
agreement.

§60.768 Recordkeeping requirements.

(a) Except as provided in §60.767(c)(2), each owner or operator of an MSW landfill subject to the
provisions of §60.762(b)(2)(ii) and (iii) must keep for at least 5 years up-to-date, readily accessible, on-
site records of the design capacity report that triggered §60.762(b), the current amount of solid waste in-
place, and the year-by-year waste acceptance rate. Off-site records may be maintained if they are
retrievable within 4 hours. Either paper copy or electronic formats are acceptable.

(b) Except as provided in §60.767(c)(2), each owner or operator of a controlled landfill must keep
up-to-date, readily accessible records for the life of the control system equipment of the data listed in
paragraphs (b)(1) through (5) of this section as measured during the initial performance test or
compliance determination. Records of subsequent tests or monitoring must be maintained for a minimum
of 5 years. Records of the control device vendor specifications must be maintained until removal.

(1) Where an owner or operator subject to the provisions of this subpart seeks to demonstrate
comptiance with §60.762(b)(2)(ii):

(i) The maximum expected gas generation flow rate as calculated in §60.765(a)(1). The owner or
operator may use another method to determine the maximum gas generation flow rate, if the method has
been approved by the Administrator-Department.

(i) The density of wells, horizontal collectors, surface collectors, or other gas extraction devices
determined using the procedures specified in §60.769(a)(1).

(2) Where an owner or operator subject to the provisions of this subpart seeks to demonstrate
compliance with §60.762(b)(2)(iii) through use of an enclosed combustion device other than a boiler or
process heater with a design heat input capacity equal to or greater than 44 megawatts:

(i) The average temperature measured at least every 15 minutes and averaged over the same time
period of the performance test.

(i) The percent reduction of NMOC determined as specified in §60.762(b)(2)(iii){(B) achieved by the
control device.

(3) Where an owner or operator subject to the provisions of this subpart seeks to demonstrate
compliance with §60.762(b)(2)(iii)(B)(7) through use of a boiler or process heater of any size: A
description of the location at which the collected gas vent stream is introduced into the boiler or process
heater over the same time period of the performance testing.

(4) Where an owner or operator subject to the provisions of this subpart seeks to demonstrate
compliance with §60.762(b)(2)(iii)(A) through use of a non-enclosed flare, the flare type (i.e., steam-
assisted, air-assisted, or nonassisted), all visible emission readings, heat content determination, flow rate

Proposed Final -34 - May 11, 2017



or bypass flow rate measurements, and exit velocity determinations made during the performance test as
specified in §60.18; continuous records of the flare pilot flame or flare flame monitoring and records of all
periods of operations during which the pilot flame of the flare flame is absent.

(5) Where an owner or operator subject to the provisions of this subpart seeks to demonstrate
compliance with §60.762(b)(2)(iii) through use of a landfill gas treatment system:

(i) Bypass records. Records of the flow of landfill gas to, and bypass of, the treatment system.
(i) Site-specific treatment monitoring plan, to include:

(A) Monitoring records of parameters that are identified in the treatment system monitoring plan and
that ensure the treatment system is operating properly for each intended end use of the treated landfill
gas. At a minimum, records should include records of filtration, de-watering, and compression parameters
that ensure the treatment system is operating properly for each intended end use of the treated landfill
gas.

(B) Monitoring methods, frequencies, and operating ranges for each monitored operating parameter
based on manufacturer's recommendations or engineering analysis for each intended end use of the
treated landfill gas.

(C) Documentation of the monitoring methods and ranges, along with justification for their use.
(D) Identify who is responsible (by job title) for data collection.
(E) Processes and methods used to collect the necessary data.

(F) Description of the procedures and methods that are used for quality assurance, maintenance,
and repair of all continuous monitoring systems.

(c) Except as provided in §60.767(c)(2), each owner or operator of a controlled landfill subject to the
provisions of this subpart must keep for 5 years up-to-date, readily accessible continuous records of the
equipment operating parameters specified to be monitored in §60.766 as well as up-to-date, readily
accessible records for periods of operation during which the parameter boundaries established during the
most recent performance test are exceeded.

(1) The following constitute exceedances that must be recorded and reported under §60.767(g):

(i) For enclosed combustors except for boilers and process heaters with design heat input capacity
of 44 megawatts (150 million British thermal units per hour) or greater, all 3-hour periods of operation
during which the average temperature was more than 28 degrees Celsius (82 degrees Fahrenheit) below
the average combustion temperature during the most recent performance test at which compliance with
§60.762(b){2)(iii) was determined.

(ii) For boilers or process heaters, whenever there is a change in the location at which the vent
stream is introduced into the flame zone as required under paragraph (b)(3) of this section.

(2) Each owner or operator subject to the provisions of this subpart must keep up-to-date, readily
accessible continuous records of the indication of flow to the control system and the indication of bypass
flow or records of monthly inspections of car-seals or lock-and-key configurations used to seal bypass
lines, specified under §60.766.

(3) Each owner or operator subject to the provisions of this subpart who uses a boiler or process
heater with a design heat input capacity of 44 megawatts or greater to comply with §60.762(b)(2)(iii) must
keep an up-to-date, readily accessible record of alt periods of operation of the boiler or process heater.
(Examples of such records could include records of steam use, fuel use, or monitoring data collected
pursuant to other statelecal-tribal; or federal regulatory requirements.)

(4) Each owner or operator seeking to comply with the provisions of this subpart by use of a non-
enclosed flare must keep up-to-date, readily accessible continuous records of the flame or flare pilot
flame monitoring specified under §60.766(c), and up-to-date, readily accessible records of all periods of
operation in which the flame or flare pilot flame is absent.

(5) Each owner or operator of a landfill seeking to comply with §60.762(b)(2) using an active
collection system designed in accordance with §60.762(b)(2)(ii) must keep records of periods when the
collection system or control device is not operating.

(d) Except as provided in §60.767(c)(2), each owner or operator subject to the provisions of this
subpart must keep for the life of the collection system an up-to-date, readily accessible plot map showing
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each existing and planned collector in the system and providing a unique identification location labe! for
each collector.

(1) Each owner or operator subject to the provisions of this subpart must keep up-to-date, readily
accessible records of the installation date and location of all newly installed collectors as specified under
§60.765(b).

(2) Each owner or operator subject to the provisions of this subpart must keep readily accessible
documentation of the nature, date of deposition, amount, and location of asbestos-containing or
nondegradable waste excluded from collection as provided in §60.769(a)(3)(i) as well as any
nonproductive areas excluded from collection as provided in §60.769(a)(3)(ii).

(e) Except as provided in §60.767(c)(2), each owner or operator subject to the provisions of this
subpart must keep for at least 5 years up-to-date, readily accessible records of the following:

(1) All collection and control system exceedances of the operational standards in §60.763, the
reading in the subsequent month whether or not the second reading is an exceedance, and the location
of each exceedance.

(2) Each owner or operator subject to the provisions of this subpart must also keep records of each
wellhead temperature monitoring value of 55 degrees Celsius (131 degrees Fahrenheit) or above, each
wellhead nitrogen level at or above 20 percent, and each wellhead oxygen level at or above 5 percent.

(3) For any root cause analysis for which corrective actions are required in §60.765(a)(3)(i) or
(a)(5)(i), keep a record of the root cause analysis conducted, including a description of the recommended
corrective action(s) taken, and the date(s) the corrective action(s) were completed.

(4) For any root cause analysis for which corrective actions are required in §60.765(a)(3)(ii) or
(a)(5)(ii), keep a record of the root cause analysis conducted, the corrective action analysis, the date for
corrective action(s) already completed following the positive pressure reading or high temperature
reading, and, for action(s) not already completed, a schedule for implementation, including proposed
commencement and completion dates.

(5) For any root cause analysis for which corrective actions are required in §60.765(a)(3)(iii) or
(a)(5)(iii), keep a record of the root cause analysis conducted, the corrective action analysis, the date for
corrective action(s) already completed following the positive pressure reading or high temperature
reading, for action(s) not already completed, a schedule for implementation, including proposed
commencement and completion dates, and a copy of any comments or final approval on the corrective
action analysis or schedule from the regulatory agency.

(f) Landfill owners or operators who convert design capacity from volume to mass or mass to
volume to demonstrate that landfill design capacity is less than 2.5 million megagrams or 2.5 million cubic
meters, as provided in the definition of “design capacity”, must keep readily accessible, on-site records of
the annual recalculation of site-specific density, design capacity, and the supporting documentation. Off-
site records may be maintained if they are retrievable within 4 hours. Either paper copy or electronic
formats are acceptable.

(g) Landfill owners or operators seeking to demonstrate that site-specific surface methane
emissions are below 500 parts per million by conducting surface emission monitoring under the Tier 4
procedures specified in §60.764(a)(6) must keep for at least 5 years up-to-date, readily accessible
records of all surface emissions monitoring and information related to monitoring instrument calibrations
conducted according to sections 8 and 10 of Method 21 of appendix A of this part, including all of the
following items: :

(1) Calibration records:

(i) Date of calibration and initials of operator performing the calibration.

(i) Calibration gas cylinder identification, certification date, and certified concentration.
(iii} Instrument scale(s) used.

(iv) A description of any corrective action taken if the meter readout could not be adjusted to
correspond to the calibration gas value.

(v) If an owner or operator makes their own calibration gas, a description of the procedure used.
(2) Digital photographs of the instrument setup, including the wind barrier. The photographs must be
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time and date-stamped and taken at the first sampling location prior to sampling and at the last sampling
location after sampling at the end of each sampling day, for the duration of the Tier 4 monitoring
demonstration.

(3) Timestamp of each surface scan reading:

(i) Timestamp should be detailed to the nearest second, based on when the sample collection
begins.

(i) A log for the length of time each sample was taken using a stopwatch (e.g., the time the probe
was held over the area).

(4) Location of each surface scan reading. The owner or operator must determine the coordinates
using an instrument with an accuracy of at least 4 meters. Coordinates must be in decimal degrees with
at least five decimal places.

(5) Monitored methane concentration (parts per million) of each reading.
(6) Background methane concentration (parts per million) after each instrument calibration test.
(7) Adjusted methane concentration using most recent calibration (parts per million).

(8) For readings taken at each surface penetration, the unique identification location label matching
the label specified in paragraph (d) of this section.

(9) Records of the operating hours of the gas collection system for each destruction device.

(h) Except as provided in §60.767(c)(2), each owner or operator subject to the provisions of this
subpart must keep for at least 5 years up-to-date, readily accessible records of all collection and control
system monitoring data for parameters measured in §60.766(a)(1), (2), and (3).

(i) Any records required to be maintained by this subpart that are submitted electronically via the
EPA's CDX may be maintained in electronic format.

(j) For each owner or operator reporting leachate or other liquids addition under §60.767(k), keep
records of any engineering calculations or company records used to estimate the quantities of leachate or
liguids added, the surface areas for which the leachate or liquids were applied, and the estimates of
annual waste acceptance or total waste in place in the areas where leachate or liquids were applied.

§60.769 Specifications for active collection systems.

(a) Each owner or operator seeking to comply with §60.762(b)(2)(i) must site active collection wells,
horizontal collectors, surface collectors, or other extraction devices at a sufficient density throughout all
gas producing areas using the following procedures unless alternative procedures have been approved
by the Administrator-Department as provided in §60.767(c)(2) and (3):

(1) The collection devices within the interior must be certified to achieve comprehensive control of
surface gas emissions by a professional engineer. The following issues must be addressed in the design:
Depths of refuse, refuse gas generation rates and flow characteristics, cover properties, gas system
expandability, leachate and condensate management, accessibility, compatibility with filling operations,
integration with closure end use, air intrusion control, corrosion resistance, fill settlement, resistance to
the refuse decomposition heat, and ability to isolate individual components or sections for repair or
troubleshooting without shutting down entire collection system.

(2) The sufficient density of gas collection devices determined in paragraph (a)(1) of this section
must address landfill gas migration issues and augmentation of the collection system through the use of
active or passive systems at the landfill perimeter or exterior.

(3) The placement of gas collection devices determined in paragraph (a)(1) of this section must
control all gas producing areas, except as provided by paragraphs (a)(3)(i) and (ii} of this section.

(i) Any segregated area of asbestos or nondegradable material may be excluded from collection if
documented as provided under §60.768(d). The documentation must provide the nature, date of
deposition, location and amount of asbestos or nondegradable material deposited in the area, and must
be provided to the AdministraterDepartment upon request.

(i) Any nonproductive area of the landfill may be excluded from control, provided that the total of all
excluded areas can be shown to contribute less than 1 percent of the total amount of NMOC emissions
from the landfill. The amount, location, and age of the material must be documented and provided to the
Administrator-Department upon request. A separate NMOC emissions estimate must be made for each
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section proposed for exclusion, and the sum of all such sections must be compared to the NMOC
emissions estimate for the entire landfill.

(A) The NMOC emissions from each section proposed for exclusion must be computed using
Equation 7:
O o= ook LMore=T lggeed filAh o« 1079 i)
View or download PDF
Where:
Q; = NMOC emission rate from the i" section, megagrams per year.
k = Methane generation rate constant, year ™.
L, = Methane generation potential, cubic meters per megagram solid waste.
M, = Mass of the degradable solid waste in the i section, megagram.
t, = Age of the solid waste in the i" section, years.
Cwmoc = Concentration of nonmethane organic compounds, parts per million by volume.
3.6 x 107° = Conversion factor.

(B) If the owner/operator is proposing to exclude, or cease gas collection and control from,
nonproductive physically separated (e.g., separately lined) closed areas that already have gas collection
systems, NMOC emissions from each physically separated closed area must be computed using either
Equation 3 in §60.764(b) or Equation 7 in paragraph (a)(3)(ii)(A) of this section.

(iii) The values for k and Cyuoc determined in field testing must be used if field testing has been
performed in determining the NMOC emission rate or the radii of influence (this distance from the well
center to a point in the landfill where the pressure gradient applied by the blower or compressor
approaches zero). If field testing has not been performed, the default values for k, L, and Cyuoc provided
in §60.764(a)(1) or the alternative values from §60.764(a)(5) must be used. The mass of nondegradable
solid waste contained within the given section may be subtracted from the total mass of the section when
estimating emissions provided the nature, location, age, and amount of the nondegradable material is
documented as provided in paragraph (a)(3)(i) of this section.

(b) Each owner or operator seeking to comply with §60.762(b)(2)(ii)(A) construct the gas collection
devices using the following equipment or procedures:

(1) The landfill gas extraction components must be constructed of polyvinyl chloride (PVC), high
density polyethylene (HDPE) pipe, fiberglass, stainless steel, or other nonporous corrosion resistant
material of suitable dimensions to: Convey projected amounts of gases; withstand installation, static, and
settlement forces; and withstand planned overburden or traffic loads. The collection system must extend
as necessary to comply with emission and migration standards. Collection devices such as wells and
horizontal collectors must be perforated to allow gas entry without head loss sufficient to impair
performance across the intended extent of control. Perforations must be situated with regard to the need
to prevent excessive air infiltration.

(2) Vertical wells must be placed so as not to endanger underlying liners and must address the
occurrence of water within the landfill. Holes and trenches constructed for piped wells and horizontal
collectors must be of sufficient cross-section so as to allow for their proper construction and completion
including, for example, centering of pipes and placement of gravel backfill. Collection devices must be
designed so as not to allow indirect short circuiting of air into the cover or refuse into the collection system
or gas into the air. Any gravel used around pipe perforations should be of a dimension so as not to
penetrate or block perforations.

(3) Collection devices may be connected to the collection header pipes below or above the landfill
surface. The connector assembly must include a positive closing throttle valve, any necessary seals and
couplings, access couplings and at least one sampling port. The collection devices must be constructed
of PVC, HDPE, fiberglass, stainless steel, or other nonporous material of suitable thickness.

(c) Each owner or operator seeking to comply with §60.762(b)(2)(iii) must convey the landfill gas to
a control system in compliance with §60.762(b)(2)(iii) through the collection header pipe(s). The gas
mover equipment must be sized to handle the maximum gas generation flow rate expected over the
intended use period of the gas moving equipment using the following procedures:
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(1) For existing collection systems, the flow data must be used to project the maximum flow rate. If
no flow data exists, the procedures in paragraph (c)(2) of this section must be used.

(2) For new collection systems, the maximum flow rate must be in accordance with §60.765(a)(1).
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APPENDIX C

Certification of Public Noticing and Public Hearing

Legal Notice in News Journal on March 12

Legal Notice in Delaware State News on March 12

Public Notice on DNREC website

Public Notice on Delaware’s Statewide Meeting Calendar

Public Notice in biweekly E-News Update from DNREC’s Office of Environmental Protection
Notification to EPA Region 3 and the state and local agencies in the region

Certification that the hearing was held in accordance with the requirements of 40 CFR 60.23(d)
List of hearing attendees and their affiliation

Brief summary of presentations or written submissions to the Public Hearing Record
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}’ Street Address: (302) 324-2500
950 West Basin Road (800) 235-9100
o The News Journal
H Legal Desk:
’0 Media GfOUp Mailing Address: (302) 324-2676
A GAMMETT COMPANY P.O. Box 15605 Legal Fax:
Wilmington, DE 19850 302 324-2249

SD DNREC AIR RESOURCE
100 W WATER ST # 6A

DOVER, DE 19904

AFFIDAVIT OF PUBLICATION

State of Delaware
New Castle County

Personally appeared The News Journal

Of the The News Journal Media Group, a newspaper printed, published and circulated in the State ol Delaware, who
being duly sworn, deposeth and saith that the advertisement of which the annexed is a true copy, has been published in the
said newspaper 1 times, once in each issue as follows:
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Ad Number; 0001985376 Run Dates: 03/12/17

P o DNREC - Division of Air Quality
Uy
& /_- LEGAL NOTICE
e i
N PUBLIC HEARING

The Department of Natural Resources and Environmental Control
(DNREC) will conduct a public hearing on a lﬁronnsed State Plan and
amendment to existing Regulation No, 1120 New Source Performance
Standards to add a new standard (Section 30) that is applicable to mu-
nicipal solid waste landfills (MSWLs).

On August 29, 2016, the EPA promulgaled two regulations applicable
to MSWLs. The EPA promulgated 40 CFR Part 60 Subpart XXX, which
nagulates the emissions from new (i.e., newly constructed, reconstruct-
ed, or modified) MSWLs and 40 CFR Part 60 Subpart Cf, which requires
States to regulate emissions from existing MSWLs, The purpose of
these two federal regulations is to reduce volatile organic compounds
(VOCs) and methane emissions from MSWLs.

DNREC is proposing to incorporate the federal new MSWL requirements
In Subpart XXX by reference as Section 30 of Regulation No. 1120. To
satisfy the existing MSWL requirements of Subpart Cf, the applicability
of Section 30 will be expanded to include both existing and new
MSWLs. Once finalized, Section 30 and the State Plan will be submitted
to the EPA for approval. There are three MSWLs in Delaware; all are op-
erated by the Delaware Solid Waste Authority and will be subject to the
State Plan and amended regulation.

The public hearing on this proposed State Plan and amendment of
Regulation Np. 1120 will be held on Monday, April 24, 2017, begin-
ning at 6:00PM in the Department's office located at 100 W. Water
Street, Suite 6A, Dover, DE,

The proposed amendment and the State Plan are available for public re-
view (1) at the Department’s office at 715 Grantham Lane in New
Castle, DE; (2) at the Department’s office at 100 W. Water Street, Suite
6A In Dover, DE; (3) in the statewide Public Meeting Calendar notice for
this hearing at httlps:ﬂpublicmeetings.delaware.gow, and (4) in the April
1, 2017 edition of the Delaware Register of Regulations on and ager
April 1 at httpi//requlations.delaware gov/services/register.shtml.  For ad-
ditional information or any appointment to inspect the proposec
amendment and State Plan, please contact either Jim Snead at the New
Castle office at (302) 323-4542 or jsnead@state.de.us or Ron Amirikian
at the Dover office at (302) 739-9402 or ronald.amirikian@state.de.us.

Statements and testimony may be presented either orally or in writing
at the April 24 public hearing, If you are unable to attend or wish to
submit your comments in advance of the public hearing, please send
your comments to the address below Interested parties may also sub-
mit written comments to the Department, to the same address below,
up until the end of the comment period, which will extend through
May 9, 2017, unless a longer comment period is designated by the hear-
ing officer at the public hearing.

DNREC - Division of Air Quality
Subject: Aprll 24 Public Hearing
715 Grantham Lane
New Castle, DE 19720
THIS IS THE ONLY TIME THIS NOTICE WILL APPEAR.

3/12- NJ
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i?inzpsnnsu'r NEWSMEDIA INC. USA

110 Galaxy Drive « Dover, DE - 19901 « 1-800-282-8586

State of Delaware:

County of Kent:

Before me, a Notary Public, for the County and State aforesaid, Edward Dulin, known
to me to be such, who being sworn according to law deposes and says that he is
President of Independent Newsmedia Inc. USA, the publisher of the Delaware State
News, a daily newspaper published at Dover, County of Kent, and State of Delaware,

which is hereto attached, as published in the Delaware

and that the notice, a copy o
State News in its issue of | ‘(Zf ch (9{ 40"

President
independent Newsmedia Inc. USA
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DNREC - Division of Air Quality
LEGAL NOTICE

PUBLIC HEARING
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DNREC Public Notices Website

httpstiwww.dnrec. delaware.pov/Lists/Public%20Notices/Displorm.aspx 21 D=3670&Source=hup%3 A%2F%2F www %2 Ednrec %2 Ede

CI5AB3A

Public Notices : PUBLIC HEARING

Start Date 3/12/2017

End Date 4/24/2017

Division Air Quality

Notice Text DNREC/DIVISION OF AIR QUALITY

LEGAL NOTICE
PUBLIC HEARING

The Department of Natural Resources and Environmental Control (DNREC) will conduct a public hearing on a
proposed State Plan and amendment to existing Regulation No. 1120 New Source Performance Standards to add
a new standard (Section 30) that is applicable to municipal solid waste landfills (MSWLs).

On August 29, 2016, the EPA promulgated two regulations applicable to MSWLs. The EPA promulgated 40
CFR Part 60 Subpart XXX, which regulates the emissions from new (i.e., newly constructed, reconstructed, or
modified) MSWLs and 40 CFR Part 60 Subpart Cf, which requires States to regulate emissions from existing
MSWLs. The putpose of these two federal regulations is to reduce volatile organic compounds (VOCs) and
methane emissions from MSWLs.

DNREC is proposing to incorporate the federal new MSWL requirements in Subpart XXX by reference as
Section 30 of Regulation No. 1120, To satisfy the existing MSWL requirements of Subpart Cf, the applicability
of Section 30 will be expanded to include both existing and new MSWLs. Once finalized, Section 30 and the
State Plan will be submitted to the EPA for approval. There are three MSWLs in Delaware; all are operated by
the Delaware Solid Waste Authority and will be subject to the State Plan and amended regulation.

The public hearing on this proposed State Plan and amendment of Regulation No. 1120 will be held on Monday,
April 24, 2017, beginning at 6:00PM in the Department’s office located at 100 W. Water Street, Suite 6A,
Dover, DE.

The proposed amendment and the State Plan are available for public review (1) at the Department’s office at 715
Grantham Lane in New Castle, DE; (2) at the Department’s office at 100 W. Water Street, Suite 6A in Dover,
DE; (3) in the statewide Public Meeting Calendar notice for this hearing at hitps://publicmeetings.delaware gov/,
and (4) in the April 1, 2017 edition of the Delaware Register of Regulations on and afier April | at
huip:/repulations.delaware.gov/services/register.shtml. For additional information or any appointment to
inspect the proposed amendtment and State Plan, please contact either Jim Snead at the New Castle office at
(302) 323-4542 or jsncad@state.de.us or Ron Amirikian at the Dover office at (302) 739-9402 or
ronald.amirikian@state.de.us.

Statements and testimony may be presented either orally or in writing at the April 24 public hearing. If you are
unable to attend or wish to submit your comments in advance of the public hearing, please send your comments
to the address below. Interested parties may also submit written comments to the Department, to the same
address below, up until the end of the comment period, which will extend through May 9, 2017, unless a longer
comment period is designated by the hearing officer at the public hearing.

DNREC — Division of Air Quality

Subject: April 24 Public Hearing

715 Grantham Lane

New Castle, DE 19720

THIS IS THE ONLY TIME THIS NOTICE WILL APPEAR.
Start +7 3/19/2017

Created at 3/8/2017 2:36 PM by mpolo
Last modified at 3/8/2017 2:36 PM by mpolo

C-3

Proposed Final - 47 - May 11, 2017



Page is intentionally blank

Proposed Final -48 - May 11, 2017



https://publicmeetings.delaware.gov/Meeting/52522

Publlc-Heanng - Sectlon 30 of 7 DE Admln Code 1120/State F’lan (Mummpal, -
Waste Landfllls) '

| 08; OO PM 06 00 PM Monday April 24 2017

DNRE C DIVISIOH of Alr Oual/ty / Air Qualn‘y / Nalura/ Resources and Enwronmenral Control

MEETING DESCRIPTEON
On 8/29/16, EPA finalized 2 rules applicable to MSWLs. EPA finalized
40 CFR Part 60 Sub XXX, which regulated the emissions of new
MSWLs. EPA finalized 40 CFR Part 60 Sub Cf, which mandated
states to develop plans to regulate emissions of existing MSWLs. The
purpose of this action is to incorporate the requirements in Sub XXX
by reference as Sect. 30 of Reg. 1120 and to satisfy the existing
requirements of Sub Cf by expanding the applicability of Sect. 30 to
include existing & new MSWLs.

The proposed amendment and the State Plan are available for public
review (1) at the Departments office at 715 Grantham Lane in New
Castle, DE; (2) at the Departments office at 100 W. Water Street,
Suite 6A in Dover, DE; (3) in the statewide Public Meeting Calendar
notice for this hearing at https://publicmeetings.delaware.gov/, and (4)
in the April 1, 2017 edition of the Delaware Register of Regulations on
and after April 1 at
http://regulations.delaware.gov/services/register.shtml. For additional
information or any appointment to inspect the proposed amendment
and State Plan, please contact either Jim Snead at the New Castie
office at (302) 323-4542 or jsnead@state.de.us or Ron Amirikian at
the Dover office at (302) 739-9402 or ronald.amirikian@state.de.us.

CONTACT INFORMATtON
Jim Snead
302-323-4542

james.snead@state.de.us
Website

CHANGE HISTORY

Change Date Change Reason

03/20/2017 Topic change - Purpose

0311772017 Location change - Location Comments

03/17/2017 Topic change - Purpose

03/17/2017 Document change - Associated Document
saved

03/17/2017 Document change - Associated Document
saved

03/17/12017 Document change - Associated Document
saved

03/17/2017 Document change - Associated Document
saved

03/17/2017 Document change - Agenda saved

03/17/2017 Document change - Associated Document
saved

03/17/12017 Document change - Associated Document
saved

03/17/2017 Location change - Location Comments

03/17/2017 Topic change - Meeting Information

03/17/2017 New

F10poused rindi -4y -

ADDRESS

Department of Natural Resources &

Environmental Control

100 W. Water Street

Dover, DE 19904

Statements and testimony may be presented either
orally or in writing at a public hearing. If you are
unable to attend or wish to submit your comments
in advance send them to Jim Snead, 715
Grantham Lane, New Castle, DE 9720. Interested
parties may also submit written comments to the
Department, to Jim Snead until the end of the
comment period, which will extend through May 9,
unless a longer period is designated by the hearing
officer at the hearing

VIRTUAL MEETING INFORMATION
None

DOCUMENTS

Agenda
Document
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Snead, James (DNREC)

From: Nedelka, Katherinc (DNREC)
Sent: Tuesday, March 21, 2017 9:51 AM
Subject: DNREC E-News March 21 2017

NEWS FROMDNREC'S OFFICE OF ENVIRONMENTAL PROTECTION, 03/21/17

The biweekly E-News Update features current information on the Divisions of Air Quality (DAQ), Waste and Hazardous
Substances (WHS), and Water regarding public meetings, workshops, hearings, and regulatory documents available for
public comment, as well as general news updates. For those of you who are receiving the E-News Update for the first
time, the subscription is FREE!

Please sign up at: http://mww.dnrec. delaware.goviPages/DNRECLists aspx under "Division of Waste & Hazardous
Substances Lists." There is no form to fill out; it's done in three clicks!

Suggestions? Additions? Please call Kathy Nedelka at 302-739-9400, or send an email to katherine.nedelka@state.de.us
. Published by the Divisions of Air Quality, Waste and Hazardous Substances, and Water.

Visit us at: www.awm.delaware gov

SECRETARY'S ORDERS

Secretary's Order No. 2017-A-0009
RE: Notice of Administrative Penalty Assessment and Secretary's Order issued to Delaware City Refining
Company for violation of 7 Del. Code Chapter 80, pursuant to 7 Del.C. §6005(b)(3).

Secretary's Order No. 2017-WH-0010

RE: Cease and desist Secretary’s Order to Heritage-Crystal Clean, LLC, for violation of 7 Del. C. Chapters 60 and
63 and 7 DE Admin. Code 1302, Detaware's Regulations Governing Hazardous Waste ("DRGHW"). Accordingly,
the Department is issuing this Order to Cease and Desist, pursuant to 7 Del. C. § 6018.

Secretary's Order No. 2017-WH-0013
RE: Approving Final Regulations to Amend 7 DE Admin. Code 1352: Regulations Governing Aboveground
Storage Tank Systems Hearing officer's report included

UPCOMING AIR, WASTE, & WATER-RELATED HEARINGS, MEETINGS, & EVENTS

DELAWARES ENVIRONMENTAL MITIGATION PLAN- This meeting will be held on March 23 beginning at
6pm at 100 W Water St, Dover 18904. On October 25, 2016, a Partial Consent Decree was finalized between
the United States Justice Department, the Volkswagen (VW) Corporation, and its subsidiaries regarding the
installation and use of emissions testing defeat devices in over 500,000 vehicles sold and operated in the United
States beginning in 2009. Use of these defeat devices has increased air emissions of nitrogen oxide (NOX),
resulting in adverse impacts to air quality and violating the federal Clean Air Act. In response to the Settiement,
the Division of Air Quality has developed a proposed mitigation plan to accept and distribute these funds to
eligible projects. The propesed plan is focused on the eligible types of mitigation actions that can produce the
greatest air quality benefit in terms of NOX emission reductions, reduce public exposure, and promote clean
vehicle technologies. The plan is expected to have a significant positive impact on Delaware; DAQ is requesting
input from the public to help develop a final mitigation plan prior to taking any formal action. Public comments
are being accepted until April 3. Written comments may be sent to VW_Mitigation_Plan@state.de.us or mailed
to: Division of Air Quality, State Street Commons, 100 W. Water Street, Suite 6A, Dover, 19904. For more
information visit:

https://publicmeetings.delaware.qoviMeeting/51374

WATER SUPPLY COORDINATING COUNCIL MEETING - The Council will hold a meeting on March 30 from
10am to 12pm at the Kent County Administration Complex, Conference Room 220, 555 Bay Road, Dover,
19901. For additional information, please contact Kimberly Burris at (302) 739-9945; or visit:
hitps://publicmeetings.delaware.qov/Meeting/51191

BOARD OF CERTIFICATION FOR WASTEWATER OPERATORS MONTHLY MEETING - This is a regular
monthly meeting of the Board of Certification for Wastewater Operators. Meeting will take place on April 4 from
9am to10am at the Richardson & Robbins Building, Conference Room B172, 89 Kings Hwy, Dover 19901. For
additional information contact Faye Wheeler at (302) 739-9946; or visit:
hitps://publicmeetings.delaware.goviMeeting/39380
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BOILER SAFETY COUNCIL MEETING — Meeting will dlSLUbS proposed regulation changes and will take place
on April § beginning at 10am at the Cannon Building, 1* floor, 861 Silver Lake Blvd, Dover, 19904, For
additional information contact Alex Rittberg at 302-395-2500; or visit:

hilps:/publicreelings. delaware goviMeeling/5 1236

ON-SITE SYSTEMS ADVISORY BOARD MEETING - This is a regular monthly meeting that will be held on
April 5 from 9:15am to 11:30am at the Richardson and Rabbins Building, Conference Room B228: 89 Kings
Highway, Dover, 19901. For additional information, contact Dawn Dryden, 302-739-9948; or visit:
https://publicmeetings.delaware.gov/Meeting/50645

PUBLIC HEARING - Section 30 of 7 DE Admin Code 1120/State Plan (Municipal Solide Waste Landfills) — r
This mesting will be held on April 24 beginning at 6pm at DNREC, 100 W Water St, Dover, 19804, On 8/29/16,
EPA finalized 2 rules applicable to MSWLs. EPA finalized 40 CFR Part 60 Sub XXX, which regulated the
emissions of new MSWLs. EPA finalized 40 CFR Part 60 Sub Cf, which mandated states ta develop plans to
regulate emissions of existing MSWLs. The purpose of this action is to incorporate the requirements in Sub XXX
by reference as Sect. 30 of Reg. 1120 and to satisfy the existing requirements of Sub Cf by expanding the
applicability of Sect. 30 to include existing & new MSWLs. The proposed amendment and the State Plan are
available for public review (1) at the Departments office at 715 Grantham Lane in New Castle, (2) at the
Departments office at 100 W. Water Street, Suite 6A in Dover, {3) in the statewide Public Meeting Calendar
notice for this hearing at https://publicmeetings.delaware.gov/, and (4) in the April 1 edition of the Delaware
Register of Regulations on and after April 1 at http://regulations.delaware.gov/services/register.shtml. For
additional information or any appointment to inspect the proposed amendment and State Plan, please contact
either Jim Snead at the New Castle office at (302) 323-4542 or jsnead @state.de.us or Ron Amlrlklan at the
Dover office at (302) 739-9402 or ronald.amirikian@state.de.us; ot visit:
hitps:/ipublicmeetings.delaware.goviMeeting/52522

BOARD OF CERTIFICATION FOR WASTEWATER OPERATORS MONTHLY MEETING - This is a regular
monthly meeting of the Board of Certification for Wastewater Operators. Meeting will take place on May 2 from
9am to10am at the Richardson & Robbins Building, Conference Room B172, 89 Kings Hwy, Dover 19901, For
additional information contact Faye Wheeler at (302) 739-9946; or visit:
hitps:/publicmeetings.delaware.gov/Meeting/39381

OPT-INI THE DELAWARE DIVISION OF AIR QUALITY (DAQY) is committed to working with citizens to
continuously optimize Delaware's air quality and protect public health, weifare, and the environment. To
determine that the DAQ is meeting the air quality needs of the citizens across the state, we encourage you to
participate in our opt-in list. In the future you will receive surveys that will allow us to analyze our performance.
You can access the opt-in list by clicking: hitps:/fsurvey.col.qualtrics com/ife/form/SV_1RGZGUYBfSugkB

AIR QUALITY PERMITTING PROGRAM — Notice has been given that the facilities listed below have submitted
applications for air quality management permits. The applications, the "draft/proposed” permits, all materials that
the applicant has submitted (other than those granted confidential treatment under DNREC rules), and a copy of
summary of other materials, if any, considered in preparing the "draft/proposed” pemit, may be inspected at the
offices of the Division of Air Quality, 100 W. Water Street, Suite 6A, Dover, 19904. All comments and public
hearing requests should be mailed to the following address: DIVISION OF AIR QUALITY, 100 W. Water Street,
Suite 6A, Dover 19904, Ta submit comments, for additional information, or for an appointment to inspect the
application, please contact Penny Gentry at (302) 739-8402.

NOTICE HAS BEEN GIVEN THAT New Haven Packaging, LLC, requests a construction permit to construct a
fluidized bed dryer with a high efficiency cyclone to dry salt at their 612 Christiana Avenue,

Wilmington facility. The salt drying process will be permitted to emit 23.20 TPY of particulate matter (PM), £.50
TPY of particulate matter (PM10), 1.08 TRY of particulate matter (PM2.5), 4.15 TPY aof carbon monaxide (CO),
4.94 TPY of nitrogen oxides (NOXx), 0.03 TPY of sulfur oxides (SOx), and 0.27 TPY of volatile organic compounds
(VOCs) by Permit: APC-2017/0082, A public hearing on any of the above applications will NOT be held uniess
the Secretary receives a request for a hearing regarding that application by March 21. A request for a hearing
shall be in writing. The request must also show a familiarity with the application and a reasoned statement of the
permit's probable impact. For more information visit:
hitp:rwww.dnrec.delaware.gov/Lists/Public%20Nolices/DispForm.aspx ?ID=3665&Source=htip% IA%2F %2 Fwww

Y%2Ednrec%2Edelaware%2Eqov%2F Lists%2F Public%2520Notices %2 FAllltems %2 Easpx&Content Typeld=0x010

034FD6D348B0OCF04392485E93FC15AB3A

NOTICE IS HEREBY GIVEN THAT Stonetech, LLC, requests a permit to aperate one (1) 200 tons per hour
McCloskey Impact Crusher at County Road 323, Georgetown, Sussex County, 3700 Bay Road, Dover, Kent
County, 1230 Rallcar Avenue, Wilmington, New Castle County, 36393 Sussex Highway, Delmar, Sussex County,
US 113 and Road 207, Lincoln, Sussex County, 30548 Thorogood Road, Dagshoro, Sussex County, 26020 River
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Snead, James (DNREC)

From: Snead, James (DNREC)
Sent: Wednesday, March 22, 2017 9:47 AM
To: 'Fernandez.Cristina@epa.gov'; gordon.mike@epa.gov; 'cecily beall@dc.gov'; 'george.aburn@maryland.gov',

'mgdowd@deq.virginia.gov'’; 'william.f.durham@wv.gov'; 'kramamurth@pa.gov'; 'francis.steitz@dep.nj.gov';
Kassahun.Sellassie@phila.gov ;' jgraham@achd.net’

Cc: Mirzakhalili, Ali (DNREC); Amirikian, Ronald A. (DNREC); Gray, Valerie A. (DNREC); Marconi, Angela D.
(DNREC)
Subject: Delaware DNREC Public Hearing Notice on proposed 111(d) State Plan and Regulation for Municipal Solid Waste

Landfills (MSWLS)
Attachments: Proposed MSWL State Plan - 3-12AB.pdf;, 1120-30 Proposed 3-12.pdf

The Delaware Department of Natural Resources and Environmental Control (DNREC) will hold a public
hearing concerning the State’s proposed intention to incorporate the requirements in 40 CFR Part 60 Subpart
XXX by reference as Section 30 of 7 DE Admin. Code 1120 (Section 30) and to satisfy the existing
requirements of 40 CFR Part 60 Subpart Cf by expanding the applicability of Section 30 to include existing &
new Municipal Solid Waste Landfills (MSWLs).

The proposed State Plan and Section 30, which are attached, will be published in the Delaware Register of
Regulations on April 1™ and can be accessed at hitp://regulations.delaware.pov/services/current_issue.shuml on
and after that date.

A public hearing will be held on April 24, 2017 beginning at 6 p.m. at the Delaware DNREC office located at
100 W. Water Street, Suite 6A, Dover, DE 19904. After consideration of comments received, the State Plan
and regulation will be finalized and submitted to the United States Environmental Protection Agency for
approval.

Interested persons are invited to attend or submit comments. The hearing information was published in
Delaware newspapers on March 12 and has been published on the following State websites.
e hitps://publicmeetings.delaware.gov/Meeling/52522
e hiip://www.dnrec.delaware.gov/Lists/Public%20Notices/Displorm.aspx?21D=3670& Source=http%3 A%
2F%2Fwww %2 Ednrec%2 Edelaware%e2 Egov%2F Lists%2 FPublic%2520Notices%2 Al Items%2 Easpx
&ContentTypeld=0x010034FD6D348B0OCIF04392485E93FCISAB3A

[nterested parties may submit written comments to the Department, to the address below, up until the end of the
comment period, which will extend through May 9, 2017, unless a longer comment period is designated by the
hearing officer at the public hearing.

DNREC - Division of Air Quality
Subject: April 24 Public Hearing
715 Grantham Lane

New Castle, DE 19720

For more information or to submit comments, call or email.

Jim Snead
DNREC - Division of Air Quality — Planning
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Record of Public Hearing

As required by 40 CFR 60.23(e), the complete record of the public hearing, along with a list of the public hearing
attendees and the text of the written presentations is located at the Dover Office of the Department's Division of Air
Quality. The Department contact to access this information is the Director, Division of Air Quality.

A brief summary of the Department's presentation and the one written submission received follows,

Brief Summary of Presentations or Written Submissions to the Public Hearing Record

Prior to the public hearing

V. Nicole Burkhardt of the Delaware Solid Waste Authority (DSWA) submitted an email to the Department on

4/24/17 at 1215 hours. The email provided newly developed facility information (design capacity and estimated

2016 uncontrolled NMOC emissions) for each of DSWA's 3 landfills. In addition, DSWA inquired as to . . .

¢ Whether there was any information availabie on how to use the EPA's electronic reporting systems;
e  Whether hard copy reports would still be submitted to the Department; and
¢ Which datum should be used to identify “locations”, when conducting surface emissions monitoring.

The Public Hearing Officer entered the DSWA email into the formal hearing record as DSWA — Exhibit 1.

At the hearing

Jim Snead presented the Department's information during the 4/24/17 public hearing. The Department's

presentation included the following:

¢ The statutory and regulatory backgrounds for the two actions being considered at the 4/24/17 public

hearing.

e The adoption of a federal NSPS (Subpart XXX) requirements applicable to new MSW landfills as
Section 30 in Air Regulation 1120 and
e The development of Delaware’s State Plan applicable to existing MSW landfills in accordance with the
federal emission guideline (Subpart Cf).

» A description of the mechanism that the Department used in developing the State Plan. The Department
plans to adopt new regulatory requirements into Air Regulation 1120, as Section 30, by incorporating

federal Subpart XXX by reference. When adopting Subpart XXX, the MSW landfills being subject to

Section 30 will be expanded to include both new and existing MSW landfills. Thus, Delaware’s 3 existing
MSW landfills are subject to Section 30; thereby enabling Delaware to meet the applicability requirements

of Subpart Cf.

e The introduction of the Department's 19 exhibits, which illustrated that the Department . . .

e Has met or exceeded all federal, Delaware, and Departmental statutory and regulatory requirements

and

e Has widely provided public noticing of the 4/24 public hearing and of the publics’ opportunity to

comment through the Department’s use of printed media, electronic mail, State and Departmental
electronic bulletin boards, as well as hard copy information available at Division of Air Quality offices.

The Public Hearing Officer entered the Department’s exhibits into the formal hearing record as DNREC — Exhibits 1

-19.
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EXHIBIT

&4 o)

MEMORANDUM
To: Lisa Vest. Hearing Officer 2471 )
1 ) 1
Through: Ali Mirzakhalili L

Ronald Amirikian [2/4 AY
Valerie Gray \\\?‘,’21-' .

From: Jim Snead %ES 5/%‘//1

Subject: . Comment Response Document for Municipal Solid Waste Landfill State Plan

Date: May 23, 2017

Responses to comments and questions on proposed State Plan and proposed adoption of
Section 30 of 7 DE Admin Code 1120 applicable to Municipal Solid Waste Landfills

Public Hearing: April 24,2017
Overview

e The Delaware Solid Waste Authority (DSWA) was the only commenter during the public
comment period, which began on April 1 and ended on May 10, 2017.

e On April 24, 2017, V. Nicole Burkhardt of DSWA sent an email to the Department that provided
newly updated information for inclusion into Section IV of the State Plan. The email also sought
answers to three questions.

e During the April 24 public hearing, the Hearing Office added this DSWA’s email to the hearing
record as “DSWA Exhibit 17, see Attachment 1.

e The details of the new information and the three questions are attached, along with the
Department’s response, see Attachment 2.

Results

e All three questions were answered. NO CHANGES were made to either the proposed State Plan
or the proposed adoption of Section 30 as a result of these questions.

e DSWA provided the following newly generated information for the table in Section IV of the
State Plan.

e The final 2017 “design capacity” for each of its three MSW landfills.
e The final 2016 “estimated non-methane organic compound (NMOC) emissions”.

e The purpose of the table in Section IV of the State Plan is to provide a current description of the
individual landfills that are subject to State Plan. To more accurately describe the three DSWA

May 23, 2017 1



facilities, the Department plans to CHANGE the now outdated numbers in the proposed State
Plan with DSWA’s newly finalized values.

These changes to the “design capacities” and the “estimated NMOC emissions” are non-
substantive changes in nature. They are simply changes to the descriptions of the facility and
are not essential to either the State Plan or Section 30.
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Attachment 1

Snead, James (DNREC)

From: V. Nicole Burkhardt <vngb@@dswa.com:-

Sent: Monday. April 24,2017 12:15 PM

To: Marconi, Angela 1, (DNREC); 'Mike Lenkiewicy
Ce: Sneac, James (DNRIC)

Subject: Re: NSPS info

Angela and lim,

DSWA has a comment to update the DSWA-specific Design Capacities and 2016 Estimated NMOC Emissions
(Uncontrolled) to reflect the updated reports submitted to DNREC WHS and soon to be submitted Emissions
Inventory Reports to DNREC AQM. The new numbers are shown below. Please let us know if you have any
questions.

Additionally, DSWA has 2 questions regarding the State Plan and newly revised NSPS Regulations.

1) EPA will require electronic submittals for various reports. [s there any information available yet to
demonstrate how those electronic submittals will be implemented? Additionally, will DNREC require a
separate hard copy submittal?

2) For Surface Emission Monitoring, DSWA understands that we must record the GPS coordinates in units of
decimal degrees to at least 5 decimal places as measured by an instrument with an accuracy of at least 4m. Is
there a required datum to be used when recording this data (e.g. - Geographical, State Plane, UTM, or the U.S.
National Grid)?

Site Design Capacity {million MG)* NMOC (MG/yr)**
NSWMC 21.203 53.45
CSWMC 8.313 38.38
SSWMC 7.628 29.78

*Based an permitted design capacities including current waste-in-place and available capacity for future.
**Based on soon to be submitted Emissions Inventory Reporis.

Sincerely,
V. Nicole Gallagher Burkhardt, P.E.
Landfill Gas Engineer

vngh@dswa.com

Delaware Solid Waste Authority
1706 E. 12th Street
Wilmington, DE 19809

TEL: (302) 764-5385
FAX: (302) 764-5386

www.dswa.com
From: Marconi, Angela D. (DNREC)

Sent: Thursday, Aptll 13, 2017 5:02 PM
To: 'V, Nicole Burkhardt' ; 'Mike Lenklewicz'
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Cc: Snead, James (DNREC)
Subject: NSPS Info

Nicole and Mike,
| wanted to let you know that If you have any comments leading up to the Delaware hearing regarding the
State Plan for the revised NSPS please send them to Jim Snead. He is cc'd on this message. | will be out of the

office April 18-21st, returning the 24th {(which is also the date of the hearing).

Thank you and Happy Easter,
Angela Marconi

May 23, 2017



Attachment 2

Responses to comments and questions associated with DSWA Exhibit - 1

Comments were received from V. Nicole Burkhardt of DSWA via an April 24, 2017 email, which was
entered into the Hearing Record by the Hearing Officer as DSWA Exhibit — 1.

Comments

Comment 1. “DSWA has a comment to update the DSWA-specific Design Capacities and 2016
Estimated NMOC Emissions (Uncontrolled) to reflect the updated reports submitted to DNREC WHS and
soon to be submitted Emissions Inventory Reports to DNREC AQM. The new numbers are shown
below.”

Site Design Capacity NMOC
— (million MG)* (MG/yr)**
~ NSWMC | 21203 53.45
CSWMC 8.313 3838
SSWMC 7.628 29.78

* Based on permitted design capacities including current waste-in-place
and available capacity for future.
** Based on soon to be submitted Emissions Inventory Reports.

Note: DSWA submitted the above mentioned Emissions Inventory Reports to DNREC DAQ on April 27

Response: The Department appreciates that DSWA has provided the updated information on their three
facilities and will incorporate this new information into our revised proposed State Plan for Secretary
Garvin to consider in his decision. These changes to the “design capacities” and the “estimated NMOC
emissions” are non-substantive changes in nature. They are simply changes to the descriptions of the
facility and are not essential to either the State Plan or Section 30.

Questions

Question 1. “EPA will require electronic submittals for various reports. Is there any information
available yet to demonstrate how those electronic submittals will be implemented?

Response: Since electronic reporting has been around for at least 6 years, there is extensive information
available to assist affected facilities on the EPA website.

There are 3 main EPA component systems involved in electronic reporting. These component systems
and links to their “Home Page” ate provided in the following table. The table also identifies attachments
that the Department has prepared to highlight the types of information the EPA has provided for facilities
that must submit electronic reports.
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Information Available on Electronic Reporting
; Overview of
Component Systems Links to Home Page Available Information

EPA’s Central Data Exchange | https://cdx.epa.gov/ See Attachment 2A
(CDX) I |
EPA’s Electronic Reporting | https://www.epa.gov/electronic- See Attachment 2B
Tool (ERT) reporting-air-emissions/electronic-

reporting-tool-ert
Compliance and Emissions https://www.epa.gov/electronic- See Attachment 2C
Data Reporting Interface reporting-air-emissions/compliance-
(CEDRI) and-emissions-data-reporting-

interface-cedri ]

Through the use of “User’s Guides”, “Frequently Asked Questions (FAQ)”, and other documentation and
video presentations, the EPA assists the facilitiesin . . .

Understanding the different roles at the reporting facilities;

Identifying what is needed before getting started;

Registering the different facility users and establishing organizational profiles;
Submitting reports;

Finding help contacts via telephone, email, or chat, whichever are available.

In addition, the EPA recommended another electronic tool to consider at https://www.epa.gov/electronic-
reporting-air-emissions/webfire. The WebFIRE database is EPA’s online emissions factor repository,
retrieval, and development tool. While WebFIRE is not used in the electronic reports submittal process,
the database does contain the electronically reported information. Thus, it provides a convenient means to
search for and access submitted reports. For more information, see the “Reports” on
https://cfpub.epa.gov/webfire/.

Question 2. “EPA will require electronic submittals for various reports. ... ... Additionally, will
DNREC require a separate hard copy submittal?

Response: DSWA should continue to separately submit all documents (i.e., reports, applications, notices,
certifications, statements, etc.) to the Department as prescribed in Condition 2.a.3 of their facilities’
current 7 DE Admin. Code 1130 (Title V) Operating Permit.

Question 3. “For Surface Emission Monitoring, DSWA understands that we must record the GPS
coordinates in units of decimal degrees to at least 5 decimal places as measured by an instrument with an
accuracy of at least 4m. Is there a required datum to be used when recording this data (e.g. -
Geographical, State Plane, UTM, or the U.S. National Grid)?”

Response: The EPA did not specify a required coordinate system to be used in identifying the location of
leaks during surface emissions monitoring. DAQ, working with DSWA, will clarify this requirement
when revising DSWA’s 7 DE Admin. Code 1130 (Title V) Operating Permits.
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Attachment 2A

Central Data Exchange (CDX)
https:/icdx.epa.gov/

Home ] About ’ Recent Announcments || Terms and Conditions Help

About CDX - Regulation
hitps://cdx.epa.gov/Abont/AboutRegulation

About CDX - User Information
htips://cdx.epa.gov/Abour AboutUserInformation

A

CDX Ouline Users Guide
hups://cdx.epa.gov/AboutUserGuide

= Provides step-by-step instructions for the
CDX regixtration process.

About CDX — System Information
hitps:#cdx.cpa.gov/About/AboutSysteminformation

Frequently Asked Questions

s Geneml Questions
+ Registration Questions
»  Account Questions

Contacet Us

s By Telephone

e By Emuil
s By Chat
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Attachment 2B

Electronic Reporting Tool (ERT)

https:/fwww.epa.gov/electronic-reporting-air-emissions/electronic-reporting-taal-ert

Introduction

Installation, Program Files and User’s Guide

e Provides example of Project Data Set with single and paired train manual

test method
e Provides example of Project Data Set with instrumental test methods and

performance specifications

ERT Ficld and Header Data Import Spreadshects and XML Schema
+  Provides example of properly formatted sproadshect to import data into ERT
s Provides exaniples of using XML Schema, an alternative to importing spreadsheets

ERT User’s Guide, Updated December 22, 2016

e Provides Users Guide (PDF)

hutps:/iwww3.cpa.govittn/chicfierertvSAERT%20Users%20G uide%20-12-22-16%20R elease. pdf
o Provides link to the 'ERT Training and Webinars® webpage

https://www.epa.gov/clectronic-reporting-air<emissions/electronic-reporting-taol-cet-training -and-webinars

Submitting ERT Files to CDX/CEDRI

e Provides CDX/CEDRI Users Guide (PDF}  https://www3.epa.gov/tin/chieffert/cedriguide.pdt
e Provides link to list of *Promuigated Regulation with Electronic Data Reporting Requirements (PDF)’

https://www3.epa.govitn/chietlertéert_rules.pdf

WcbFIRE Import Sprecadshects

o Provides a link to the spreadsheet template that companies, associations, or agencies to submit their input to

WebfIRE.

Contact Us
e By Letter

By Email
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Attachment 2C

Compliance and Emissions Data Reporting Interface (CEDRI)

hutps://www.cpa.gov/clectronic-reporting-air-cmissions/compliance-and-cmissions-data-reporting -intertace-cedri

Overview

CEDRI Stats

s Provides annual number of report submittals by Part, Subpart, and type of report example of Project
Data Set with single and paired train manual test method

» Provides example of Project Data Set with instrumental test methods and performance specifications

CEDRI Roles

¢ Provides description of the different rales for reporting facility, and the state and federal agencies
https:/Awww3.epa.gov/tn/chief/ccdr/CEDRI%20Roles. pdf

What will | Need To Get Started

e Provides a list of what the users needs before initially signing on
hitps:/fwww3 .epa.gov/ttn/chicf/cedri/CEDRIGettingStarted. pdf

User’s Guide and Frequent Questions
* Provides a comprehensive Users Guide (PIDF)  https:/www3.epa gov/itn/chief/cedri/UserGuide.pdf

e Providey instructions on how to create XML reporting documents
hitps:/'www3 epa.govittn/chieficedri/XML_Reporting_Instruction.pdf

e Provides a link to the CEDRI FAQ document

e Provide a YouTube vidco on how to create an account énd for accessing CEDRI
https:/Awww. youtube.com/watch?v=glRrMxre TzE

List of Rules and Reqnired Reports Available in CEDRI
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