STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES

AND ENVIRONMENTAL CONTROL
89 KINGS HIGHWAY

Office of the DOVER, DELAWARE 19901 Phone: (302)739-9000

Secretary

Fax: (302)739-6242

Secretary’s Order No.: 2018-W-0031

RE: Approving Final Regulations to Amend 7 DE Admin. Code 7102:
Regulations Governing Underground Injection Control

Date of Issuance: May 16, 2018

Effective Date of the Amendment: June 11,2018

Under the authority vested in the Secretary of the Department of Natural Resources and
Environmental Control (“Department” or “DNREC”) pursuant to 7 Del.C. §§6006 and 6010, and
any other relevant statutory authority, the following findings of fact based on the record, reasons
and conclusions are entered as an Order of the Secretary in the above-referenced regulatory
proceeding.

Background, Procedural History and Findings of Fact

This Order relates to proposed regulation amendments (“Amendments”) to 7 DE Admin.
Code 7102, Regulations Governing Underground Injection Control (hereinafter referred to as
“UIC Regulations™). Delaware’s current UIC Regulations were promulgated by the Department
in 1983, with no amendments to those regulations having been promulgated by DNREC since
that time. On April 5, 2000, the United States Environmental Protection Agency (“EPA”) issued
the Revisions to the Underground Injection Control (UIC) Regulations for Class V Injection

Wells, which explicitly addressed large capacity cesspools and motor vehicle disposal wells



(floor drains). Additional regulations were promulgated by the EPA in December of 2011 to
address a new “Class VI - Injection Well” Class. Neither of these EPA promulgations has been
incorporated into Delaware’s existing UIC Regulations, nor do they cover current or emerging
technology in the field of Underground Injection Control (“UIC”) activities.

The promulgation of the above proposed Amendments would enable the Department to
(1) bring Delaware’s existing UIC Regulations into compliance with current federal
requirements, as determined by the EPA; (2) provide additional clarity and a greater
understanding to the public as to the requirements associated with UIC operations in Delaware;
and (3) correct existing formatting and clerical errors.

The Department has the statutory basis and legal authority to act with regard to the
proposed amendments to 7 DE Admin. Code 7102, Regulations Governing Underground
Injection Control, pursuant to 7 Del. C. Ch. 60. The Department’s Division of Water,
Groundwater Discharges Section, commenced the regulatory development process with Start
Action Notice #2012-21 (signed by then-DNREC Secretary Collin O’Mara on December 4,
2012). The Department published its initial proposed regulation Amendments in the May 1,
2017 Delaware Register of Regulations. Thereafter, the public hearing regarding this proposed
promulgation was held on May 25, 2017. Members of the public attended that public hearing,
and comment was received by the Department. Pursuant to Delaware law, the record remained
open for fifteen (15) additional days subsequent to the date of the public hearing for receipt of
public comment. The hearing record formally closed with regard to public comment on June 9,

2017.



As a result of the Department’s review of the comments received in this matter, it was
determined that several revisions should be made to the proposed Amendments, in order to
provide additional clarity and a greater understanding to the regulated community of the
requirements associated with UIC operations in Delaware. Since these revisions were
substantive in nature, and were made subsequent to the public hearing of May 25, 2017, the
revised proposed Amendments were re-noticed and re-published in the Delaware Register of
Regulations on October 1, 2017. Accordingly, the hearing record was re-opened for an
additional thirty (30) days at that time in order to receive comment from the public.

Subsequent to the revised proposed Amendments being published in the October 1, 2017
monthly edition of the Register, responsible Department staff identified several formatting and
typographical errors contained therein. Thus, the revised proposed Amendments were corrected
and then once again re-noticed and re-published in the Delaware Register of Regulations on
November 1, 2017. The hearing record was re-opened for an additional thirty (30) days to
receive comment from the public on the changes made to the revised proposed Amendments. At
the final closing of the hearing record on November 30, 2017, no additional comments had been
received by the Department from the public, nor had any additional changes been made to the
revised proposed Amendments subsequent to the version published in the Register on November
1,2017. It should be noted that all notification and noticing requirements concerning this matter
were met by the Department. Proper notice of the hearing was provided as required by law.

Hearing Officer Vest prepared a Hearing Officer’s Report dated April 25, 2018
(“Report™). The Report documents the proper completion of the required regulatory amendment
process, establishes the record, and recommends the adoption of the revised proposed

Amendments as attached to the Report as Appendix “A.”



Reasons and Conclusions

Based on the record developed by the Department’s experts and established by the
Hearing Officer’s Report, I find that the revised proposed regulatory amendments to 7 DE
Admin. Code 7102, Regulations Governing Underground Injection Control, are well-supported.
Therefore, the recommendations of the Hearing Officer are hereby adopted, and I direct that the
revised proposed regulatory Amendments be promulgated as final. I further find that the
Department’s experts in the Division of Water, Groundwater Discharges Section, fully
developed the record to support adoption of these revised regulatory Amendments.

In conclusion, the following reasons and conclusions are entered:

1. The Department has the statutory basis and legal authority to act with regard to
the revised proposed amendments to 7 DE Admin. Code 7102, pursuant to 7 Del. C. Chapter 60;

2. The Department has jurisdiction under its statutory authority, pursuant to 7 Del.C.
Chapter 60, to issue an Order adopting these revised proposed Amendments as final;

3. The Department provided adequate public notice of the initial proposed
Amendments and all proceedings in a manner required by the law and regulations, and provided
the public with an adequate opportunity to comment on the same, including at the time of the
public hearing held on May 25, 2017, and during the 15 days subsequent to the hearing (through
June 9, 2017). Moreover, the Department provided the public additional periods of time in
which to offer comment in this matter when the revised proposed Amendments were re-noticed
and re-published in the Register of Regulations (October 1 — 30, 2017, and again November 1 —

30,2017), consistent with 29 Del.C. §10118(a), before making any final decision;



4, Promulgation of the revised proposed Amendments to 7 DE Admin. Code 7102:
Regulations Governing Underground Injection Control, will enable the Department to (1) bring
Delaware’s existing UIC Regulations into compliance with current federal requirements, as
determined by the EPA; (2) provide additional clarity and a greater understanding to the public
as to the requirements associated with Underground Injection Control (“UIC”) operations in
Delaware; and (3) correct existing formatting and clerical errors.

S. The Department has reviewed the revised proposed Amendments in the light of
the Regulatory Flexibility Act, consistent with 29 Del.C. Ch. 104, and has selected Exemption
“B1” regarding same, as this promulgation is not substantially likely to impose additional costs
or burdens upon individuals and/or small businesses;

6. The Department’s Hearing Officer’s Report, including its established record and
the recommended revised proposed Amendments as set forth in Appendix “A”, are hereby
adopted to provide additional reasons and findings for this Order;

7. The Department’s proposed regulatory Amendments, as initially published in the
May 1, 2017 Delaware Register of Regulations, then subsequently revised, re-noticed and re-
published in the November 1, 2017 Register, and as set forth in Appendix “A” hereto, are
adequately supported, are not arbitrary or capricious, and are consistent with the applicable laws
and regulations. Consequently, they are approved as final regulatory Amendments, which shall
go into effect ten days after their publication in the next available issue of the Delaware Register

of Regulations; and



8. The Department shall submit this Order approving as final the revised proposed
Amendments to 7 DE Admin. Code 7102: Regulations Governing Underground Injection
Control, to the Delaware Register of Regulations for publication in its next available issue, and
provide such other notice as the law and regulation require and the Department determines is

appropriate.

N

“Shawn M. Garvin
Secretary
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MEMORANDUM

TO: The Honorable Shawn M. Garvin
Cabinet Secretary, Dept. of Natural Resources and Environmental Control

FROM: Lisa A. Vest
Public Hearing Officer, Office of the Secretary
Department of Natural Resources and Environmental Control

RE: Proposed Regulation Amendments to 7 DE Admin. Code 7102:
Regulations Governing Underground Injection Control

DATE: April 25, 2018

L Background:
A public hearing was held on Thursday, May 25, 2017, at 6:00 p.m. at the

Department of Natural Resources and Environmental Control (“DNREC”,
“Department”), 89 Kings Highway, Dover, Delaware to receive comment on proposed
amendments (“Amendments”) to 7 DE Admin. Code 7102: Regulations Governing
Underground Injection Control (hereinafter referred to as “UIC Regulations™).
Delaware’s current UIC Regulations were promulgated by the Department in 1983, with
no amendments to those regulations having being promulgated by DNREC since that
time.

On April 5, 2000, the United States Environmental Protection Agency (“EPA”)
issued the Revisions to the Underground Injection Control (UIC) Regulations for Class V
Injection Wells, which explicitly addressed large capacity cesspools and motor vehicle
disposal wells (floor drains). Additional regulations were promulgated by the EPA in
December of 2011 to address a new “Class VI - Injection Well” Class. Neither of these

EPA promulgations has been incorporated into Delaware’s existing UIC Regulations, nor



do they cover current or emerging technology in the field of Underground Injection
Control (“UIC”) activities.

The promulgation of the above proposed Amendments would enable the
Department to (1) bring Delaware’s existing UIC Regulations into compliance with
current federal requirements, as determined by the EPA; (2) provide additional clarity
and a greater understanding to the public as to the requirements associated with UIC
operations in Delaware; and (3) correct existing formatting and clerical errors.

The Department has the statutory basis and legal authority to act with regard to
the proposed amendments to 7 DE Admin. Code 7102, Regulations Governing
Underground Injection Control, pursuant to 7 Del. C. Ch. 60. The Department’s
Division of Water, Groundwater Discharges Section, commenced the regulatory
development process with Start Action Notice #2012-21 (signed by then-DNREC
Secretary Collin O’Mara on December 4, 2012). The Department published its initial
proposed regulation Amendments in the May 1, 2017 Delaware Register of Regulations.
Thereafter, the public hearing regarding this proposed promulgation was held on May 25,
2017. Members of the public attended that public hearing, and comment was received by
the Department. Pursuant to Delaware law, the record remained open for fifteen (15)
additional days subsequent to the date of the public hearing for receipt of public
comment. The hearing record formally closed with regard to public comment at close of
business on June 9, 2017.

Subsequent to the public hearing of May 25, 2017, responsible Department staff
reviewed the comments that were received prior to the hearing record closing for

comment on June 9, 2017. As a result of those comments, the Department determined



that several revisions should be made to the proposed regulation amendments in order to
provide additional clarity and a greater understanding to the regulated community of the
requirements associated with UIC operations in Delaware. Since these revisions were
substantive in nature, and were made subsequent to the public hearing of May 25, 2017,
the revised proposed Amendments were re-noticed and re-published in the Delaware
Register of Regulations on October 1, 2017. Accordingly, the hearing record was re-
opened for an additional thirty (30) days at that time in order to receive comment from
the public.

Subsequent to the revised proposed Amendments being published in the October
1, 2017 monthly edition of the Register, responsible Department staff identified several
formatting and typographical errors. Thus, the revised proposed Amendments were
corrected and then re-noticed and re-published in the Delaware Register of Regulations
on November 1, 2017. Once again, the hearing record was re-opened for an additional
thirty (30) days to receive comment from the public on the changes made to the revised
proposed Amendments. At the final closing of the hearing record on November 30,
2017, no additional comments were received by the Department from the public, nor
were any additional changes made to the revised proposed Amendments subsequent to
the version published in the Register on November 1, 2017. It should be noted that all
notification and noticing requirements concerning this matter were met by the
Department. Proper notice of the hearing was provided as required by law.
IL SUMMARY OF THE PUBLIC HEARING RECORD:

The public hearing record consists of the following documents: (1) a verbatim

transcript; (2) ten (10) documents introduced by responsible Department staff at the



public hearing held on May 25, 2017, and marked by this Hearing Officer accordingly as
Department Exhibits 1-10; and (3) Technical Response Memorandum (TRM) dated June
14, 2017 provided to this Hearing Officer by Katharyn Potter, Environmental Engiﬁeer
with the Department’s Division of Water, Groundwater Discharges Section. The
Department’s persons primarily responsible for the drafting and overall promulgation of
these proposed Amendments, Katharyn Potter, along with Jack Hayes, Program Manager,
developed the record with the relevant documents in the Department’s files.

As stated previously, members of the public attended the aforementioned May 25,
2017 hearing. Pursuant to Delaware law, the record remained open for fifteen (15)
additional days subsequent to the date of the public hearing for receipt of public
comment. The hearing record formally closed with regard to public comment at close of
business on June 9, 2017. Subsequent revisions made to the Department’s initial
proposed Amendments (as a result of the comment received) were substantive in nature,
thereby necessitating a re-noticing and re-publication in the Register of Regulations on
October 1, 2017, and then again on November 1, 2017. On both occasions, the hearing
record was re-opened for the inclusion of any additional public comment that may be
received by the Department, however, no additional comment was received.

At the request of this Hearing Officer, a Technical Response Memorandum
(“TRM”) was prepared by Department staff to serve as a comprehensive summary of the
comment received in this matter. The Department’s TRM not only provides a thorough
discussion of the comment received in this matter, but also provides the Department’s
responses and recommendations concerning the same. Accordingly, the Department’s

revised proposed Amendments, along with the aforementioned TRM, are hereby



expressly incorporated into the hearing record generated in this matter, and are attached
hereto for the Secretary’s review as Appendices “A” and “B”, respectively.

It should be noted that no further re-noticing or re-publication of the Department’s
revised proposed Amendments is necessary in this matter, due to the fact that (1) all
substantive changes were made prior to publication in the November 1, 2017 edition of
the Register of Regulations; and (2) no further changes were made subsequent to that
time.

III. RECOMMENDED FINDINGS AND CONCLUSIONS:

Based on the record developed, I find and conclude that the Department has
provided appropriate reasoning regarding the need for the revised proposed amendments
to 7 DE Admin. Code 7102: Regulations Governing Underground Injection Control, as
noted above. Accordingly, I recommend promulgation of the same, in the customary
manner provided by law.

Further, I recommend the Secretary adopt the following findings and conclusions:

L. The Department has the statutory basis and legal authority to act with
regard to the revised proposed Amendments to 7 DE Admin. Code 7102, pursuant to 7
Del. C. Chapter 60,

2. The Department has jurisdiction under its statutory authority, pursuant to 7
Del.C. Chapter 60, to issue an Order adopting these revised proposed Amendments as
final;

3. The Department provided adequate public notice of the initial proposed
Amendments and all proceedings in a manner required by the law and regulations, and

provided the public with an adequate opportunity to comment on the same, including at



the time of the public hearing held on May 25, 2017, and during the 15 days subsequent
to the hearing (through June 9, 2017). Moreover, the Department provided the public
additional periods of time in which to offer comment in this matter when the revised
proposed Amendments were re-noticed and re-published in the Register of Regulations
(October 1 — 30, 2017, and again November 1 — 30, 2017), consistent with 29 Del.C.
§10118(a), before making any final decision;

4, Promulgation of the revised proposed Amendments to 7 DE Admin. Code
7102: Regulations Governing Underground Injection Control, will enable the
Department to (1) bring Delaware’s existing UIC Regulations into compliance with
current federal requirements, as determined by the EPA; (2) provide additional clarity
and a greater understanding to the public as to the requirements associated with
Underground Injection Control (“UIC”) operations in Delaware; and (3) correct existing
formatting and clerical errors.

5. The Department has reviewed the revised proposed Amendments in the
light of the Regulatory Flexibility Act, consistent with 29 Del.C. Ch. 104, and has
selected Exemption “B1” regarding same, as they are not substantially likely to impose
additional costs or burdens upon individuals and/or small businesses;

6. The Department’s proposed regulatory Amendments, as initially published
in the May 1, 2017 Delaware Register of Regulations, then subsequently revised, re-
noticed and re-published in the November 1, 2017 Register, and as set forth in Appendix
“A” hereto, are adequately supported, are not arbitrary or capricious, and are consistent

with the applicable laws and regulations. Consequently, they should be approved as final



revised regulatory Amendments, which shall go into effect ten days after their publication
in the next available issue of the Delaware Register of Regulations; and

7. The Department shall submit the revised proposed Amendments as final
regulatory amendments to 7 DE Admin. Code 7102: Delaware Regulations Governing
Underground Injection Control, to the Delaware Register of Regulations for publication
in its next available issue, and provide such other notice as the law and regulation require

and the Department determines is appropriate.

S
{ :
)2
LISA A. VEST
P{blic Hearing Officer

\ahear\ UIC Reg. Amndmts.2018

Attachments/Appendix:
Appendix A: Proposed revised Reg. Amendments
Appendix B: TRM (6/14/17)
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410 PROPOSED REGULATIONS

*Please Note: As the rest of the sections were not amended, they are not being published. A copy of the
regulation is available at:
1315 Arbitration of Health Insurance Disputes Between Individuals and Carriers

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL
CONTROL
DivisioN oF WATER
GROUNDWATER DISCHARGES SECTION
Statutory Authority: 7 Delaware Code, Chapter 60 (7 Del.C. Ch. 60)
7 DE Admin. Code 7102

REGISTER NOTICE
SAN #2012-21

7102 Regulations Governing Underground Injection Control

1. TITLE OF THE REGULATION:
State of Delaware Requlations Governing Underground Injection Control.

2. BRIEF SYNOPSIS OF THE SUBJECT, SUBSTANCE AND ISSUE:

The purpose of the proposed revisions is to bring the regulations into compliance with current federal
requirements, as determined by the United States Environmental Protection Agency (EPA). The EPA issued the
Revisions to the Underground Injection Control (UIC) Regulations for Class V Injection Wells, effective April 2000
and December 2011. With this, the State of Delaware Regulations Governing Underground Injecti ntrol is to
be amended. The revised State regulations will also expand the existing regulations to include additional
requirements for multiple water management activities. The regulations were published in the May 1, 2017,
Delaware Register of Regulations and a public hearing was held on May 25, 2017. As a result of additional review
and comments received, changes were made to the initial proposed UIC regulations. Since changes were made by
the Department subsequent to the hearing record having closed for public comment, the decision was made to
republish this revised proposed regulation and to reopen the public comment period for an additional 30 days to
provide complete transparency to the public.

3. POSSIBLE TERMS OF THE AGENCY ACTION:
None.

4. STATUTORY BASIS OR LEGAL AUTHORITY TO ACT:
Title 7, Delaware Code, Chapter 60, Environmental Control

5. LIST OF OTHER REGULATIONS THAT MAY BE IMPACTED OR AFFECTED BY THE PROPOSAL.:
State of Delaware Regulations Governing the Construction and Use of Wells.

6. NOTICE OF PUBLIC COMMENT:

The hearing record on the proposed changes to State of Delaware Regulations Governing Underground
Injection Control will be re-opened November 1, 2017 for a 30-day public comment period ending at the close of
business on December 1, 2017. Individuals may submit written comments regarding the proposed changes via e-
mail to Lisa.Vest@state.de.us or via the USPS to Lisa Vest, Hearing Officer, DNREC, 89 Kings Highway, Dover,
DE 19901 (302) 739-9042.

7. PREPARED BY:
Katharyn Potter Phone: (302) 739-9948
Delaware DNREC Fax: (302) 739-7764

DELAWARE REGISTER OF REGULATIONS, VOL. 21, ISSUE 5, WEDNESDAY, NOVEMBER 1, 2017




PROPOSED REGULATIONS 411

Groundwater Discharges Section = Email: katharyn.potter@state.de.us
89 Kings Highway
Dover, DE 19901

*Please Note:
(1) The Regulatory Flexibility Analysis and Impact Statement for this regulation, as required by
29 Del.C. Ch. 104, is available at:

http://regulations.delaware.gov/register/november2017/proposed/21 DE Reg 410RFA 11-01-17.pdf

(2) Due to the size of the proposed regulation, it is not being published here. A copy of the
regulation is available at:

7102 Regulations Governing Underground Injection Control

DEPARTMENT OF STATE
DiviSION OF PROFESSIONAL REGULATION
1725 POLYSOMNOGRAPHY ADVISORY COUNCIL
Statutory Authority: 24 Delaware Code, Section 1799W(c) (24 Del.C. §1799W(c))
24 DE Admin. Code 1725

PUBLIC NOTICE
1725 Polysomnography Advisory Council

The Delaware Polysomnography Council of the Board of Medical Licensure and Discipline, pursuant to 24
Del.C. §1799W(c), proposes to amend its rules and regulations. The proposed regulation change allows
respiratory therapists with specific sleep credentials to act as supervisors to polysomnographic trainees.

The Council will hold a public hearing on the proposed regulation change on November 21, 2017 at 9:00 a.m.,
Second Floor Conference Room C, Cannon Building, 861 Silver Lake Blvd., Dover, DE 19904. Written comments
should be sent to Devashree Brittingham, Administrative Specialist of the Delaware Board of Medical Licensure
and Discipline, Cannon Building, 861 Silver Lake Blvd., Dover, DE 19904. Written comments will be accepted until
December 6, 2017 pursuant to 29 Del.C. §10118(a).

*Please Note: The Regulatory Flexibility Analysis and Impact Statement for this regulation, as required by
29 Del.C. Ch. 104, is available at:
http://regulations.delaware.goviregister/november2017/proposed/21 DE Reg 411RFA 11-01-17.pdf

1725 Polysomnography Advisory Council
(Break in Continuity of Sections)

2.0 Definitions
(Break in Continuity Within Section)

"Supervisor" means a licensed polysomnogarapher or a licensed respiratory care practitioner with one
of the following credentials: Sleep Disorder Specialist (SDS); Registered Polysomnographic
Technologist (RPSGT); or Certified Polysomnographic Technician (CPSGT).

(Break in Continuity of Sections)

6.0 Polysomnographic Students and Polysomnographic Trainees

6.1 A polysomnographic student may only practice under the direct supervision of a licensed
pelysemnegrapher supervisor as defined in these requlations.
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DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL
DivISION OF WATER
GROUNDWATER DISCHARGES SECTION
Statutory Authority: 7 Delaware Code, Chapter 60 (7 Del.C. Ch. 60)
7 DE Admin. Code 7102

PROPOSED

REGISTER NOTICE
SAN #2012-21

7102 Regulations Governing Underground Injection Control

1. TITLE OF THE REGULATION:
State of Delaware Requlations Governing Underground Injection Control.

2. BRIEF SYNOPSIS OF THE SUBJECT, SUBSTANCE AND ISSUE:

The purpose of the proposed revisions is to bring the regulations into compliance with current federal requirements, as
determined by the United States Environmental Protection Agency (EPA). The EPA issued the Revisions to the
Underground Injection Control (UIC) Regulations for Class V Injection Wells, effective April 2000 and December 2011. With
this, the State of Delaware Regulations Governing Underground Injection Control is to be amended. The revised State
regulations will also expand the existing regulations to include additional requirements for multiple water management
activities. The regulations were published in the May 1, 2017, Delaware Register of Regulations and a public hearing was
held on May 25, 2017. As a result of additional review and comments received, changes were made to the initial proposed
UIC regulations. Since changes were made by the Department subsequent to the hearing record having closed for public
comment, the decision was made to republish this revised proposed regulation and to reopen the public comment period
for an additional 30 days to provide complete transparency to the public.

3. POSSIBLE TERMS OF THE AGENCY ACTION:
None.

4. STATUTORY BASIS OR LEGAL AUTHORITY TO ACT:
Title 7, Delaware Code, Chapter 60, Environmental Control

5. LIST OF OTHER REGULATIONS THAT MAY BE IMPACTED OR AFFECTED BY THE PROPOSAL.:
State of Delaware Regulations Governing the Construction and Use of Wells.

6. NOTICE OF PUBLIC COMMENT:

The hearing record on the proposed changes to State of Delaware Regulations Governing Underground Injection
Control will be re-opened November 1, 2017 for a 30-day public comment period ending at the close of business on
December 1, 2017. Individuals may submit written comments regarding the proposed changes via e-mail to
Lisa.Vest@state.de.us or via the USPS to Lisa Vest, Hearing Officer, DNREC, 89 Kings Highway, Dover, DE 19901 (302)
739-9042,

7. PREPARED BY:
Katharyn Potter Phone: (302) 739-9948
Delaware DNREC Fax: (302) 739-7764
Groundwater Discharges Section = Email: katharyn.potter@state.de.us
89 Kings Highway
Dover, DE 19901

7102 Regulations Governing Underground Injection Control
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ADOPTED: August 15, 1883
EFFECTIVE: August 1 8

e Jollowing Fan il = psemaople the DUE O
Part 147 - State UIC Program - Sections 1.0-2.0

Part 146 - UIC Program: Criteria and Standards - Sections 55.0-70.0
147 - IC Pr - ion -
e- inister r
11 r Injecti ontrol (Ul rall cl of injection wells in the State of Delaware is
administered by the Delaware Department of Natural Resources and Environmental Control (DNREC) and
approved by the United States Environmental Protection Agency (EPA) pursuant to the Safe Drinking Water

mwmwmmmwum&mw on Anrﬂ 5 1984 (49 FR 13525): the

under the Quthontv of Cha_p_gr 60 of Ttle 7 of the Delaware Code
1.2 The Department may delegate any of the Department's powers, duties or functions to a director of a division. in
rdance with 29 Del.C. §800
1.3 State Administered Underground Injection Control Program. Authority: Delaware Environmental Protection Act,
7 Del.C. Ch. 60.
1.3.1  Authority. The Permit Program is authorized by 7 Del.C. §6003 and §6010.

The provisions in these Requlations and the various applications thereof are distinct and severable. If any provision of
these Regqulations or the application thereof to any person or circumstances is held invalid, such invalidity shall not affect
the validity of other provisions or the application of those other provisions to other persons or circumstances which can be

iven t without the invali vision lication.
3.0 Purpose and scope



3.1 Part 124 (Segtign s 3.0-19.0) contains DNREC procedures for issuing, modifying, revoking and reissuing, or
IQ[mlnatlng all Lglc germug UIC Rule Authorlzghgn letters are not "permits.”
3.2
ggghcatlons, preparing dr ft Derm1ts tssulnq pub_[m_o_tma inviting public comment, and hoidlng gub!ag
hearings on draft permits. This Part also sets out procedures for assembling an administrative record,
responding to comments, issuing a final permit decision, and allowing for administrative appeals of final permit
decisions.
3.3 an opportuni blic hearln S see?DeI CJ 56006]
34 Inls Pau is designed to allow nermlts fOI'_ e listed
rocessed separatel er at eti epartment. This all
ocessi i hen, in the De artment's | i ocessing | ropriate an
arily in all i [ it t i icati
gmlgeg, when graft Qerm115 arg p gggred or when f inal pe rmlt decisions are issued. Thls paﬁ also allows
consong_ed permits to be subject to a single public hearing under 7 Del.C. §6006, Public Hearings. Permit
applicants may request that their applications should be consolidated in any given case, but such decision
remains within the Department's discretion.
3.5 oia - adee i :II |ssuedbE N Croras 's
4.0 ms and Defini

The following words and phrases, when used in these Regulations, have the meaning ascribed to them as follows,
unless the text clearly indicates otherwise:
Acronyms:
eans Aqui and Recov
CFR means the Code of Federal Regulations
CWA means the Clean Water Act
DEPA means the Delaware Environmental Protection Act
DNREC means the State of Delaware Department of Natural Resources and Environmental Control
DW means the Division of Water
EAB means the Environmental Appeals Board established by 7 Del.C. §6007
e Unit: vironmental Protectio
GWDS means the Groundwater Discharges Section
| ic ial Classification Syste
s Nati lut i imination
OWTDS means an On-Site Wastewater Treatment and Disposal System
POTW means Publicly Owned Treatment Works
RCRA means the Resource Conservation and Recovery Act of 1976
RIB means Rapid Infiltration Basin
SDWA means the Safe Drinking Water Act

ndard | ial Classification
Total i ily L
1 Under Injection C I
W ns Underground Sour f Drinking Water
Definitions:
"Abandoned well’ means a well whose use has been permanently discontinued or which is in a state of
g srepair such that it cannot be used for its intended purpose or for observation purposes.
u e Clean Wate rly referred to ral r Pollution Control endments
of 1972).

Mmmwwwﬁmwmm Protection Agency. or an
authorized representative.




" lus" s to the Il ' d the wall of the bore hole; the space between

ntri rin f ing; th tween ing and tubing.
"Applicant" r or legall horized agent of the owner as evidenced by sufficient written
documentation.
% ion" he D forms for lving for rmit, including any additio visio
modifications to the forms.

"Appropriate Act and Regulations" means the Clean Water Act (CWA); the Solid Waste Disposal Act, as
amended by the Resource Conservation Recovery Act (RCRA); or Safe Drinking Water Act (SDWA),

wthhever is anmg_eble wmwﬂm&mwmmw In the case of an

"Approved State Program" means a UIC program administered by the State or Indian Tribe that has been
approved by EPA according to SDWA Sections 1422 and 1425.

eans a geological "formation", aroup of formations, or part of a formation that is capable of vielding

a significant amount of water to a well or spring.

"Agulfgr 519 age ang Rggg grv fweln" refer _e to a well that i is gtllgzgg for ;hg pu QQ§§ of storing potable water

d; glaced ﬂU[dS and is based on avallable 3|te cha@g;gn;_a_ngg, monitoring, an g ggeratagngl dale
"Auth Rule" refers to the operation of a category of injection wells operated in compliance with

these Rggglatigns, without the need for a permit or Rule Authorization letter; and this activity does not
endanger underground sources of drinking water and the activity complies with other UIC program

"Ball valve" means a valve consisting of a hole drilled through a ball placed in between two seals. The valve is

closed when the ball is rotated in the seals so the flow path no longer aligns and is blocked.

"Biosphere" refers to the part of the Earth's crust. waters, and atmosphere that supports life.

"Brine" refers to a strong saline solution; also refers to the discharge fluid generated by a water treatment
Process.

u id g §g rface |§ oreater than themteractton of ﬂu:d molecules thg flui g m!l Qg g in g g

i r " nfining zone.
"Carbon dioxide plume" refers to the extent underground, in three dimensions, of an injected carbon dioxide

stream.

to revent loss of dnlhn mud into | orousro d, . ) s or other ﬂmd from gm;g_tmg___[
Ieavmo the hole. The two tvoes of cwwm (1) surface casmo the outermost casing




"Cement" refers to the material used to support and seal the well casing to the rock formations exposed in the
borehole. Cement also protects the casing from corrosion and prevents movement of injectate up the borehole.
The composition of the cement may vary based on the well type and purpose; cement may contain latex,
mineral blends, or epoxy.

"Cementing" means the operation whereby a Portland cement slurry is pumped into a drilled hole and forced
behind the casing.

" means a Il that receiv ntreated sanitary waste containing human excreta, and which
sometimes has an open bottom and perforated sides; or a covered pit with a porous lining into which
wastewater is discharged and allowed to seep or leach into the surrounding soils with or without an absorption
"Class (L I I, IV, V, VI) Well" see Section 58.0, Classification of Injection We_llﬁ
b " refe b infiltratio I o) face water
runoff (rainwater or snow melt); Storm water mﬂltr_a_tion systems with piping to enhance infiltration capabilities
meet the UIC definition of a Class V well.

"Code of Federal Regulations" (CFR) is the codification of the general and permanent rules published in the
Feder. ister by the executive departments and agencies of the . Federal Government.

"Commercial Facility" refers to any structure or building, or any portion therefore, other than a residential
dwelling.

tem which serves more than

three [3) g:g, ggrce § condomnmum umts or umts of a nla e elo

"Confined Agquifer" refers to an aquifer bounded above and below bv impermeable beds or by beds of
distinctly lower permeability than that of the aquifer itself and containing Groundwater. An aquifer containing
Groundwater which is at a pressure greater than atmospheric pressure is one in which water in a well will rise
to a level above the top of the aquifer.

"Confining bed" means a body of impermeable or distinctly less permeable material stratigraphically adjacent
to one or more aquifers.

"

agjag_m_to ong or more aqum

"Confining zone" means a geological formation. group of formations, or part of a formation that is capable of
limiting fluid movement above an injection zone.

"Contaminant" means any physical, chemical, biological, or radiological substance or matter in water.

ional mine" means an o it or underground excavation for the production of minerals.
"Corrective action" means the use of Director approved methods to ensure that wells within the area of
review do not serve as conduits for the movement of fluids into USDWs.
"Corrosive" means having the ability to wea[ away a material by chemical action.

" means the Clean Wate fer e Federal Water Pollutio | r Federal
Water Pollution Control Act. Amendmen 1§ gf 1972) Pub.L. 92-500, as amended by Pub.L. 95-217 and Pub.L.
95-576: 33 U.S.C. §1251 et seq.

"Delaware Environmental Protection Act" (DEPA) means the State of Delaware Environmental Protection

Act codified in Chapter 60 of Title 7 of the Delaware Code.

"Department" means the Department of Natural Resources and Environmental Control of the State of
Delaware (DNREC) established by Chapter 80 of Title 29 of the Delaware Code and exercising the authority

delegated thereby and by Chapter 60 of Title 7 of the Delaware Code.

"Department of Natural Resources and Environmental Control" (DNREC) means the State of Delaware

_ﬁo.aﬂmant of Naﬂ_a_ur ReSOUFCGﬁ_ﬂDQ_ED_lLQDEQBIQ_C_QDl&

"Director” means the Director of DNREC's Division of Water.

"Disposal well" means a well used for the disposal of waste into a subsurface stratum.

"Domestic Effluent" means treated domestic/sanitary wastewater.

"Domestic wastewater" means the liquid and water-borne human and household type wastes derived from
residential, industrial. institutional, or commercial sources.

"Down_Gradient" refers to an area that has a lower potentiometric surface (hydraulic head) than a
comparative reference point.




and reissuance. or termmation is not a "draft nermn "A "nronosed Dermlt" is not a "draft Qg[mgj,

"Drilling mud" means a heavy suspension used in drilling an "injection well," introduced down the drill pipe
and through the drill bit.

X II" mean well, other than an improv inkhole or surf; fluid distribution system. generall
mplet: ve the water tabl that i ttom i re typically dry except when receiving fluids.
"Ductility" refers to the ability of a material to sustain stress until it fractures.
"DW" means the Division of Water.
"Emergency permit" means a UIC "permit" issued in accordance wi tion 35.0 of these requlations.
"Enhanced Coal Bed Methane (ECBM) recovery" means the process of injecting a gas (e.q.. CO,) into coal,
where it is adsorbed to the coal surface and methane is ased t e
conomic purposes: whe 2 is injected. it adsorbs to the surface of the coal, where it remains trapped or
§egg§st§r§d.
han i Recov " refer ically, the process of injecti i r

brine, or COy) mto an o:l or aa_s_bgannq formatlon to recover residual 0|I or na_tg_ca_l_gg&._‘[hg_mﬂe_q_u_q_mm

"Environmental Appeals Board" means the Environmental Appeals Board established by 7 Del.C, §6007.

'Envir: | Pr i ncy" (EP, S United States Environmental Protection Agency.
"Exempted aguifer" means an "aquifer" or its portion that meets the criteria in the definition of "underground

source of drinking water" but which has been exempted according to the procedures in Section 57.0 of these

Regulations.

"new injection well "

"Exploratory pilot hole" means a hole drilled for the purpose of obtaining subsurface information or as a

quide for the drill bit to follow when drilling the final hole.
"Exploratory well" means a cased well drilled in an area in which there is limited hydrologic and geologic data.

;o obtgln suﬁ'man; gaga to de;grmlne the feasmlllly of using an miectlon well at the site.

2 " ns or zon rock fra which h isplacemen

apper valve" refers to a valve consisting of a hinged flapper that seals the valve orifice. In Class VI wells,
flapper valves can engage to shut off the flow of the CO, when acceptable operating parameters are

exceeded.

mgggng ;y mb gng Qrgvglllngly, but not necessarily. mnglgr gng is able to be ma_pned on the earth's surface

or traceable in the subsurface.
"Formation fluid" means "fluid" present in a "formation" under natural conditions as opposed to introduced
fluids, such as "drilli d."




"Geologic_sequestration (GS)" refers to the long-term containment of a gaseous, liquid or supercritical
carbon dioxide stream in subsurface geologic formations. This term does not apply to CO, capture or
t[&[}SQO[E

emolace a arbon dlomdna a USDW or, we sgsed IO[

geologic sequestration of carbon dioxide that have been granted a waiver of the injection depth requirements
pursuant to these requirements; or, wells used for geologic sequestration of carbon dioxide that have received
gn expmon to the areal gg;gm g_t gn 3151 ng g;lgss Il EQB{EQB gg ifer exemnt_on pursuant to these

ﬁe_qp.hy.s.lsaa_imxs" means the use of qeophvaml techmgu_es teu seismic, mmm

| neti rv racteriz ion

Mmmmmmmumm of the earth or water below the land

surface in a zone of saturation.
"GWDS" means the Groundwater Discharges Section of the Division of Water.

"Hazardous waste" means a hazardous waste as defined in the State of Delaware Regulations Governing
Hazardous Waste.

mmnam_and |morovements on the land used for treatlnq stormq or qjgp_qgmg_gf_hgmgqgs_v_vggg_g

facility may consist of several treatment, storage, or disposal operational units (for example, one or more
_n.qnua._audg.ee_tmp_o_uuﬂmﬂ_s or combination of them).

"HWM facility" e Man ent facilj

"Improved sinkhole" means a naturally occurring karst depression or other natural crevice found in volcanic
terrain_and other geologic seftings which have been modified by man for the purpose of directing and
emplacing fluids into the subsurface.

"Industri " me ter- liqui 0 lid or o ste substance or a combination
thereof resulting from r f industry, manufacturing, trade or business, or from the development of

any gg[icglturgl or natural resource.

"ln|ect|on interval" means that part of the injection zone in whlch the we!! is screened, orin whlch thg waste is
otherwise directly emplaced.

well or other surface injection system, designed for the emplacement of a fluid
or fluids into the subsurface.

"Injection well" means a "well" into which "fluids" are being injected.

"Injection zone" means a geological "formation.” group of formations, or part of a formation receiving injectate
through a "well."

"Interstate agency" means an agency of two or more States established by or under an agreement or
compact approved by the United States Congress, or any other agency of two or more States having
substantial powers or duties pertaining to the control of pollution as determined and approved by the

Department under the "appropriate Act and requlations.”
"Large-c i " refi e ol located at a non-residential establishment or a cesspool

having the capability of serving at least 20 persons per day.
"Large System" refers to any On-site Wastewater Treatment and Disposal System (OWTDS) with a projected

ﬂgﬁ_{gﬂﬂlﬂ[ de §ggn flow rate egug to or greater than 2, 500 aa long ggr day.

emical characteristics.

Mumu_w_e_l" refers to any Cl_ass V injec IIQJ} well Ig[ mmgn a UIC permit is required that
injects any of the following: more than 25,000 gallons of fluid per day directly into a USDW: injects domestic or

industrial wastewater directly into a USDW; injects goo!mg water W|th ggg tives; is an experimental injection

well; is used as a salt water intrusion barrier; or i nfined aguifer.
j jvity” ssified as such by the

_M_e_gh_ams_a]_mjg_qu&_(ﬂh" means the absence of significant leakage within the injection tubing, casing. o
packer (known as internal mechanical integrity), or outside of the casing (known as external megban;ca
integrity).




"Mechanical Integrity Test" refers to a test performed on a well to confirm that a well maintains internal and
external mechanical integrity. MITs are a means of measuring the adequacy of the construction of an injection

II | ithi Il system.

Qggl" means a rep gggnta;rgg or si mulatlon of a phenomenon Or process th_at is d ifficult to observe directly
or_that occurs over long time frames. Models that support GS can predict the flow of CO, within the
subsurf: ntin r the pr i nd flui ntent of the subsurface formations and the effects of
injecti ter

Mmgﬂemgﬂmnﬁmamsﬂ_mﬁn_m_ﬂecnon well_or Wmﬁﬁmm_gu@ﬁ

"NAICS" means North American Industrial Classification System [a 6-digit code which represents the facility's
rndustnal actwltv or activities].

" int (via well i i ivi an after

a&mwat_qn_QLhﬂ_l.Lﬂegu_aimg on M_av? 1984; oran_tme_cjmu_p_am_wummﬁ_mi_wy_rmy_d
written approval from the Department to inject a fluid.

" " M I

"On-Site Wastewater Treatment and Disposal System" (OWTDS) means a conventional or alternative
wastewater treatment and disposal system installed or proposed to be installed on land of the owner of the

OWTDS or on other land on which the owner of the OWTDS has the legal right to install the system.

Operational Testing" refers to a period, lasting up to two years under the construction permit, of full-scale
injection operation for the purposes of long term testing, to determine potential fluid migration prior to issuing

t rational it.

"Permit" means a written approval, license, or equivalent control document issued by the Department. to

[mnlement the reaurrements of these Requl atlgns, which has been gubliclg advertlggg

_state or gnv mte ]

AL " * * Z . k

“Plugging" means the act or process of stopping the flow of water, oil, or gas into or out of a formation through

ole or well penetrating that formati

"Pluaging record" means a systematic listing of permanent or temporary abandonment of water. oil. gas, test.

xploration and w. injection wells, and m inawell | ription of amounts an es | in

mmmmmw@mmm which are s_@aied Ld_a_gmpﬁ_c




system might be the distribution box--the last accessible sampling point before the waste fluids drain into the
underlying soils. For a dry well, it is likely to be the well bore itself.

Eg!l;;;gn; me gng any sub Ign e, radioactive material, or waste heat which causes or contributes to, or may
cause or contribute to, pollution.

"Pore spagg" refers to the open spaces in rock or soil. These are filled with water or other fluids such as brine
(i.e.. salty fluid). CO, injected into the subsurface can displace pre-existing fluids to occupy some of the pore
spaces of the rocks in the injection zone.

"Post-injection site care (PISC)" means the appropriate monitoring and other actions (including corrective
action) needed following cessation of injection to ensure that USDWs are not endangered.

"Pressure" mggn ![]Q total load or for g [2 er unit area actmq ona su;!ace

1]

s c egans
the subsuﬂgg‘& Eg[ GS projects, mg Qr.e§§ur. ._f[QBIMgMB_E.fQEJ.O the zone where there is a
pressure differential sufficient to cause the movement of injected fluids or formation fluids into a USDW.
"Project" means a group of wells in a single operation.
" Ith Hazard" means ondition wh here ar fficient types and amount: iological

chgmiggl, or_physical, including radiological. agents relating to water or sewage which are likely to cause
human illness, disorders, or disability. These include, but are not limited to. pathogens, viruses, bacteria,
parasites, toxic chemicals, and radioactive isotopes.

_Ey_b_lgly__oﬂue_d_tr_e_almg_m_w_o_[kg" (POTW) meang any dewce or svstem usgg in the lmaj gm (including

ed by a

wag;ewgtgr to a POTW orowqu trea_tmg_m
e" means any waste which contains radioactive material in concentrations which exceed
h se Iiste in 1 Part 20, Appendix B.

. id Infiltration Basin" (RIB rmeabl rthen basin igned and oper to dispense treate
_cjg ggtic wastewater to the surﬁclal aquifer.
an olid .
]31@ (Eg;g,],, 4-559, as am ended bv Pub L. 95 609. 52 LJ.&,QML
mmmmwﬂe Regional AdﬂumJ@MMmﬂﬂ_Bﬂw
vironment hori resentative o e inistr.

"Reverse Osmosis" refers to the water treatment process by which water passes through a porous membrane
in the direction opposite to that for natural osmosis when subjected to a hydrostatic pressure greater than the
osmotic pressure.

B;g]g Authorization letter" refers to a document approving a Class V injection activity that is not required to

lgm a UIC pe[mr_l, §mgg the activity does not endanaer underground sources of drinking water, and the
injection acti wi C pr lrements
_S_aljne_f_qtm.an_quﬁ" means the subsurface xtensiv imentary rock layers saturated

t v tlld1 | i i.e., over 10,000 mg/L TD
"Sanitary waste" means li u:d or tes originating solely from humans and human activities, such as

wastes collected from toilets, showers._wa§h basins, sinks used for cleaning domestic areas, sinks used for
food preparation, clothes washing operations, and sinks or washing machines where food and beverage

serving dishes, glasses, and utensils are cleaned. Sources of thgsg wggtgg may _include single or multiple
residences, hotels and motels, restaurants, bunkhous tation rew guarters, guar:
MQQ_LL[MLWV-USE recreation areas other comm_mj_f_ag_lmes and_industrial
aciliti vided the waste | i rial waste.

Mﬂuugmnm_mnmhemg of remesi_a_l measures mcluded in_a "DEL[!JIL_L.QMLQ_L

et seq.).

"Secretary” means the Secretary of the Department of Natural Resources and Environmental Control or the

cretary" | thoriz ignee.

“Seepage Pit" means a covered pit with a oorous lining into which wastewater is discharged and allowed to

eep o ounding soil and i ic
i " On-Si water Trea and Di | Syste




ln ¥ n hhfa : ivi

a material of a different state; gdsorptlon is the adhermq of a molecule or molecules to the surface of a different
molecule.

th" means one of the States of the United States the Dls_trlct of Columbia, the Commonwe_a_th_o_f_Eu_e_LtQ
Island i ific Isl

g_t ngm jhg ngmgnwga ;h of the Northem Ma_@uu_wm_qmn_nﬂ@ulrmmmmﬂsme_ﬂmmgm

" means an agreement between the Regional Administrator of the EPA and the State
whi hc rdinates E t tivities, r nsibiliti nd program.

"Stratigraphic zone (unit)" means a layer of rock (or stratum) that is recognized as a unit based on lithology,

fossil content, age or other nronertlei

added load on the land surface.,

istri " means an assemblage of perforated pipes. drain tiles. or other similar
mechanisms mtended to d|str|bute ﬂmds below the surface of the ground into the earth materials or aquifer.
b i Il i e installed i well

“Test Well" refers to a well that is constructed for the purpose of demonstrating that a location is appropriate
for the intended injection activity.

"Total dissolved solids" (TDS) means the total dissolved (filterable) solids as determined by use of the
method specified in 40 CFR Part 136. The measurement, usually in mg/L, for the amount of all inorganic and
organic substances suspended in liquid as molecules, ions. or granules. For injection operations, TDS typically

refers to th line (i It) content of water-saturat nderground formations.

MWMQMM&MMMMM@ a water body can

receiv |IIm water li rds, | | he sum of th Ilowa le loads of a sm le oliutantfrom all

"Transmlsslve fault or fracture" means a fault or fract ufficien
allow ﬂunds to move between formations.

hysical hemical by which injected CO, is sequestered in the
ubggrfacg nyg ggl ;ragp g ggcgrg wheg bugygnt CO') rises in the form_glon until it reachesilaver th _t

thsmal chemlcal or biological character or comnosmon of anv "hazardous waste" S0 as to neutra rze such
wastes, or so as to recover eneray or material resources from the waste, or so as to render such waste non-
hazardous. or less hazardous; safer to transport, store or dispose of; or amenable for recovery, amenable for
storage, or reduced in volume.

"UIC" means Underground Injection Control.




li n bli r i ufficient quantit oundwater to supply a public water
an rentl li inki ater fo an consumpti a ins fewer than 10.00
lved solids and i t ifer.

"Uparadient' means an area that has a higher potentiometric surface (hydraulic head) than a comparative

reference point.

"Viscosity" means the property of a fluid or semi-fluid that offers resistance to flow. As a supercritical fluid,
CO; is less viscous than water and brine.

"Water pg]lgﬂgn mggn@ the human-made or human-induced alteration of the chemical, physical
diologi t ter.

est' il I : struction piling borings: ce s - 0 or ontal clo ed : at pu
irculation e ithin 20 feet of the ground surface.
"Well monitoring" means the measurement, by on-site instruments or laboratory methods, of the quality of
water in a well.

"Well p]gg m§§n§ a watertight and gastight seal installed in a _lzoreho!e or well to prevent movement of fluids.

ﬂmd pres;§ure in the |nJ_ectlon zone l' mcludlnq dvnamjg gng Q gxgncy gregsures) to exceed mg formation ﬂu

ressure in an underground source of drinking water (when corrected for the hydrostatic pressure differ:

50  Application f it

5.1

6.0
6.1

6.2

51.1 Any person who is required to obtain a permit under the UIC program shall complete, sign, and submit to
the Degartment an app! |g§;|gn LQ[ each Dermlt required under Section 32 0 of these Requ gglogs

5.1.2 [ 2 hall not E [ ) J applica 3s fu omplied wi

5.1.3

Permit applications must comply with the signature and certification requirements of Section 33.0 of these
Regulations.
be Department shall review for completeness every application for a permit. If the application is incomplete,
the Department shall list in writing the information necessary to make the application complete. When the
application is for an existing UIC injection well the Department may specify in writing a date for submitting the
necessary information. After the application is completed, the Department may request additional information
from an applicant when necessary to clarify, modify, or supplement previously submitted material.
m@mgmmmwm@_mmm@mg_wm rnav be denied and

lhe Deg,a_r:mgnt dgmdes thgt a S|;e wgn; is necessary for any reion in comunctlon wnlh the processing of an
application, he or she shg notify the applicant and a date shall be scheduled. This does not preclude
nannounced site visi
The effective date of an application is the date on which the Department notifies the applicant that the
application is complete.

Consolidatio i in

Whenever a facility or activity requires a permit under more than one statute covered by these regulations
amwmwm may be consolidated. The first step in consolidation is
: ch draf it at “ -

nev re h ime, fact she cli blic comment periods

MWM?MW&




6.4 Processing of permit applications may be consolidated as follows: The Department may consolidate permit
processing and or draft permits at the Department's discretion whenever a facility or activity requires multiple
DNREC permits.

7.0 Modificati i i rei : inati f i
7.1 Permits may be modified. revoked and reissued, or terminated upon the Department's directive or public
initiative only for the reasons specified in Sections 40.0 or 41.0. Any public requests for information, access or
action reaqarding draft permits must be made during the public comment period. After the public comment
period has closed and a permit has been issued. any public requests for modification, revocation, reissuance
or termination of a permit shall be submitted in writing and contain meritorious facts or reasons supporting the

request.

72 mmwmwggumﬂwtm of a permit is not

nublac notace com_ent or hea_nqs Hearmqs arising from demals of requests for modifi ggt:gn, rgvgg_a_t:gn gng
reissuance, or termination shall be conducted as specified in 7 Del.C. §6008.

7.3 Permit Modification, Revocation and Reissuance,

7.3.1 If the Department tentatively decides lo modi& or revoke and reissue a permit under Section 40.0, the

Department shall prepare draft e nd r tion 8.0, incorporatin th ro osed chan es The

132
just as | mg per m! ngg g;p gg and gg Qg ng re:ssued Dunnq any modlﬁcatlon revocatlon and
rej n the permitt hall ly with all conditions of the existing permit until a new final
mwmmwwt least 180 days prior to the

expiration of the permit. (see Section 38.0)
7.3.3 "Minor modifications" as defined in Section 42.0 mmﬂmiﬂmwﬂlm
7.4 If the De nt tivel ide termin it e i mi

8.1 n n lication is complete, the Department shall tentatively decide whether to prepare a draft permit or to
deny the application.

8.2 If the Department tentatively decides to deny the permit application, the Department shall issue a notice of
_tent to de_nv A nonce of mtgnt to denv the perm|t ammmmmimww_m
o deny the

hdraw the notice of intent to deny and proceed to

Qmmgwm&m&mﬁm
8.3 If the Department decides to prepare a draft permit, the Degggmgng shall prepare a draft permit that contains
he followm applicable information:
8.3.1 ndition tions 43.0 and 44.0;

8.3.2 AII compliance schedules under Section 45.0; and
8 3 3 am_cmgmmummgmgmsier_&mmm

9.0  Factsheet.



9.1 A fact sheet shall be prepared for every draft permit. The fact sheet shall briefly set forth the principal facts and
the significant factual, legal. methodological, and policy questions considered in preparing the draft permit. The
Department shall send this fact sheet to the applicant and, on request, to any other person.

9.2 Th i icable:

9.2.1 A brief description of the type of facility or activity which is the subject of the draft permit:
9.2.2 The type and quantity of wastes, fluids, or pollutants which are proposed to be or are being treated, stored,
disposed of, injected, emitted, or discharged:;

9.2.3 A brief summary of the basis for the draft permit conditions including mfgrgnggs to applicable statutory or

latory provisio iate supporting references ive record;
9.2.4 ﬁ___gj_gment of reasons why any requested variances or alternatives to requu’ed standards are or are not
ustified:
9.2.5 A description of the procedures for reaching a final decision on the draft permit including:
9.2.5.1 The beginning and ending dates of the comment period under Section 10.0 and the address where
comments will be received;
9.2.5.2 Procedures for requesting a hearing and the nature of that hearing; and

9.2.5.3 Any other procedures by which the public may participate in the final decision.
2.6 Name and telephone number of a person to contact for additional information.

10 1.1 The Department shall provide public notice that any of the following actions have occurred:
10.1.1.1 A permit application has been tentatively denied under subsection 8.2;

10.1.1.2 A draft permit has been prepared under subsection 8.3;
10.1.1.3 A hearing has been scheduled under 7 Del.C. §§6004 and 6006; or
10.1.1.4  Anappeal to the EAB has been filed pursuant to 7 Del.C. §6008.
10.1.2 No public notice is required when a request for permit modification, revocation and reissuance, or

termination is denied under subsection 7.2. Written notice of that denial shall be given to the requester and
rmi

10.1.3 Public notices may describe more than one permit or permit actions if the applicant or permittee is the

same person

10.2  Timin
10.2.1 Public notice of the preparation of a draft permit or a notice of intent to deny a permit application required
under ection 10.1 shall allow at | s for li mment.

10.2.2 Public notice of a public hearing shall be provided at least 30 days before the hearing. Public notice of the
hearing may be given at the same time as public notice of the draft permit and the two notices may be

g&mns_d_
lic notice is not re: ivities approved by a Rule Authorization letter.
10.3 Methods. Public notice ofactivities described in subsection 1 1 shall iven by the following methods:

10.3.1 By mailing a_copy of a notice to the following persons (any person otherwise entitled to receive notice
under this Section may waive his or her rights to receive notice for any classes and categories of permits):

10.3.1.1 T licant;

10.3.1.2 ny other a i e e i is ired to iss it for the
s facili ctivity:

10.3.1.3 | and State a ies with jurisdicti r fish, shellfis ildli coastal
management plans, the Advisory Council on Historic Preservation, and the State Historic

Preservation Officer, including any affected States.
10.3.1.4  Persons on a mailing list developed by:
10.3.1.4.1 Including those who request in writing to be on the list;
10.3.1.4.2 Soliciting persons for "area lists" from participants in past permit proceedings in that area: and

10.3.1.4.3 Informing th li the opportunity to be a_notification list, via the Delaware
Environme Vi ite.
10.3.1.5 n i local gover ving jurisdiction over e re th ility i d to




10.3.1.6  To each State agency having any authority under State law or regulation with respect to the

ti r rati f ili
10.3.2 For permits, publication of a notice in a daily or weekly newspaper within the area affected by the facility or
activity:
10.3.3 In a manner constituting le ice to the li r thi ction 7 Del
10.3.4 Any other method reasonably calculated to give actual notice of the action in guestion to the persons
potentially affected by it, including press releases or any other forum or medium to elicit public
participation.

10.4 Contents

10.4.1 All public notices. All public notices issued gnder th|§ part shall con_a_n the followmo mlmmum mformgtlon
10.4.1.1 Thenamea i

10.4.1.3 A brief description of the business conducted at the facility or activity described in the permit

application;
10.4.1.4 T nd tel ber of a person from whom interested persons may obtain
further information, includin i f the draft permit or draft general permi th ma
he f; e lication:

10.4.1.5 A brief description of the comment procedures required by Section 11.0 of these Regulations and
Mﬁﬁﬂﬂﬁ_ﬂpd the tlme and place of any he_a_rmq that wall be held mcluqu a statement of

- e
Drocedures bv wh[ch the Dubtlc may g_a_ﬂ Ci gate in_the fngl Qermlt gemsmn
104.1.6 Any Mwmw

10.4.2 Public notices for hearings. In addition to the general public notice described in subsection 10.4.1, the
public notice of a hearing under 7 Del.C. §6006 shall contain the following information:

10.4.2.2 The date tlme g g place of the hga ing: an Q

1 ] J
mav be mauled a conv of the fact sheet the oerm_apohcatlon and the draft permit.
10.6 The licant shall nsible for . ia with advertising the Public Noti nd the Publi
Hearing Notice.

9_Q[[§ ggreg in making the fi ngj geglglgn ang §hall Qe answered as Drovrded m Sggtlgn 17.0 of tnegg ngglgtlgg
12.0 Public hearings
Public hearings shall be governed by the provisions of 7 Del n he Delaware Administrative Procedure
Act. 29 Del.C. Ch.101 and by any amending or rseding legislation. A lic hearing shall be held on an lication if
e ignifi lic i i .

gnlatlve dggston to deny an gpnlrcatlon termlnate a Derrmt or nrenare a draft Dermlt lu_@_ppropnatg muet bv the, close of
the public comment period (including any public hearing) under Section 10.0, raise all reasonably ascertainable issues and
submit all reasonably available arguments supporting their position. Any supporting materials which are submitted shall be
included in full and may not be incorporated by reference. There is no need to provide copies of State or Federal statutes
and requlations, EPA documents of aeneral Qghcgb ility, or other g_enerallv avall_abie reference materials. Such items may

= ) -
nity t with X | time La_l be arame_d_ungm'_s_e_cllgn_lo_o_up_qn_a




showing of good cause by a commenter who requests additional time.

14.0 Reopening of the public comment period

14.1  The Department may order the reopening of the public comment period if he or she determines that doing so
ursuant to this tion could expedite the decision making process. The public comment period may be
reopened at the request of any person, including applicants, who (1) believe that any condition of a draft permit
is inappropriate or (2) question the Department's tentative decision to deny an application, terminate a permit,
or r are a rmit is inappropriate. All ns, includi Iicant ho request the reopening of the
lic comme i it all reasonably availabl ing their challenge no less than 30
gygi om the date of public gg;;gg Thereafter, any person may file a wrltte_n_r_egggu_ag_to the submission of any
other person, by a date set by the Department which shall be at least 20 days after the date of the submission

to whi eis e
14.1.1 The Department may direct that the requirements of subsection 14.1 shall apply during the initial comment
eriod where it r nabl ears that issuance of the permit will be contested and tha lying the

requirements of subsection 14.1 will substantially expedite the decision making process. The notice of the
draft permit shall state whenever this has been done.

14.1.2 A longer comment pe gg will _o_ﬂgn be ngcegsgrv in comgllcg ed proc_e_gq__gg to give commenters a
Asona l : i I f _

14.2 Mmmmwwnemd lncludma m@m.a_:fm

arguments required under Section 13.0, appear to raise substantial new questions concerning a permit, the
Department may take one or more o followin tions:

14.2.1 Prepare a new draft permit. appropriately modified, under Section 8.0;
14.2.2 Prepare a revised fact sheet under Section 9.0 and reopen the comment period under this Section; or

14.2.3 Reopen or extend the n ri nder Section 10.0 to give interested persons an ortunity to
comment on the information or arguments submitted.
14.3 Comments filed during the reopened com eri Il limited to t stantial ions that
caused its reopening pursuant to this Section. The public notice under Section 10.0 shall define the scope of
the reopening.

14.4 Public notice of any of the above actions shall be issued under Section 10.0.

15.0 Issuance and effe f permi

15.1  After the close of the public comment period under Section 10.0 on a draft permit, the Department shall issue a
final permit decision. T ent shall notify the licant and each person who has submitted written
comments or requested notice of the final permit decision. This notice shall include reference to the procedures
for appealing a decision on a UIC permit as provided in 7 Del.C. §§6008 and 6009 and by any amending or
superseding legislation. For the purposes of this Section, a final permit decision means a final decision to
issu i Vv i ermi i

15.2 A final permit decision shall become effective 30 days after the service of notice of the decision unless:

15.2.1 A later effective date i ecified in the decision;

15.2.2 A review is requested, in accordance with DNREC Environmental Appeals Board (EAB) requirements; or
15.2.3 No comments requested a change in the draft permit, in which case the permit shall become effective
immediately upon issuance.

16.0  Application to Stay Contested Permit Action

No appeal shall automatically stay any action of the Department: but upon application, and for good cause, the
Department or the Court of Chancery may stay the action pending disposition of the appeal.

17.0 Response to comments
171  The Department shall issue a response to comments when a final permit is issued. This response shall:

17.1.1 Specify which provisions, if any. of the draft permit have been changed in the final permit decision. and the
reasons for the change: and

17.1.2 Briefly descnbe_and respond to all sianificant comments on the draft permit raised during the public

ent r duri ring.




17.2 MMMWMMM&M be included in the aﬂm;mﬁnalme_re_cgmne_ﬁaa_
permit decision. If ne i
17.3 s nts shall ilabl lic.
18.0 | its

Any appeal of a UIC permit shall be governed by 7 Del.C. §6008 and by any amending or superseding legislation.

DeIaware

Part 144 - General Provisions - Sections 20.0-54.0

20.0 urpose an

201 S‘&.n.gt nt of Part 144. P%MMMMWMM&M

20.2

20.3
authorlzed bv a oermtt or Rule Authorrzgton Ietter Th s Pa;t setg fgdh the regulremgﬂis qovermnq all UIC
programs. activities authorized by rule, Rule Authorization letters, or Permit(s) and prohibits certain types of
injection. The technical requlations governing these authorizations ggg gr in Pat‘c 146 fSectlons 55.0-70.0).

20.4 Scope of the permit and other program requirements. Th ram T rgroun

injections by six classes of wells. The six classes of wells are set forth in Seqigang_r_s_o_gnga_qL
of injection wells that are not authorized by rule in this Regulation shall receive written approval from the

Department prior to constructing the injection activity. Injection that results in the movement Qtﬂqm_mm@mm_g
a ontaminant int rar C f Drinkin t if t

may cause a violation of any Dfi_aFV drinking wuugmmsmgudmuﬁeﬁmﬂmm
(Section 24.0) is prohibited. For Class V wells, if such prohibited fluid movement occurs, a permit may be
egu:rgg {§§gt=gn 23 Q! or the Dgpgrlmgnt mgy require rgmgglgl ggtlgn or closure by Order (Section 24.0). An

20.4.1 Snec;flc mclusg ns. The following wells are included among those m:_:gs of injection activities which are

addressed by Delaware UIC requlations. (This list is not intended to be exclusive but is for clarification

only.)
20.4.1.1 I illing pl id itorial
20.4.1.2  Any dug hole or well that is deeper than its largest surface dimension, where the principal function
of the hole is emplacement of fluids.
20.4.1.3 Any on-site wastewater treatment and di al tem (septic). or other injection well used by a
ltiple dwellin ity, or regional system, for the injection of wastes, that are not permitted

through the State of Delaware Regulations Governing the Design, Installation and Operation of
On-Site Wastewater Treatment and Disposal Systems. See Section 53.0 regarding cesspool

requireme
20.4.1.4 Any percolation ponds in direct contact with the water table.

mgmmmuamﬁmﬂmmmmed in_the State of De_emaate

Regulations Governing the Design, Installation and Operation of On-Site Wastewater Treatment
and Disposal Systems.

20.4.2.2 Water softener backwash from indivi r sinale family residenti e ner.
20.4.2.3  Any dug hole, drilled hole, or bored shaft which is not used for the subsurface emplacement of

fluids.




20.5.1.1 The bypass is unavoidable to prevent loss of life, personal injury or severe property damage:
20.5.1.2 [here are no alternatives:
20.5.1.3 The Denmnwmmmg_mm_z_muuﬂuuch bypass: and a written submission

arding the bypass t ittt min re of the
ass. Where the need for a bypass is known r should have been known) in advance, this
notiﬂcgtion shall be submitted to the Department for approval at least 10 days prior or as soon as
possible before the date of bypass; and
20.5.1.4 The bypass is allowed under conditions determined by the Department to be necessary to
minimize adverse effects as provided under 7 Del.C. §6011.

agmﬂzmmugm_a_ﬂeos to rmn_m!ze any adverse |mp_a§1_.t9_a.uiD_*&LLe_g_f_sultm
, - : ;
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Iegal actlon or Ielueve the Dermlttee from anv responsi inmes hab:lltaes or pgnglt:eg established pursuant to

any applicable state law or regulation.

Property Rights. The issuance of a UIC permit or Rule Authorization letter does not convey any property rights
of either real or personal property, or any exclusive privileges, nor does it authorize any injury to private

property or any invasion of personal rights. nor any infringement of federal, state or local laws or regulations.

N
o
o]

210  Confidentiality of inf i

1.1 Any information submitted to the Department pursuant to these requlations may be claimed as confidential by
the submitter. Any such claim must be asserted at the time of submission, in accordance with the Department's
Freedom of Information Act Regulations and the Freedom of Information Act, 29 Del.C. Ch. 100. If no claim of
confidentiality is made at the time of submission, the Department may make the information available to the
public_without further notice. If a claim is asserted, the information will be treated in accordance with
Department procedures.

N

21.2 llowing information shall not be deemed confidential:
21.2.1 The name and address of any permit applicant or permittee;
21.2.2 Information relating to th_ﬁzﬂﬂ_ug_e_ab_s_ns_ or level of contg mants in drinking wﬁe__,_g,u_q
21.2.3 Any monitoring data li
2.0 ntificatio s of drinki d exem uifers

22.1 The Department may identify (by narrative gggg mugn. |IIu§tr tions, maps. or other means) and shall protect as
gn gnggrground §ourgg of gngkmg wg;er, all gg Qﬁ or parts of aquifers which meet xhg definition of an

ted

22.2 e i rativ S ripti Ilu r to S ns e c

II agmferg or oarts thereof Wthh the Degaﬂmegl g QQ§§§ to_designate as exempted gggglfgrg ggmg the
criteria in Section 57.0.

22.3  No designation of an exempted aquifer submitted as part of a UIC Program shall be final until approved by the
EPA Administrator as part of Delaware's UIC program.

22.4  Subse to_proar. oval |gati nt may, after notice and opportunity for a
public hearing, identify additional exempted aquifers. Aquifer exemptions shall only occur if the Department
submits the exemption in writing to the EPA Administrator and the EPA Administrator has not disapproved the
designation.

23. 0 ibiti f unau

Any underground injection, except into a we I authorized by rule or has been authorized by Rule Authorization letter or
permit issued under the UIC program, is prohibited. The construction of any well required to have a UIC permit or Rule
Authorization letter is prohibited until the UIC permit or Rule Authorization letter has been issued.
2 .0 114 Wy

241 WMQ@MMQ;QMMEMndm or condudﬁmnamm

activi llows th taminant int: r rces of




gmnlsmg ﬂater. if the presence of that contam nant max cause a vlolation of the State of Del_aware Prim_ry

N>
Ny

For | well

moyeme nt of any gmgm ngu; mjg the underqround source of drmklnq wa er, excegt g§ gmonzed unde[
Sections 55.0-70.0, the Department shall prescribe such additional requirements for construction, corrective

action (including closure of the injection well), operation, monitoring, or reporting as are necessary to prevent
such movement. These additional requirements may be imposed by modifying the permit in accordance with

Section 40.0, or the permit may be terminated under Section 41.0. Appropriate enforcement action may be
taken if a permit condition has been violated.
24.3 For Class \'4 welluLLaﬁy_ms_e_enmimJ_eaLﬂmLLQﬁsJuMauﬁuﬁuammmmm

t Iln nder DIwrPI[ in t
24.3.1 ir th inani

24.3.2 Qrdgr the ‘miec;or LQ mke such gctions {includinq. where required, closure of the injection well) as may be
necessary to prevent the violation; or
24.3.3 Take enforcement action.

24.4  Whenever the Department learns that a Class V well may be otherwise adversely affecting the health o

th of
e Departme ent the erse_effe

and V wells
25.1 The following is prohibi X rovided in subsection 25.1.2:
25.1.1 The constructlon use, oneratlon or modification of any of the followmq wells is _hereby exnres_sly

:-:nd is bemq re-injected into the same formatron from whlch it was drawn are not Drohj)lted bv ﬂms Sectlon

if such injection is approved by the Department pursuant to provisions for cleanup of releases under the
appropriate DNREC or Federal program.

26.0 Waiver of requirement by Department
26.1 When injection does not occur into or through an underground source of drinking water, the Department may

authonze a well or nro:ect with less ﬂﬂ gent regg:remgntg for area of revlew construction, mechanlcal

ndergroun _ r : rinkin wr
26.2 When injection occurs through or above an underground source of drinking water, but the radius of
endangering influence when computed under Section 59.0 is smaller or equal to the radius of the well, the
Department may authorize a well or project with less stringent requirements for operation. monitoring. and

reporting than required in Part 146 (Sections 55.0-70.0) or Section 44.0 to the extent that the reduction in

requirements will result i incr risk of movel fluids i rar rinkin
watgr.
26.3
27.0 Records
The Department may require. by written notice, an owner or operator of an iniection well to establish and maintain
records, make reports, conduct monitoring, and provide other information as is i ether
the owner or aperator has acted or |sict|nq in comnllance with these Regglgtaons AII regg_r_dg shall be mgmtameg for a
minimum of five (5) years beyo Per i iration 1l r s an | on ti m i
required by this Permit including f an I

ing fr i it i instr tati I ined forﬁve f5} vears. This_ge_ﬂgﬁ_gf__ceje_nﬁgn_ﬂ:a&e




automatically extended during the course of any unresolved litigation regarding the regulated activity or regarding control
standards applicable to the permittee, or as requested by the Department.

280 Class V wells
28.1 AClass V injection well may be authorized by rule, subject to the conditions in Section 52.0.

28.2  Duration of well authorization by rule. Wells that are authorization by rule under this Section expire upon the

noted expiration date of the authorization, the issuance of a permit, or upon proper closure of the well (when
li |

28.3  Prohibition of injection. An owner or operator of a well which is authorized by rule pursuant to this Section is
Q[QD_[MMI_I‘UQCUHQ into the welt
28.3.1 oulc 2 3 ati any [ d
28.3.2 n the ti t licabl it denial;
28.3.3 Upon failure to submit a permit application in a timely manner pursuant to 32.0;
28.3.4 Upon failure to submit inventory information in a timely manner pursuant to Section 30.0; or
28.3.5 Upon failure to comply with a request for information in a timely manner pursuant to Section 31.0.

29.0 Classes of wells requiring a permit
29. Mggwjﬂm&wtor of any Class V |n|ect|on well that is not gg;hg ized by rule

29.1.1 [ng m;ggt on well is not in compliance mﬂ] one or more conditions of the rule. Any underground injection
which violates any authorization by rule is subject to appropriate enforcement action.

29.1.2 The injection well is no longer within the category of wells and types of well operations authorized in these
Regulations.

29.1.3 The protection of USDWSs requires that the injection operation be regulated by requirements, such as for
corrective action, monitoring and reporting. mechanical integrity (as applicable), or operation, which are

not contained in the rule.
29.1.4 When the injection well is a Class | well, in accordance with a schedule established by the Department
pursuant to Section 32.0.

29.2 Class V injection wells utilized for lar ommunity wastewater di al systems an DS shall be
permitted in accordance with the State of Delaware Requlations Governing the Design, Installation and
Operation of On-site Wastewater Treatment and Di | iy an not require a separat C permit.

29.3 Anowner or operator of a well that has been authorized by rule may request to be excluded from the coverage
of this subpart by applying for an individual UIC permit. Such owner or operator shall submit to the Department
an application under Sectio .0 with r n orti request. The De e rant or deny a

such requests at the Department's discretion.

30.0 Inventory requirements

30.1 The owner or operator of an injection well which is authoriz: rule under this subpart shall submit invent
information to the Department. Such an owner or operator is prohibited from injecting into the well if such
inventory information is not mitted in a timely manner, as requested by the Department.

30.1.1 Contents. As part of the inventory, the owner/operator shall provide at least the following information:
30.1.1.1 ilit me and sical location;
30.1.1.2 Name, physical address and phone number of legal contact:

30.1.1.3  Ownership of facility;
1.1 Quantity and type of injection wells:
. Operating status of injection wells;
30.1.1.6  Any other information requested; and
30.1.1.7 Aresponse to any written request for information from the GWDS.
30.2 The Department shall notify owners or operators of injection wells of their duty to submit inventory information.

:
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31.0 Requiring other information

311 The Department may require the owner or operator of any well that has been authorized by rule under this
subpart to submit information deemed necessary by the Department to determine whether a well may be




ntaminati thri f contaminati I ource of drinking water in violation of

ection 24.0.
31.2.1 Performance of ndwater monitoring and th riodi mission of r f such monitoring;
31.2.2 An analysis of injected fluids, including periodic submission of such analyses:; and
3123 A ription of the geologic str: hrough and into which injection is taking place.
31.2.4 terminati f i ion of private su well li ly wells within ¥ mile radius from the

31.3 Any rgt_mg_! for mformation under this Section shall be made by the Department in writing. and may include a
brief statement of the reasons for requiring the information. An owner or operator shall submit the information
within the time period(s) orovrded in the notice.

from injection under thi ion sh H n me injection except under ermit issued pursuant to Section
29.0 or 32.0.

31.5 The applicant is required to submit any requested information, within the time requested by the GWDS or the

application may be returned as incomplete.

32.0 Application for a permit
32.1 Permit application. Unless an underground injection well is authorized by rule. all injection activities including
construction of an injection well are prohibited until the owner or operator has received a Rule Authorization
letter or a Permit. An owner or operator of a well that is currently authorized by rule must apply for a permit

under thj tion if the owner or rator fails to comply with the authorization by rule. Authorization by rule
well or project for which rmit lication h en submitted terminates for the well or project upon

the effective date of the permit. Procedures for applications. issuance and administration of emergency permits

are found in Sectlon 35.0.

32.
32.3
required shall §ubm|: an gQg gtlon to the Deoartment in accordance wlth the ulc nroqra_m_ag_g[lg_w_g_
32.3.1 For eyg] gg, unpermitted injection activities or wells, within 180 days from being located, must come into
ith the lati uent revisions thereof.

32.3.2 Fornew mlectlon wells, a minimum of 60 days before construction is expected to beq_rl,,

ne
perm Ighglr be |g;gggg nggpg gggtggf 1hg glgn;sg an yg: er pg[ tapphggtlgn or ggrmlt for the s_ame facili tg
or activity.

32.5 Information requirements. All applicants for permits shall provide the following information to the Department,

sing the application form provided by the Department.

32.5.1 The activities conducted by the applicant which require it to obtain a permit(s) under UIC.
32.5.2 The name, mailing address, and physical location of the facility for which the application is submitted.
32.5.3 L,Jg tg four (4) SIC or NAICS codes which best reflect the principal products or services provided by the
3254 2 0 and owne
statu t sa Fed ral State rlvate ubl ;
32.5.5 A listing of all permits or construction approvals received or applied for under any of the following
rograms.

32.5.5.1 Wi, Man ent program under RCRA.

32.5.5.2 UIC program under SDWA.

32.5.5.3 NPD nde|

32.5.54 venti ignifi teriorati SD l

32.5.5.5 inm roqar. nder t lean Air Act.



32.5.5.6 National Emission Standards for Hazardous Pollutants (NESHAPS) preconstruction approval
under the Clean Air Act.

32.5.5.7 Ocean dumping permits under the Marine Protection Research and Sanctuaries Act.

32.5.5.8 Dredge and fill permits under Section 404 of CWA.

32.5.5.9 Other relevant environmental permits, including State permits (including well permits).

32.5.6 A scaled, color topoaraphic map (or other map approved by DNREC if a topographic map is unavailable)
extending one (1) mile beyond the property boundarias gf 1ha §ourcg, depicting the facility and each of its

intake and discharge structures; each of i rage. or disposal facilities: each
well where fluids from the facility are injected gngg g[gung, gng jng§e wells, springs, and other surface
mupggmnd drinking water wells listed in public records or otherwise known to the applicant within a

mil e facility pro ound

32.5.7 ri cripti .

32.5.8 A plugging and abandonment plan that meets the requirements of Section 63.0 and is acceptable to the
Department.

32.5.9 A map showing {i nt of the plume of contamination. even beyond the property boundary lines of
injection property. for each contaminant.

32.6 Recordkeeping. Applicants shall keep for at least five (5) years from the date of submission all data used to
complete permit applications and any supplemental information submitted in support of an application or
written UIC val.

32.7 Ofther information. as specified on the UIC application form.

33.0 Signatori ifications to permit applications and reports

3.1  Applications. All permit applications shall be signed as follows:

33.1.1 For a corporation: by a responsible corporate officer. For the purpose of this Section, a responsible

DO fficer means:

33.1.1.1 A president, secretary, treasurer, or vice president of the corporation in charge of a principal
business function, or any other person who performs similar policy- or decision-making functions
for the corporation, or

33.1.1.2 The manager of one or more manufacturing, production, or operating facilities employing more

than 250 persons or having gross annual sales or expenditures exceeding $25 million (in second-
quarter 1980 dollars), if authority to sign documents has been assigned or delegated to the
manager in accordance with corporate procedures.

33.1.2 For a partnership or sole proprietorship: by a partner, a general partner or the proprietor, respectively: or

33.1.3 For a municipality, State, Federal, or other li ency. ither rincipal executi 'ce r other
official who is authorized by statute, ordi latio licable procedu
governmental entity. For purposes of this section, a principal ex: ecutlve officer of a Federal agency
|g cludes: (i) The chief executive officer of the agency. or (ii) a senior executive officer having responsibility

for the overall operations of a principal geographic unit of the agency (e.g.. Regional Administrators of
EPA).

33.2 Reports. All reports required by permits and other information requested by the Department in the course of

(254
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evaluating a permit application shall be signed by a person described in Section 33.0, or by a duly authorized
representative of that person. A person is a duly authorized representative only if:

33.2.1 The authorization is made in writing by a person described in subsection 33.1;

33.2.2 The authorization specifies either an individumumnm_mmg@pmﬂmw&ﬂgmﬁgn
[mg requlated facility or activity, such as the position of plant manager, operator of a well or a well field.
superintendent, or gg§1t|on of equwalent respons !D! ity. (A duly aumonzgg representative may thus be

ith individual or ividual occ iti d

33.2.3 The written authorization is approved by the Depa

Changes to authorization. If an authorization under Section 33.0 is no longer accurate because a different
individual or position has responsibility for the overall operation of the facility, a new authorization satisfying the
requirements of Section 33.0 must be submitted to the Department prior to or together with any reports,
information, or applications to be signed by an authorized representative.

Certification. Any person_signi ment_under subsection 33. 3 II_make the following
certification:

erti r alty of | i Il ents were prepared under my direction or
supervision in accordance with a system designed to assure that qualified personnel properly gather and

(8]
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muate the unf_o_rmation submitted. Based on my mqutrv of the nerummgn_whgmenagﬂmm_qr

o0 the be lll

Jsﬂmlesiqe angi belief, true accurat . and comoiete I am aware that_there

ilit nt for knowing violations.
33.5  Certification bv a F’rofessnongl Engineer and Professional Geolocust.

33.5.1 All applications for Class | injection wells and Class V injection wells that penetrate through a USDW shall
be sealed and certified by a professional engineer or professional geoloqist (a i
with these requ!ations and the Drofessnonal requlatlons of the State of Delaware

contain the following statement:
| certify that the features of this injection point have been designed or examined by me and found to be in
conformity with modern principles of injection of fluids and well desian for the purpose described in this

application. Thgrg is regsongble gg_s_urance in my mofegsugngl |uggm§nt that the lnlectlon point, when

35.1.2 Timely application for a permit could not practicably have been made; and
35.1.3 The injection will not result in the movement of fluids into underground sources of drinking water.
35.2 R iremen i :
35.2.1 Any temporary permit under subsection 35.1.1 shall be valid for no longer than required to prevent the

hazard.
35.2.2 MMM@&.@M be for no Ionqer than_aﬁﬂaxa._emem_tnauta_pﬂmﬂ
L . 2XALENU
jgmggra[g pg 1 LJ[]IH final ggilgn on mg aggllcatlon
35.2.3 Natice of any temporary permit under this Section shall be published in accordance with Section 10.0.
35.2.4 The temporary permit under this Section may be either oral or written. If oral. it must be followed within five
lendar ritten tem mergen rmit.
35.2.5 The Dgggﬂmgm §j]§|l condition the Iemg rary germlg in any manner determined to be necessary to ensure
t jectio ill | i n ergroun
water.

36.0 Effect of a permit
36.1 A permit may be modified. revoked and reissued, or terminated during its term. for cause as set forth in
Sections 40.0 and 41.0. Compliance with a permit during its term constitutes compliance, for the purposes of
nfor nt, wi f the SWDA
36.2 The issuance of a permit does not convey property rights of any sort. or any exclusive privilege.

36.3 The issuance of a permit does not authorize any injury to persons or property or invasion of other private rights,
r infrin n t local law or regulati




371 er i r Clas 1 C! s V injecti Il II ive forafxed term nottg exce ed five (5) years.

g mgg ﬁgg, rey glsgd and re:sggeg. Ig mmggd or a mmor moduf catron made a_s_gmmgd in Sections 40.0,

41.0,a 0.

37.2 Except as provided in Section 38.0, the term of a permit shall not be extended by modification beyond the
maximum d ion of fiv ear

37.3 The Department may issue any permit under these Requlations for a duration that is less than five (5) years.

Qgtmm_auc_i

38.1.2 he permittee, does not i
efore the exglrgngn date of thmvuous Dermlt
38.2 Effect. Permits continued under this Section remain fully effective and enforceable.
38.3 Enforcement. When the permittee is not in compliance with the conditions of the expiring or expired permit the
Department may choose to do any or all of the following:
38.3.1 [nitiate enforcement action based upon the permit which has been continued;
38.3.2 lIssue a notice of intent to deny the new permit. If the permit is denied, the owner or operator would then be

required to cease the activities authorized by the continued permit or be subject to enforcement action for
operating without a permit:

38.3.3 Issue ane rmit under Part 124 (Secti .0-19.0) with ropriate conditions; or

38.3.4 Take other actions authorized by these regulations.
38.4 State continuation. The UIC program may continue permits until the effective date of the new permit.

39.0 Transfer of permits

39.1 Transfers by modification. Except as prov lggg in subsection 39.2, a permit may be transferred by the permittee
toa new own er or oper ator only if the gggu has been modified or revoked and reissued (under Section 40.0),
0 modifi 42.0). to identify t ew permit incorporate such other
requi ece! Drinkin
39.2 Requested transfers. As an alternative to transfers under subsection 39 1, any UIC permit may be transferred
tg a ng permittee if:
e current permittee notifies the Department at least 30 days in advance of the proposed transfer date
g_fgrrgg to in subsection 39.2.2;

39.2.2 A written agreement is submitted to the Dep. sign to the transfer ining a
specific date for transfer of permit responsibility, coverage and !iggilily between the current and new
permittees, and the notice demonstrates that the financial responsibility requirements of subsection 44.1.7
will be met by the new permittee; and

39.2.3 The Department notifies the existing permittee and the proposed new permittee of the Department's intent
to modify, revoke and reissue. or terminate the permit and to require that a new application be filed rather
than_agreeing to _the transfer of the permit. A modification under this Section may also be a minor

ification under Secti 2.0,
40.0 dificati i ei its
40.1 When the Department receives any information (for example, i the facility, receives in
submitted by the permittee as required in the permit, receives a request for_modification or revocation gng
reissuance under Section 7.0, or conducts a review of the permit file) he or she may determine whether or not
one or more of the causes listed in subsection 40.2 for modification or revocation and rgissuancg or golh exrs
If cause exists, the Department may modify or revoke and reissue the it accordingl

updated application if necessary. If a permit is modified or revoked and reissued, the entire Dermit i§ rgggengd

and subject to revision and the permit is reissued for a new term. If a permit modification satisfies the criteria in
Section 42.0 for "minor modifications." the permit may be modified without a draft permit or public review.

Otherwise, a draft permit must be prepared and other procedures in Part 124 (Sections 3.0-19.0) must be

oll

0.2 Causes fgr modification. The following may be cause for revocation and/or reissuance as well as modification

n rmittee 0 rees




40,2.2 Information. The D ment has received information was not availabl he time of permit i n

(other than revised regulations, guidance, or test methods) and which would have justified the application

of different permit conditions based on standards in effect at the time of issuance.
40.2.3 New regulations. The standards or regulations on which the permit was based have been changed by

promulgation of new or amended standards or requlations or by judicial decision after the permit was

issued. Permi odified duri i s for this reason as follows:

40.2.3.1.2 The Department has revised, withdrawn, or maodified that portion of the regulation on which the
permit condition was based, and

40.2.3.1.3 A permittee requests modification in accordance with Section 7.0 within 90 days after public
notice of the action on which the request is based.

40.2.3.2 For judicial decisions, a court of competent jurisdiction has remanded and stayved DNREC-

promulgated regulations if the remand and §1gy concerned that portion of the regulations on which

40.2.4 Compliance schedules. The Department determines good cause exists for modification of a compliance

schedule, such as an act of God, strike, flood, or materials shortage or other events over which the
permittee has little or no control and for which there is no reasonably available remedy.

0.3 Causes for modification or revocation and reissuance. The following are causes to modify or, alternatively,

revoke and reissue a nermlt

reussued after the effectwe date of the transferexcep upon the rgggggt of the new permittee.

40.3.3 A determm_allon that the waste bg ng lgg_t,gg is a hazardous waste as defned in 40 CFR 261.3 either
40.4  Facility smng, Sg;u;abll ity of the facility locatlon wu_ not be cons_dered at the time of permit modlf‘ cation or
revocation and reissuance unless new information or standards indicate that a threat to human health or the

causes.

41.1.1 Noncompliance by the permittee with any condition of the permit;
41.1.2 The permittee's failure in the application or during the permit issuance process to disclose fully all relevant
facts, or thg Qgrmittgg S mis QE gggntatlon of any relevant facts at any time: or

42.0 Minor modifications of permits
42.1 The Department may modify a permit to make the corrections or allowances for changes in the permitted
activity listed in this Section. without following the procedures of Part 124 (Sections 3.0-19.0). Any permit
modification not processed as a minor modification under this Section must be made for cause and with Part
_Z__QLaﬁ_p_e_mj_a_d_mm_ojgg_a_sﬁ_qy_e_d_m Section 40.0. Minor modifications may only:
42.1.1 I ical err




42.1.3 Cha e interim compliance date in a schedule li i the new date is r

120 gggg after the date specified in the existing permit and does not interfere with attainment of the final

co t uirement;
42.1.4 Allow for a change in ownership or operational control of a facility where the Department determines that
no other change in the permit is necessary, provided that a written agr nt containing a specific

transfer of permit responsibility, coverage, and liability between the current and new permittees has been
submitted to and approved in writing by the Department;

42.1.5 Change quantities or types of fluids injected which are within the capacity of the facility as permitted and. in

the judament of the Department, would not interfere with the operation of the facility or its ability to meet

conditions described in the permit and woul e its classification;
1.6 MMJMEMWMMM@N to Section 44.0, provided that

g such alteration ghgil comply with the reqwrements of this Part and Part 146 (Sggi. ions 55.0-70.0); or
l

3.0

3.1

ion i | Permits and Major Class V Injection Wells
The following conditions apply to all UIC permits and Major Class V Injection Wells. All conditions applicable to

all permits and Major Class V Injection Wells shall be incorporated into the permits either expressly or by
reference. If incorporated bv referenqg. g specific citation to these regulations (or the other applicable State

lations be giv le Authorization letter,

43.1.1 Permits shall be issued in a manner and shall contain conditions consistent with requirements of applicable
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Federal laws.

Duty to comply. The permittee t comply with all conditions of ermit. A ermit_noncompliance
constitutes a violation of 7 Del.C. §6003 and any amending or superseding legislation and is grounds for
enforcement action: for permit termination, revocation and rei ce, or ification; or for denial o i
Duty to reapply. If the permittee wishes to continue an activity requlated by a permit after the expiration date of
a permit, the permittee must submit a complete application for a new permit at least 180 days prior to the
expiration of the current permit, unless otherwise stated in the permit.

Need to halt or reduce activity not a defense. It shall not be a defense for a permittee in an enforcement action
that it would have been necessary to halt or reduce the permitted activity in order to maintain compliance with
the conditi it

Duty to mitigate. The permittee shall take all reasonable steps to minimize or correct any adverse impact on
the environment resulting from noncompliance with a permit.
Proper ration and maintenance. The permittee shall Il times properly operate and maintain all facilities
and systems of treatment and control (and related appurtenan which are installed or used by the permittee

to_achieve complﬁnge with the condmons of a permit. Propgr operation and mglntgnguge includes effective
at i d

ggxtllag facilities or similar §g§tgm§ only when necessarv to achieve compliance with the conditions of the

ermit
Permit actions. A permit may be modified. revoked and reissued, or terminated for cause. The filing of a

request by the permittee for a permit modification, revocation and reissuance, or termination. or a notification
of planned changes. or anticipated noncompliance, does not stay any permit condition.

Property rights. A permit does not convey any property rights of any sort, or any exclusive privilege.
Duty to provide information. The permittee shall furnish to the Department. within a time specified, any

43.10

information which the Department may request to determine whether cause exists for modifying, revoking and
WWLMQWM comnhance wuth a permit. Thg Qg[mu:ge ngll also furnish to

Inspection and gntrv A§ au honzed bv 7 D_g_ C. 56024 the nermlttgg §th| gllow the Deparlment, or_an

authorized representative, to:

43.10.1 Enter upon the permittee's property where a regulated facility or activity is located or conducted, or where

records must be kept under th nditions of a permit;

43.10.2 Have access to and copy, at reasonable times. any records that must be kept under the conditions of a
permit;
43.10.3 Inspect cilities. equipment (including monitori

equl r required under a permit;



43.10.4 Sample or monitor, for the nurnomgtﬁmung_nﬂmmmms_&wu_

DWA st r r |

ciwlty
43.11.2 The permittee shall retain records of all monitoring information, including the following:

43.11.2.1 Calibration and maintenance records and all original strip chart recordings for continuous
mmm_nﬁmmgmm_mm of Mports reqwred bv a nermlt and reggr_dg of all ga;_a u g

43.11.2.2 The nature and composition of all injected fluids until three (3) years after the completion of any

43.11.3 Records of monitoring information shall include:

43.11.3.1 The date, exact physical location. sampling method and time of sampling or measurements;
43.11.3.2 The names of the individual(s) who performed the sampling or measurements;

43.11.3.3 The date(s) analyses were performed;
43.11.34 m f indivi | h m he anal
43.11.3.5 e lytical techni met :

43.11.3.6 The results of such analyses.

43.12 Signatory requirement. All applications, reports, or information submitted to the Department shall be signed

and certified pursuan Section 33.0.

43.13 Reporting requirements.
43.13.1 Planned changes. The permittee sﬂa!l give advance notice to the Dgpartmgnt of gng glanneg p },{§Iga
alterati iti to th facili

Qegartment The Dengrlment m_ay_e_q&mdmmmeMﬂce of the permit to
change the name of the permittee and incorporate such other requirements as may be necessary under
Section 39.0.
43.13.4 Monitoring reports. Monitoring results shall be reported at the intervals specified in a permit.
43.13.5 Compliance schedules. Progress reports or reports of compliance or noncompliance with interim and final
requirements contained in any compliance schedule of a permit shall be submitted no later than 14 days
llowi 1 e.

m fth mtn _ I| DNRE 'S I mn t‘ 's 24-hour rlm Lin
2.Awrtt issi hall also be orovlded within five (5) days of the time the permittee

becomes aware of the circumstances. The written submission shall contain a contact name and phone
number; description of the noncompliance and its cause; the period of noncompliance, including exact
dates and times. and if the noncompliance has not been corrected, the anticipated time it is expected to

continue: and sngken or Dianned wm_mmmmi_ﬂm_mm_mw

43.13.6.2 Any noncompliance with a permit condition or malfunction of the injection system which may
a

fluid miaration in r n nder: rinkin I,
43.13.7 Other noncompliance. The permittee shall report all instances of noncompliance not reported under
subsection 43.13, at the time monitoring reports are submitted. The reports shall contain the information

listed in subsection 43.13.

43.13.8 Other mformatlon Whgre th@ g DJIII g pgggmgs aware 11-_@1 ngjghg failed to §;4n gny relevan; f_ags in g




43.13.9 Noncompliance notifications shall be submitted to the GWDS as follows: DNREC GWDS, 89 Kings

Highway, Dover, DE 19901.

43.14 Requirements prior to commencing injection. A new injection well may not commence injection until
construction is complete, and
43.14.1 The permittee has submitted a notice of completion of construction to the Department; and
43.14.2 The Department has inspected or otherwise reviewed the new injection well and finds it is in compliance

43.15

ith the conditi f th it.

The permittee shall notify the Department at such times as the permit or these regulations require before

rsion or abandonme t Il

43.16 All Class | permits and Major Class V permits (such as a projec ich discharges fluid through an
underaround source of drinking water) shall include conditions which meet the applicable requirements of
Section 63.0 of these Requlations and the State of Delaware Regulations Governing the Construction and Use
of Wells to ensure that plugaing and abandonment of the well will not allow the movement of fluids into or

between USDWs. Where the Department's review of an application indicates that the permittee's plan is
ngdgguate the Department may reqmre the applicant to revise the plan, prescribe conditions meeting the

irements of this ion, or th rmit. For pur f this Section. temporary or_intermittent

g@_ssation of injection operations is not abandonment.

43.17 Plugging and abandonment report. The report shall be certified as accurate by the person who performed the

lu

operation, i a with the State of Delaware Regulations Governing the Constructio Us

of Wells and these Requlations.

43.18 Duty to establish and maintain mechanical integrity.
43.18.1 The owner or operator of a Class | injection well shall establish mechanical integrity prior to commencing

injection or on a schedule determined by the Department, and thereafter maintain mechanical integrity as

defined in Section 61.0. The Department may require by written notice that the owner or operator comply
with a schedule describing when hanical integrit monstrations shall be made.

43.18.2 When the Department determines that a Class | injection well lacks mechanical integrity pursuant to

Section 61.0, the Department shall give written notice of the Department's determination to the owner or
operator. Unless the Department requires immediate cessation, the owner or operator shall cease injection
into_the well within 48 hours of receipt of the Department's determination. The DW

plugaging of the well pursuant to the requirements of Section 63.0 or require the permittee to perform such

mmmmmmﬂwm@d corrgctwe action as is necesiﬁDLIQ_D_LeW_n
the movement of fluid into or betwe f mechanical intearity. The o

operator may resume injection upon written notiﬁcg_tion from the Department that the owner or opera_tgg
has demonstrated mechanical integrity pursuant to Section 61.0.

44.0 Establishing permit conditions
44.1 In addition to permit conditions required in Section 43.0 the Department may establish permit conditions as
egwreg on a case-by-case basis under Sections 44.0, 45.0, and 46.0. Permits for other wells shall contain the

44.1.1
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44.1.5

irements, when licable.
Construction requirements as set forth in Part 146 (Sections 55.0-70.0). Existing wells shall achieve
liance with suc ireme rding t mpliance schedule established as rmit condition.

The owner or operator of a proposed new inigg;ign wgll shall submit plans for testing, drilling, and

struction as part of the i ication. N tion m mmence _until a permit has been
issued containing construction requ:rements (see Sectlon 23.0). New wells shall be in compliance with
these requirements prior to commencing_injection operations. Changes in construction plans during
construction may be approved by the Department as minor modifications (Section 42.0). No such changes

be physical ruction he well prior roval of ion the
Department.
Corrective action as set forth in Section 47.0.

ration requirements as set in Part 146 (Sections 55.0-70.0).
The permit shall establish any maximum injection volumes and pressures necessary to assure that
fractures are not initiated in the confining zone, that injected fluids do not migrate into any underground

source of drinking water, that formation fluids are not displaced into any underground source of drinking
water, and to assure compliance with the Part 146 (Sections 55.0-70.0) operating requirements.

Monitoring and reporting requirements as set forth in Part 146 (Sections 55.0-70.0). The permittee shall be

required to identify types of tests and methods used to generate the monitoring data.




44.1.6 After a cessation of operations of six (6) months, the Department may require the owner or operator to plug

gg§ i Qgg, @nd gggnggn g un ggrgrg;; g g|gct|gn oper. gtion in amanner Dresibed bv the

Department until:
44.1.7.1.1 The well has been plugged and abandoned in accordance with an approved plugging and

abandonment pl uan tion n mitt lugging an andonment
epo s to Secti :

44.1.7.1.2 The well mﬁmmmwmm@m_mmm@umm of the DNREC's Water
Supply Section: or
44.1.7.1.3 The transferor of a permit has received notice from the Department that the owner or operator

receiving transfer of the permit, and the new permittee, has demonstrated financial
r nsibility for the well

44.1.7.2 The permittee shall demonstrate financial responsibility to the Department by the submission of a
surety bond, or other adequate assurance, such as a financial statement or other materials

acceptable to the Department.
44.1.8 Mechanical integrity. A permit for any Class | well or injection project which lacks mechanical integrity shall

mg ug e. gnd for anv Cla§_s Vv \mll mgy inc gg!g, g Qng :mn pLQ]]mmng m[gg;]gn Qgg]:ajggns un;n ; e

|
Depart

44.1.9 Additional conditions. The Department may impose on a case-by-case basis such additional conditions as
are necessary to prevent the migration of fluids into underground sources of drinking water.

4. 2 A iti | Permit R irements.
gggmgn to_conditions @gu gg in all Qgrmitg the Deoartment shall establish condlttons in per mlls as
ed on a case-by-ca 0 pra l.lc AS ompliance with all a

nd Parts 144, 145, 146 and 124.
ant_to Sectlon 140 of thes_e

isa §lgt§ s gm ory or [egu gtorv reqmrement whrch tak_es effect Dr:or to final ggrmmsg;gggg glagggatagn of
the permit.
44.2.3 New or reissued xtent all tion 40. ified or revoked and reissued
nerrmts shall mcornorate each of the agpllcgpl ngumgmg ts refer ggggg in th|§ §ggttgn
44.3 2 All '
44.4
DE I -
is a new permit
45.0 le of com
45.1 General. The permit may, when appropriate, specify a schedule of compliance leading to compliance with the

SDWA and these Reqgulations.
: i

achlevement

45.1.2.1 The time between interim dates shall not exceed three (3) months.
45.1.2.2 |If the time necessary for completion of any interim requirement is more than three (3) montns gng
is not readily divisible into sta letion, th rmit shall specify interi

metron of the interim requirements and Indlcat_a




5.2 Alternative schedules of compliance. A permit ggg licant or permittee may cease conducting regulated activities

lugain nd t) rat col e to operate and meet permit requirements as follows:
i i i i ime within the term of a permit

whlch has glread\;r been |ssugq,

45.2.1.1 The permit may be modified to contain a new or additional schedule leading to timely cessation of
activities; or
4521.2 The permittee shall cease conducting permitted activities before noncompliance with any interim
or final compliance schedule requirement already specified in the permit.
45.2.2 If the decision to cease conducting regulated activities is made before issuance of a permit whose term will

include the terminatio rmi Il contain hedule leading to termination which will ensure
ly ¢ li i li ire
45.2.3 tg e permittee is undecided whether to cease conducting regulated activities. the Department may issue
i mi ntai sch as follows:
45.2.3.1 Both schedules shall contain an identical interim deadline requiring a final decision on whether to
cease conducting requl activities no later than a date which ensures sufficient time to compl
with applicable reguirements in a timely manner if the decision is to continue conducting requlated
45.2.3.2 One schedule shall lead to timely compliance with applicable requirements.
452.3.3 The second schedule shall lead to cessation of requlated activities by a date which will ensure

timely compliance with applicable requirements.

Each permit containing two schedules shall include a requirement that after the permittee has

mgge_aiml_dﬂ_&mmwsecuon 45.2.3.1, it shall follow the schedule leading to compliance
if the decision is to continue conducting requlated activities, and follow the schedule leading to

termination if the decision is to cease conductin lat ctivities.

45.2.4 The applicant's or permittee's decision to cease conducting regulated activities shall be evidenced by a
firm public commitment satisfactory to the Department, such as a resolution of the board of directors of a
corporation.

453 The Department may extend the compliance deadline for specific wells for up to one (1) year if the most
efficient compliance option for the well is connection to a sanitary sewer or installation of new treatment
technology.

E

46.0 Requirements for recording and reporting of monitoring results
46.1  All permits shall specify:
46.1.1 Requirements concerning the proper use, maintenance, and installation, when appropriate, of monitoring
equipment or methods (including biological monitoring methods when appropriate); and

46.1.2 Applicable reporting requirements based upon the impact of the requlated activity and as specified in Part
i i Il be no | requen n specified in these regulations.

46.1.3 Required monitoring including type, intervals, and frequen fficient to data which are representative of
h itore tivity includi iat inuous monitori
46.2 Monitoring Reporting. Unless otherwise specified in the permit, signed reports/forms and field data shall be
submitted to the Department at the following address:
Delaware DNREC

Groundwater Discharges Section/UIC Program

89 Kings Highway
r 99

47.0 Corrective action
47.1 Coverage. Applicants for Class | injection well permits shall identify the location of all known wells within the
injection well's area of review which penetrate the injection zone, and all known wells within the area of review
penetrating formations affected by the increase in pressure. For such wells which are improperly sealed.

completed, or abandoned, the applicant shall also submit a plan consisting of such steps or modifications as
are necessary to prevent movement of fluid into underground sources of drinking water (corrective action

g lan). Where the g an is ade ggg; , me Depgrtment shall mcomorata lt |nto the permlt as a condition. Where the

d on the factors in

eglon 60.0), !Ijg Qgggﬂmgm ngll reguu'e the applicant to revise the Dgn, Q[ggggm a plan for corrective
action as a condition of the permit under subsection 47.2, or deny the application.




47.2.2 New injection wells. No owner or operator of a new injection well may begin injection until all required

corrective action has been taken.

47.2.3 Injection pressure limitation. The Department may require as a permit condition that injection pressure be
so limited that pressure in the injection zone does not exceed hydrostatic pressure at the site of any
improperly completed or abandoned well within the area of review. This pressure limitation shall satisfy a
corrective action requirement. Alternatively, such injection pressure limitation can be part of a compliance

48.0 General
The requirements described in these requlations are to protect underground sources of drinking water and are part of
the Underground Injection Control (UIC) Program established under the Safe Drinking Water Act.

49.0 Class V Well Applicability
49.1  Sections 49.0-54.0 apply to person(s) who own or operate a Class V well (see Section 58.0 for well classes).
49.2 The following injection activities are Exempted, Prohibited, Authorized by Rule, Rule Authorized (letter), or
ire IC Permi
49.2.1 T | lati
49.21.1 Non-residential on-site wastewater treatment and disposal systems (septics) which are used
solely for the disposal of sanitary waste and have the capacity to serve fewer than 20 persons a
day [see State of Delaware Requlations Governing the Design, Installation and Operation of On-
site Wastewater Treatment and Disposal Systems];

49.2.1.2 Individual/residential home water treatment systems:

49.2.1.3
49.2.2

49.2.21  Large capacity cesspools.

49.2.2.2 Class |l lll. IV and VI Injection Wells.

49.2.2.3 Motor vehicle waste disposal wells (floor drains) in facilities which perform repairs or maintenance
on engines, and are not connected to a POTW or an approved pretreatment unit (See Section
53.0).

49.2.2.4 Large capacity on-site wastewater treatment and disposal systems not designed, constructed or

installed in accordance with the State of Delaware Requlations Governing the Desian, Installation

and Operation of On-site Wastewater Treatment and Disposal Systems.

are prohibited.
49.22.7 Injection of hazardous fluids.
49.2.3 Authorized by Rule:
49.2.3.1 The following activities are authorized by rule without the need to submit separate documentation
ions may result in the requirement

Delaware §g§jimgﬂ; and 5 tgzmw_a ter ngglatigns.
49.2.3.1.2 Large capacity on-site wastewater treatment and disposal systems designed. constructed and

installed in accordance with the State of Delaware Regulations Governing the Design,
Installation and Operation of On-site Wastewater Treatment and Disposal Systems.
49.2.3.1.3 Air_conditioning return flow wells ich tai iti returns the water to the
aquifer in which it was withdrawn.
49.2.3.1.4 Open-loop geothermal return flow wells.
49.2.3.1.5 Steam condensate wells. which contain no additives.
49.2.4 Rule Authorization letter:




49.2.4.1 The following activities are Rule Authorized, and separate documentation or application will be
required based on the injection activity:

49.2.4.1.1 Floor drains not located in an engine repair area.

49.2.4.1.2 Brine discharges from water treatment systems that treat less than 25.000 GPD of raw water.
49.2.4.1.3 Injecti ells us remediate contaminated soil or ndwater when the injection wells
are approved as part of a DNREC-approved corrective action or remediation plan; approved
remediation plan must document all injection activities.
49.2.5 Permits are required for injection activities:

49.251  Aaquifer Storage and Recovery wells.
49.25.2 Recharge wells used to replenish the water in an aquifer.

49253 Bgmgg[gngn projects ngj con gugjeg with the DNREC Tank Management Section or Site
Investigation and Restoration Section.

49254 Cooling water return wells.

49.2.5.5 Experimental injection well technologies.

4925 Subsidence Control Wells.

49.2.5 Wick drains that direct fluid downward.
49.2.5.8 Lake Level C | well

49.2.5.9 wells use injecti in ubsurfac atio

49.2.5.10 Brine discharges from water treatm lans that are designe rovide 25,000 G r more of
potable water.

49.2.5.11 Air conditioning return flow wells.

49.2512 Subsidence control wells (not used for the purpose of oil or natural gas production) used to inject
fluids into a non-oil or i n r r eliminate subsidence associ with the
overdraft of fresh water.

49.2.5.13 |Injection wells associated with the recovery of geothermal energy for heating, aquaculture and

r i | ic er.

49.2.5.14 Salt water intrusion barri 1l inject water into a fresh aquifer to pre intrusion of
salt water into the fresh water.

49.2.5.15 water infiltratio nsisti f a drill r driven sha u le that is deeper
than it is wide or includes any subsurface piping, which comes into contact with an unconfined
aquifer.

49.25.16 Any other injection activity. not specifically identified in these Regulations, which may discharge a
fluid directly into a USDW which may cause a release of a contaminant in excess of primary

drinking water standards.

50.1  Owners and operators of Class V injection wells shall not allow the movement of fluids into any USDW that
threatens or may threaten the USDW and must comply with Federal and State UIC requirements. Owners and

operators of Class V injection wells must properly close the wells upon the completion of injection activities.
You also must submit basic information about your well, as described in Section 51.0.
50.2 Prohibition of fluid movement.
50.2.1 As gegcnbgg in Section 24.0 the injection actl\ntv canugl allow the movement of fluid contamlng any

t if the presence of t e a violation of the pri
ﬂujﬂﬂdﬁ_ﬂnﬁﬂ'_ﬁ_&ﬁﬁ of Delaware Reuulatlons Governing Public Drinking Water Systems, or

mgv othenmse adveﬁglx_ﬁi”f@ﬁjaﬁ_fl&iith of a_person or persons. This g thbmon applies to well

@y_re thal the well be gbgnc_jgned or reguure the ownen’oogrator to obtain a permit or requnreothe r actions

listed in Section 24.0.

50.3 Closure/Abandonment requirements. OQwners/Operators must close the well in a manner that complies with the
above prohibition of fluid movement. Also, Owners/Operators must dispose of or otherwise manage any soil,

aravel, sludge. liguids. or other materials removed from or adjacent to the well in accordance with all applicable
Federal, State, and local requlations and requirements.

50.4 Class V wells are subject to other UIC Proqram requi gmgn_t,g Ln lhgag Regulations. Most of the relevant

ire d or referenced |




iubmll m_{_matlon reqajqu the lnlectlon actmt_e& in accordance wi ht I tion

51.3 Reaquired information shall include, but i is not limited to, the following: Ow ngrg[ogerators of all types of Class V

wells m mi | h foII Wi i n fi h well: f CI[I nd | ion (incl dln

2.1 Class V wells may be Rule Authorized or approved by permit. The following Sections explain the conditions
under which a Class V injection well may receive a Rule Authorization letter or approved by permit.

52 General Rule Authorization letter. A Class V injection activity, such as those listed in Section 49.0, may be Rule
Authorized, meaning the owner/operator must comply with all the requirements of this subpart and the rest of

the UIC Emg[am, but an individual permit is not [egm@g ngl rule authorization letters are terminated upon

proper well abandonment, as described in subsection 50.3.

lvities listsd below must sither obtain'a perrit he injection well.
52,3.1 Any Class V injection activity that is found to be out of compliance with a Rule Authorization letter,

52.3.2 Ownor ggeggtg a Cla: 55 !gme-cagg ity cesggool [lg which cage, the gwner[opefg or mU§t close the well

52.3.3 Ownor onerate an Aquifer Storage and Recoverv (ASR) weII
52.3.4 Own or operate a Class V weII that dlSch_arQes through a USDW,

52.3.56.1  Failure to submit a permit application in a timely manner as specified in a notice from the

Department: or
52.3.5.2 Upon the effective date of permit denial.
52.3.6 The owner/operator has failed to submit inventory information to the Department, as described in Section

51.0 (in which case, the owner/operator is prohibited from injecting into the well until the inventory
uir
52.3.7 l injecti Il that ived a Rule Authorization letter.

93.0 Additional Requirements
53.1  Additional requirements for large-capacity cesspools statewide
53.1.1 Atleast 30 days prior to closure, the owner/operator must notify the UIC Program Manager of the intent to
close the well.
53.1.2 Cesspools are to be properly abandoned in accordance with these Regqulations, and the Regulations
Governing the Design, Installation and Operation of On-Site Wastewater Treatment and Disposal
Systems

De .“

53.2 Additlonal Reau!rements for Motor Veh:cle W aste Dlggogal Wel

53.2.1 Motor vehicle waste disposal wells (or drains) are prohibited. when not connected to a POTW or an
rov: retreaiment unit.

53.2.2 See Section 54.0 regarding proper abandonment of a Class V Well. The Department may extend the
compliance deadline for specific motor vehicle waste disposal wells if the most efficient compliance option
for t i tion i £ within six (8) i

54.0 Closure/Abandonment of Class V Injection Wells



54.1 e following describes t i erly aba ing Class V injection wells.
54.2  Closure.

54.2.1 Prior to closing a Class V injection well, the owner/operator must plug or otherwise close the well in a
manner that complies with the prohibition of fluid movement standard in Section 24.0 and summarized in
Sectio .0, If the Department h additional or ecific closure standards, the owner/operator
must also meet those standards. The owner/operator also must dispose of or otherwise manage any soil,

aravel, sludge, liquids, or other materials removed from or adjacent to the well in accordance with all
applicable Federal, State, and local requlations and requirements, as in Section 50.0. All wells permitted
by DNREC's Well Permits Branch must meet the State of Delaware Requlations Governing the

onstructio ells abandonment requirements. All other wells or injection points must submit
an abandonment report to the GWDS, specifically addressing compliance with the prohibition of fluid
movement.
54.2.2 g[ggu[gigbgndonment does not m ti st ¢ the facility, only that the injection
well t |
P 46 - UIC Program: Cri rds - ion -

55.1  This Part or Sections 55.0-70.0 set forth technical criteria and standards for the Underground Injection Control

Program.
5.2 Any underground injection which is not authorized by rule, receives a Rule Authorized letter or issued a written
Permit by the Department, is unlawful,
56.0 Law authorizing these regulations
Title 7 3 authorizes these Regulation Il other UIC program requlations referenced in Sections 55.0-
70.
57.0 Criteria for exempted aquifers
57.1 Agm_&mmmnmmggﬁi_ e definition for an "underqround source(s) of drinking water” in
deter ifer" if i the following criteria;
57.2 lt does not currently serve as a source of drinking water;

57.3 It cannot now and will not in the future serve as a source of drinking water because:

57.3.1 It is situated at a depth or location which makes recovery of water for drinking water purposes
economically or technologically impractical; or

57.3.2 ltis so contaminated that it would be economically or technologically impractical to render that water fit for
human consumption:
57.4 hg; otal dissolved solids content of the Groundwater is more than 3,000 mg/L and less than 10.000 ma/L and
i nabl cted to suppl li tem: an
57.5 ajor aquife tion has been approved by the U.S. Envi tion Agency.
58.0 lass injection w
58.1 Injection wells are classified as follows: [note: some of these types of wells are prohibited in Delaware.
including all Class l1, llI, IV, and VI injection wells]
58.2 Class|.
58.2.1 Well ator or_operators faciliti
th th ermo i ini ithin one~uuaj (V4) mile of the well bore,
an underground source of drinking water.

58.2.2 Industrial and domestic disposal wells which inject fluids beneath the lowermost aquifer containing, within
one-quarter (¥4) mile radius of the well bore, an underground source of drinking water.

8.3  Class |l {prohibited}. Wells which inject fluids:

58.3.1 Which are brought to the surface in connection with natura to r conventional oil or natural gas
production and may be commingled with waste waters from gas plants which are an integral part of
production operations, unless those waters are classified as a hazardous waste at the time of injection.

58.3.2 For enhanced recovery of oil or natural gas.
58.3.3 For storage of hydrocarbons which are liquid at standard temperature and pressure.




58.4  Class lll {prohibited}. Wells which inject for extraction of minerals including:

58.4.1 Mining of sulfur by the Frasch process:
58.4.2 In situ DI‘OdUCthI‘I of uranium or_other meta_s This category includes only in-situ producti g g ore
ies w ntionall luti inin ion i

leaching is included in Class V.

58.4.3 Solution mining of salts or potash.

58.5 Class |V {prohibited

58.5.1 Wells used b nerator zardous waste or of radioactive waste, by owners or operators of

Wﬁt@_mngggmﬂuiagmm or by owners or onerators of radioactive uaggg gj;gg osal sites ;g
ontain

Q.Ldmllsmg_wa_emﬂmn one-uuarter (%) mlle of the well.

568.5.2 Wells used by generators of hazardous waste or of radioactive waste, by owners or operators of

hazardous waste management facilities, or by owners or operators of radioactive waste disposal sites to

dispose of hazardous waste or radioactive waste above a formation which contains an underground
source of drinking water within one-quarter (%) mile of the well.

58.5.3 Wells ggggg l;gy gengrglg;g of ngg_a_rdous wggj.e or own or ators of hazardous w. managemen

3 Was : ) 1 under this Section (e.q.. wells used to
Qlagg.s.e_of_na_amgg_s_ﬂaﬁtes lnto or above a_formation whlch contains an_aquifer which_has been
exempted pursuant to Section 57.0).

58.6 Class V. Injection wells not included in Class I, I1. Ill. IV or VI. Typically, Class V wells are shallow wells uggg to
place a variety of fluids directly below the land surface. However, if the fluids placed in the ground qualify as a
azardous waste under the Resource Conservation and Recovery Act (RCRA), the well is either a Class | or

Class IV well, not a Class V well. Examples of Class V wells include, but are not limited to:

58.6.1

[9)]

8.6
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Air conditioning return flow wells used to return to the supply aquifer the water used for heating or cooling
in a heat pump.
QQ_Ql_Lugﬂa_ter return ﬂow wells used tg |n|§§1 waigr prgwgug y ngggi for cooling, wh;gh gg ntain no additives.

intrusion of salt water into the fresh water.

Sand backfill and other backfill wells used to inject a mixture of water an nd, mill tailings or other soli

into mined-out portions of subsurface mines whether what is injected is a radioactive waste or not.

Septic system wells used to inject the waste or effluent from a multiple dwelling, business establishment,

58.6.9

or community septic tank. The UIC requirements do not apply to single fami!v residential septic system

wel!s rton ~r3| tI f ell ich lel Ifat t

wwﬂmwmmm Trezalment and DL&DQ&@!
Systems.

nce | wells (n for 0] il or natural gas production) used to inject fluids into
a_non-oil or gas producing zone to reduce or eliminate subsidence associated with the overdraft of fresh
water,

Injection wells associated with the recovery of geothermal energy for heating, aquaculture and production

lectri wer.
58.6.10 Experimental injection well technologies.

MM&&Q@M&@M&M

8.7 lass VI {prohibit I ion well rbon Dioxide {COa) for long-term storage, also known as
Geologic Se f CO,.
Area of review
59.1 The area of review for each injection well shall be determined according to this Section. The Department may

gmmmmm_mmmua_w to dejgrmme which ﬂl@.thgd_ﬁ_ﬂigﬂ_a_mw
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59.2 Zone of endangering influence: The zone of endangering influence shall be determined in accordance with a
submitted methodology that has been reviewed and approved by the GWDS, and 40 CFR Part 146
§146.6(a)(1) and §146.6(a)(2).

59.3 Fix iu

59.3.1 In the case of application(s) for an individual injection well permit(s). a fixed radius around the well of not
less than one-fourth (¥4) mile may be used.

59.3.2 In_determining the fix dius, the following factors shall be taken into consideration: Chemistry of
injected and formation fluids: hydrogeology: population and ground-water use and dependence; and

59.4 |[f the area of review is deternmg_g_gy_a_m_ajm_aj_ci_al model pursuant to subsection 59.2, the permissible
mmﬁm_@gﬂmmgamgimumww one-fourth (%) rm!e

59.5

d on a [ ica
tggtorg concermnq the chargg;gngt:gg of the injection fluid.

0.1 In_determining the adequacy of corrective action proposed by the applicant under Section 47.0 and in

determining the additional steps needed to prevent fluid movement into underground sources of drinking water,
the following criteria and factors shall be considered by the Department:

60.1.1 Nature and volume of injected fluid;

60.1.2 re of nativ i r by-produc injecti
60.1.3 Potentially affected population;

60.1.4 Geology;
60.1.5 Hydroloqgy:
60.1.6 History of the injection operation:;

60.1.7 Completi lugging rec
60.1.8 Abandonment procedures in effect at the time the well was abandoned;
60.1.9 Hydraulic connections with underground sources of drinking water;
60.1.10 Aquifer use: and
60.1.11 Potential impact to USDW.
0  Mechanical integrity
61.1 he rovisions shall ly to al ss | wells
61.1.1 An injection well has mechanical integrity if:
61.1.1.1 There is no signi in the casing, tubing or packe eri ired tests: and
61.1.1.2 There is no significant fluid movement into an underaround source of drinking water through

61.1.2 One of the following methods must be used to evaluate the absence of significant leaks under subsection
61.1.1.1;
61.1.2.1 Following an initial pressure test, monitoring of the tubing-casing annulus pressure with sufficient
ency to be representative, a termined by the Director. while maintaining an_annulus
pressure different from atmospheric pressure measured at the surface; or

61.1.2.2 Pressure test of i i bi ith liquid o
61.1.3 m_mugwmg_mﬂbg_s_smm&m_dﬁmMﬁJhg_abﬁeme of fluid movement under subsection
61.1.1.2:

61.1.3.1 The results of a temperature or noise log, and
61.1.3.2 A radioactive tracer survey. The radioactive tracer survey shall not be required by the Department
i ing ma e a thr n underground source of drinking water.
61.1.4 The Department sh llow th of a test to demonstrate me ical integrity, other than those list
subsections 61.1.2 and 61.1.3, if the applicant has sought and obtained the written approval of the DNREC
e EPA. | as published in the eral i alternative mechanical integrity test
method. only written Department approval shall be required before conducting alternative mechanical
integrity tests other than those specified in subsections 61.1.2 and 61.1.3.




g . e pre
wells constructe using tublnq and ngcker shall not exceed the desian |ﬁc tions of the tubing or

packer.

61.1.6 A Radioactive Tracer Test required under subsection 61.1.3 shall be performed in accordance with one of
the methods published by the EPA in the Federal Reaister and EPA technical ments. The permi
shall submit a Radioactive Tracer Test Plan for Departmen roval prior rforming th

e e te ith

61.1.7 MWWWW to be aIIOWed bv the

___g;partment such re_port shall include a descrmt:on of the teﬂg) the method(s) used. and the

interpretation of the results. In making the evaluation, the Department shall review monitoring and other
test data submitted since the previous evaluation.

61.1.8 Department shall require additional or alternative mechanical integrity tests in accordance with this
Sectlon

p_emﬂae.amtmem.&y_ﬁgmgmmuhm_IMﬁ no _movement of fluid into or between underground
sources of drinking water.
61.1.10 Prior to making a formal ggtgrmlngtlgn regarding _an |ﬂ|§g§tgn well, the Depariment may consult with
outside te hm | pr ional to, the following: reprg_ﬁnlamgs_&gm__bg
De >

tate

eological S).and the EPA
1.11 The Department may require additional or alternative tests if the reLIts presented by the owner g

r st o the D t e h reis n t
t D Itin injecti tivity.

62.0 Criteri i i

62.1 In determining priorities for setting times for owners or operators to submit applications for authorization to
inject under the procedures of Section 32.0, the Department shall base these priorities upon consideration of
the followmg factors:

62.1.1
62.1.2 _mggmnmﬂs known to be lmeglmg_tlmsl_s_c_qmg_nmg_ba_atd_wmmg_rmu_nﬁ.
62.1.3 li ontamination of under I

62.1.4 Potentially affected population;

62.1.5 Injection wells violatin isting State requi ents;

62.1.6 Coordination with the issuance of permits required by other State or Federal permit programs;
62.1.7 Age and depth of the injection well: and

62.1.8 Expiration dat f existin rmi:

63 1.1 Prior to abandoning Class | and Major Class V wells, the well shall be pluaged with Portland cement in a
manner which will not allow the movement of fluids either into or between underground sources of drinking
water.

63.1.2 Placement of Portland cement shall conform to the State of Delaware Regulations Governing the
Con ruction and of Wells n Iternative metho roved by the Department, which will reliabl

s s of drinking ws

63.1.3 AII wells §ha be filled wﬂh thg apnronnate sealmq or f‘ Il matgrlalg starting from the bottom of the well

upward to the ground surface. except as noted in_State of Delaware Regulations Governing the
tion Il | I t ;




63.1.4 The eSCIi i | nd monitoring where the Department deems it necessary
and fe_aﬂbjg to insure adequate protection of USDWs.
3.2 r Maj | lls.

t _
prevents the mp_vgment of fluid contamlng any co njgm ngnt 1ntg an ggderground source gf grlnkmg water,

if the presence of that contaminant may cause a violation of any primary drinking water regulation under
Delaware regulations or may otherwise adversely affect the health of any person or persons. Closure

requirements for r vehicle waste disposal s and large- it ools are stated in Section
53.0 and Section 54.0.
63.2.2 The omgg[ or operator shall gggpggg of or otherwise manage any soil, gravel, sludge, liquids, or other
aterial or cent e well rdance with all applicable Federal, State, and local
requlations and requirements.
63.2.3 All wel b rly abandoned i rdance with th e of Delaware Requlati rnin

he Desian, Installation and Operation of On-Site Wastewater Treatment and Disposal Systems and the
Regulations Governing the Construction and Use of Wells, where applicable.

64.0 a a li le to Clas -hazardous wells
Secti -7 tablis iteri tandards fo e injectio rol pro s to requlate Class |
non-hazardous wells, as well as any Class V well that injects through or directly into a USDW,
65.0 Construction requirements for Class | non-hazardous wells
65.1 All Class | wells shall be sited in such a fashion that they inject into a formation which is beneath the lowermost
formation containing an underground source of drinking water within one-quarter (4) mile of the well bore.
65.2 All Class | wells shall be cased and ce d revent the movement of fluids into or between underground
sources of drinking water. The casing and ce ed in the construction of e newly drilled well shall be
designed for the life expectancy of the well and shall be new and unused for Class | wells. The number,
thickness, type of materials, and lenath of casing shall be sufficient to protect the quality of drinking water
resources and the integrity of the well and the confining strata. The final string of casing shall be made of
seamless mild steel pipe having a minimum 0.500 inch wall thickness. An applicant who proposes to use pipe
co f other than 00 i Il seamle i | final i Il h
proposed material and thicknesses will not compromise the integrity or operation of the well. All casing shall be
consistent with the standards of the American Petroleum Institute Specification 5CT or American Society of
Testing and jals standard ASTM A53 / A53M - 12 Standard Specification for Pipe |, Black and Hot-
Dipped. Zinc-Coated, Welded and Seamless. In determining and specifying casing and cementing
requirements, the following factors shall be considered:
65.2.1 Depth to the injection zone;
65.2.2 Injection pressure, external pressure, internal pressure, and axial loading;
65.2.3 Hole size:
65.2.4 Size and grade of all casing strings (wall thickness, diameter, nominal weight, length, joint specification,
and construction material);
65.2.5 Corrosiveness of injected fluid, formation fluids, and temperatures;
65.2.6 Litholoay of injection and confining intervals: and
65.2.7 Type or grade of cement.
65.3  All Class | injection wells shall inject fluids through tubing with a packer set immediately above the injection
e, or ing with ved fluid seal as an alternative i acker, and flui | shall be
designed for the expected service.
65.3.1 The use of other alternatives to a packer may be allowed with the written approval of the Department. To
obtain val, th erator shall submi i s e hich shal h

proposed alternative and all technical data supporting its use. The Department may approve the request if
the al!ernative method will reliably provide a comparable level of protection to underground sources of

dri r. The D ment may approve an alternative meth lely for an individual well or for
ggggrgl use.

65.3.2 In determining and specifying requirements for tubing, packer, or alternatives the following factors shall be
considered:

65.3.2.1 Depth of setting:
65.3.2.2 isti inj




65.3.2.3 Injection pressure;
66.3.2.4  Annular pressure;
65.3.2.5 Rate, temperature and volume of injected fluid: and
65.3.2.6  Size of casing.
65.4  Appropriate logs and other tests shall be conducted during the drilling and construction of new Class | wells. A

descriptive report interpreting the results of such logs and tests shall be prepared by a knowledgeable log
analyst and submitted to the Department. At a minimum, such logs and tests shall include:

65.4.1 DeVIatlon checks on all holes Con§tr54g gg Qy; first drtlllng a g]lot hole, and Ihgn enlargmg the pilot holg g
hod

= ] = A A ed g,
65.4.2 h ot | taking int t V. |Ia ilit ilar in the
memgmmp_awd the need for addmonal information, whrch may ange from
t Il_pr ] i which | t |

required, the following logs shall be considered for use in the following situations:

65.4.2.1 For surface casing intended to protect underground sources of drinking water:
65.4.2.1.1 Resistivity, spontaneous potential, and caliper logs before the casing is installed; and
65.4.2.1.2 A cement bond, acoustic cement evaluation loqa, or density log after the casing is set and

cemented.

65.4.2.2.2 A cement bond, acoustic cement evaluation log, or density log after the casing is set and
cemented.
65.5 At a minimum, the following information concerning the geologic formation shall be determined or calculated
for new Class | wells:
65.5.1 Identification of th E wermost USDW. Th licant will required to identify th of the lowermost
e = - : 7 5 |

guttmgs
65.5.2 Demonstrat[on ofConf‘nement The annhcant | nduct logging and t s nee dt em n trt

movement of injected fluids into a USDW Conf“ nement shall be demonstrated usrnq the apnronriate
geophysical logs, ﬁrllllnq records, cutllnq samples and core samples. Core samples shall be analyzed in a
| ical I| tivi

warning monitor zon low the low W and abovi im fining unit. Th onitorin

zones must have adequate water production to allow periodic sampling, and the applicant shall identify the

zones and provide technical justification for their selection using drilling records. cutting samples and
geophysical logs.
65.5.4 Characteristics of the Injection Formation:

65.5.4.1 Fluid pressure;

65.5.4.3
65.5.4.4
65.5.4.5

accordance with the State of Delaware Regulations Govermnq the Congtrug;lgn and Use gf Wellg

65.7 For Class | m[ectlon well Dermrt aoDrov reasonabl that t tion_in




eficient; or where existing i ion_indicates t eologic or hydraulic confinement may be poor or

incomplete (See Section 68.0).

6.1
66.1.1

Wells gngj inig ct iu;_q a ggnfmed agulfer and aII C!a§§ 1 lnigction eIIs ‘

rating requirements erating requirements shall, at a minim cify the following:
Except during stimulation. injection pressure at the wellhead shall not exceed a maximum, which shall be

66.1.2

66.1.3

gglgulatgg. sg as to ggﬁg re 1 at the pressure m the |n|ecl|on zone during in _chtlon does not |n|ttate new
he i

MMmewm lnto an unde_ground
Kin

Injection between the outermost casing protecting underground sources of drinking water and the well
bore is prohibited.

For Class | injection wells, unless an alternative to a packer has been approved under Section 65.0, the
annulus between the tubing and the long string of casings shall be filled with a fluid approved by the
Department and a pressure, also approved by the Department, shall be maintained on the annulus.

6.2 Monitoring reg;yrgmgnlg for MaJor Class V In;gctlon Wells, Class vV that |n|ect into a confined aquifer and all
| Wells. cl

66.2.5

s | Inj requireme

The analysis gf mg ;ggjgd fluids with suﬁ‘ment frequencv to wg_ql_gmjtwe data of their

isti

Installation ang use of continuous recording devi ggg to_monitor ;mgg ion Qressgre. flow rate and volume,

nd the pri n the annulus between the t
__d_@monstratuon of mechanical integrity pursuant to Section 61.0 at least once every three (3) years during
the life of the well; and

The type, number and location of wells within the area of review to be used to monitor any migration of

fluids into and pressure in the underground sources of drinking water, the parameters to be measured, and
the frequency of monitoring.

Monitoring.

66.2.5.1 Monitoring of the injection zone: At a minimum. the permittee is required to monitor the pressure

buildup in the injection zone annually, including at a minimum, a shut-down of the well for a time
period sufficient to conduct a valid observation of the pressure fall-off curve.

66.2.5.2 Groun ter monitoring for Class | injection wells: rescribing a monitori stem, the

permittee shall also be required to monitor wells above the injection zone near the injection well,
field or project.
66.2.5.2.1 The permittee shall be able to monitor the following:
66.2.5.2.1.1The absence of fluid movement adjacent to the well bore, and:
66.2.5.2.1.2 -term effectiven i ;
66.2.5.2.2 Monitor wells used to meet the requirements of subsection 66.2.5.2.1 shall be sampled

eriodically. The fr f ling and constituents to be anal I b ecified i
the permit and shall be representative of the monitored activity.
66.2.5.2.3 Monitor wells used to meet the requirements of subsecti 2.521:4 ove) shall b
located within 150 feet of the injection well unless the applicant can demonstrate, through a
hydro-geologic study, that a _monitor well located at a greater distance will be capable of
adequately monitoring fluid movement adjacent to the borehole.
66.2.5.2.4 r Cl | wells, the permittee shall monitor low the base of erground
urce inking water, if a zone is available I ne zone within, and ne e base
rground so f drinking water.

66.2.5.2.5 The Department may also require any of the following when needed to provide reasonable
assurance that the requirements of subsection 66.2.5.2 are being met:
66.2.5.2.5.1 Continuous monitoring for pressure changes in the first aquifer overlying the confining

Zone.

ntinuou nitorin r_pr re_changes in_an nitor_well constructed un

gl,;;bjeciion 66.2.525.1, above,

rlyi cti e



£6.2.5.2.5.5 Periodic _additional monitoring_to determine whether fluid movems_m_qas&e.d_m

roun ion ivity i rring in r
water.

66.2.5.2.5.6 The use of indirect, geophysical techniques to determine the position of the waste front,
the water quality in a formation designated by the Department. or to provide other site specific
data.
66.2.5.2.5.7 Periodic monitoring of groundwater quality in the injection zone.
66.2.5.2.6 Any additional monitoring necessary to determine whether fluids are moving into or between
USDWs.

hall ini incl

66.3.1.1 The physical, chemical and other relevant characteristics of injection fiuids;
66.3.1.2 Monthly average, maximum and minimum values for injection pressure, flow rate and volume,

annular pressure; and
66.3.1.3 The results of monitorin scri nder subsectlon 66.2. 4

66.3.2.1 riodic t ical integrity:
66.3.2.2 injecti
66.3.2.3

67.1 This Section sets forth the information which shall be considered by the Department in authorizing Class | wells
or Major Class V wells, For an existing or converted new Class | or Major Class V well, the Department may

@Iy_qu_tbg_gxr_ﬁtl_ag_p_e_rmu_Le_fg_Lﬂjgsg_ugnls of mformatuon Ilsted below which are current and accurate in the

and are sufr clentlv ldentlﬁed to be retneved |
67.2  Prior to the issuance of a permit for an existing Class | or Major Class V well to operate or the construction or
conversion of a new Class | or Major Class V well the Department shall consider the following:
67.2.1 Information required in Section 32.0;

67.2.2 A map showing the injection well(s) for which a permit is sought and the major area of review. Withi
area ol [eview, the mwwmw@mmﬁ

67.2.3 A tabulatlon of data on aII wells W|th|n the area of review whlch nenetrate into the proposed injection zone.
Such data shall include a description of each well's type, construction. date drilled, location, depth, record
fglgggi ng and completion. and any additional information the Department may require;

67.2.4 Q§ nd grQ§§ §ggt|gn§ mdlggtmg thg ggngrgl vgrhgg g d Iglgr_a_] Ilmrtg of all underqround sources of

67.2.6 Generalized maps and cross-sections illustrating the regional geologic setting;

67.2.7 Proposed operating data:
67.2.7.1 Average and maximum daily rate and volume of the fluid to be injected:;

67.2.7.2 Avergg;e_and maximum m;gghgn pressure, and

characteristics of and other mformatlon on the receiving ion:



67.2.9 Proposed stimulation program;
67.2.10 Proposed injection procedure;
67.2.11 Sc ti iate drawings of the surface and subsurface construction details of the well.

67.2.12 Contingency plans to cope with all shut-ins or well failures so as to prevent migration of fluids into any
underground source of drinking water;

67.2.13 Plans (including maps) for meeting the monitoring requirements in subsection 66.2;

67.2.14 For wells within the area of review which penetrate the injection zone but are not properly completed or
plugged, the corrective action proposed to be taken under Section 47.0;

67.2.15 Construction procedures including a cementing and casing program, logaging_procedures, deviation
checks, and a drilling, testing, and coring program; and

67.2.16 A certificate that the applicant has assured, through a performance bond or other appropriate means, the
I nece | | |

67.3  Prior to granting approval for the plugging and abandonment of a Class | or Major Class V well the Department
shall consider the following information:

67.3.1 The type and number of plugs to be used:;

67.3.2 The placement of each plug including the elevation of the top and bottom:
67.3.3 The type, grade and quantity of cement to be used;

67.3.4 The method for placement of the plugs; and

67.3.5 The procedure to be used to meet the requirement of Section 63.0.

8.0 lls
68.1 A permit to construct an exploratory well into DW shall be denied by the Department if the construction of
the well itself will be a source of pollution as defined in 7 6002 or an nding or supersedin
leaislation. If the construction of the well itself is not a source of pollution, the permit shall be issued with

_cggdltlgng to meet the requirements of subsectlons 68.3 through 68.7 be_'&

| be uired, base ilabl logical and physical

68.3 At a minimum, the exploratory well tests shall be designed to determine the groundwater quality profile and
make a preliminary assessment of the adequacy of the confining interval and injection zone potential.

68.4 The information provided with the application to construct and test an exploratory well shall include, but is not
limited to, the following:

68.4.1 Plan of the injection project;

68.4.2 Well inventory as described in Area of Review (Section 59.0);

68.4.3 Proposed future use of the exploratory well:

68.4.4 Drilling and testing plan for the exploratory well;

68.4.5 Source and composition of any fluids to be used for injection testing; and

68.4.6 An abandonment plan.

68.5 Injection testing.

68.5.1 The permittee may conduct injection tests under the exploratory well program, for such time requested by
the permittee, not to endanger the underground sources of drinking water, and approved by the
Department subject to the provisions of subsection 68.4.2.

68.5.2 The exploratory well shall be constructed and tested so that it is in compliance with the Permitting Process
wﬂuﬂ of treated or untreated municipal (domestic) or industrial effluent, or reverse
osmosis concentrate is prohibited for injection testing conducted under the exploratory testing program.

68.6 An_exploratory well may be reclassified to a monitor well if the appropriate permits have been obtained:
otherwise, the exploratory well must be properly plugged and abandoned. An_ exploratory well may be

reclassified as a Class | test injection well or a Class V well if the appropriate permits have been obtained. If

nt int ly for rmit to reclassify an exploratory well to a Class | test injection well, the
exploratory well shall be constructed to meet the minimum Class | well construction standards contained in
these requlations and the State of Delaware Regulations Governing the Construction and Use of Wells.

68.7 MMWMMMWn stages of the approved
i ctivitie




69.1.1 The D il i it i i Il itsel I

pollution,

69.1.2 A test injection well will be required. and may be used as an injection well, with approval by the
Department. Upon completion of required testing, the applicant may apply for an operating permit, to
gg yg[i the ;_e_st ﬂg]l to gn onerationa_l well.

oneratton of the well, unles_s_r_e_:imla_bl_e_as_s_um_cg_bﬁ been nrowded :hat the wj_c_aﬂ_qpﬂaje_m

compliance with these regulations.
69.1.5 Prior to granting approval for the operation of a Class | or Major Class V well the Department shall consider
the following information:

69.1.5.1  All available logging and testing program data on the well;

69.1.52 A demonstratlon of NBCMMLMMCI&!M
69.1.5.3
69.1.5.4
69.1.5.5
69.1.5.6

tion zone and t nfining zone;
69.1.5.7  The status of corrective action on defective wells in the area of review; and
69.1.5.8 Potenhal impacton a USDW

_prmqs DUblIC water systems, mines (surface and sgbsurface) watgr wells and other nertment surfac_g
features including residences and roads. The map shall also show geological faults, if known or suspected.
Only information of public record and, in addition, pertinent information known to the applicant is required
to be mcluded on this map;

I rinking water;

69.2.3 Maps and cross sections indicating the general vertical and lateral limits within the area of review of all
underground sources of drinking water, their position relative to the injection formation and the direction of
water movement, where known, in each underground source of drinking water which may be affected by
the proposed injection:

69.2.4 s and cross sections detailing the hydrolo eologic s of the local area;

69.2.6.2 er an imum injecti I e;
69.2.6.3 Source and an analysis of the chemical, physical, radi ical and biologi racteristic
injection fluids (injectate). For Class | wells injecting domestic effluent, a demonstration that the

effluent quality meets the standards at all times (secondary treatment). For all other Class | wells,
a demor@trahon that the effluent quality is hot a ng rdous waste.

haracterlstlcs of and other mformatlon on th i ‘ ne.

69.2.8 Proposed stimulation program;



69.2.9 Progosed |n|ect|on procedure;

69.2.11 Contingency plans to cope with all shut-ins or well failures, or to prevent migration of fluids into an
underground source of drinking water, including emergency discharge provisions;

69.2.12 Plans (including _maps) and proposed monitoring data to be reported for meeting the monitoring
requirements in these regulations;

69.2.13 For wells within the area of review which penetrate the injection zone but are not properly completed or

plugged, the corrective action proposed to be taken under Corrective Action:
69.2.14 Construction procedures mc!uqu a cem_gntmq and casing program. logaing procedures, deviation

checl illing, t st cori

.3 Operational Testing.

69.3.1 For Class | test injection wells, the permit includes a period of temporary injection operation for the
purposes of long term testing, to determine potential fluid migration. Prior to commencement of operational

testing:
69.3.1.1 Construction of the injection well snall be compl ;g gug the permittee shall submit an engineer's
otice of Completion of Construction to
69.3.1.2 Each mgll §hall first be tested for integrity of gong:mg;ign, and shall be followed by a short term
ec . :
69.3.1.3 The oermltteesha submit the following mform_z-gngn
69.3.1.3.1 f the borehole television survey(s);
69.3.1.3.2 Geophysical logs; gng
69.3.1.3.3 Mechanical integrity t
69.3.1.4  Data obtained during the shon term injection testi ducted pursuant to subsection 69.3.1.2;
69.3.1.5 Confini d
69.3.16 Bac r li or the injecti d monit
69.3.1.7 Wi tr |
69.3.1.8  As-built well construction specifications; and
69.3.1.9 ther da ine ring well construction which demonstrates that the well will operate in
mpliance with t regulations.
69.3.2 The emergency discharge method (subsection 69.2.11) shall full rational and no emergenc
ischarge shall r until the permittee ha tained all neces Department permits.
69.3.3 Any corrective action required under Corrective Action, shall be completed.
69.3.4 Prior to granting approval for operational testing of a Class | well, the Department shall consider the
llowing information:
69.34.1  All available logging and testing program data on the well:
69.34.2 A demonstration of mechanical integrity pursuant to Mechanical Integrity;

69.3.4.3 The anticipated maximum pressure and flow rate at which the permittee will operate;

69.3.4.4  The results of the formation testing program;
69.3.4.5 The actual injection pr re;
69.3.4.6 The compatibility of injectate with
zone and the confining zone;
69.3.4.7 The status gt correctiv g action on defective wells in the area of review: and
69.3.4.8 The infor I i

69.3.5 Written authorization for operational testing shall be obtained from the Department. Authorization shall be
for up to two (2) vears or until the expiration date of the Class | test injection well permit. whichever time
period is shorter, and is nonrenewable. The authorization shall specify the conditions under which

operational testing is approved. The authorization shall include, but is not limited to, the following:
69.3.5.1 Injection pressure limijtation;
69.3.5.2 Injection flow rate limitation:
69.3.5.3  Injection well monitoring requirements;
69.3.5.4 Effl itor equire ts:



69.3.5.5 Weekly groundwater sampling of monitor wells;

69.3.6 Before authonzlna ooerat[onal testlna the Degartmenl sng con gglct an 1n§pect|on of the facility to
determine if the conditions of the permit have been met.

69.3.7 If requested by the permittee, the Department shall allow a modified sampling schedule, after a minimum

of six (6) months of operational testing, if the data indicate that the parameter vglues have stabilized.

How erasmi of less Il not be al
lass | inje i
!J:lg_exmr_ayg_n_@mof the constructlon oermit wh:cheve |§ less. If thg Dgga[:mgnt hgg ngt issued an mggm

to issue an operation permit for the injection well(s) by the end of the operational testing period, the
permittee shall cease injection.

69.3.9 For a Class | injection well, if an operation permit has not been obtained for the well within two (2) years
after the cessation of operational testing, the permittee shall submit an application to the Department on

form "Well Abandonment Application" to plug and abandon the well.
4 Cl nd Maijor sV - Injecti Il Operation Permit.

69.4.1.2 Copies of mill certificates for casing used in the well(s) construction. The owner shall retain the
original records.

69.4.2 Prior to granting approval for the operation of a Class | or Major Class V well, the Department shall
consider the following information which, for Class | or _major Class V wells, was obtained during
construction and operational testing under the construction permit:
69.4.2.1 i i i
69.4.2.2
69.4.2.3

wl’ugh the ggrmlttgg wﬂlgggrgtg thg well;

69.4.2.4 The results of the formation testing program;
69.4.2.5 The actual injection procedure;

69.4.2.6 For Class | or Major Cla

the Dgpgﬂmgnt gt least 180 c[avs bgfore the exolratlon date of the current oneratlon nermlt

69.4.3.2 The renewal application shall include the following:
69.4.3.2.1 An evaluation of the size of the area of review based on actual operation and monitoring data;

69.4.3.2.2 L._JQQ gg area of rgwgy_\,; mformatlon reqwred under subsectlon 69.2;

69.4. 3 2.4 The Drocewg&wmmmuniﬂmﬂ_mm

69.4.3.2.5 A satisfactory demonstration of mechanical integrity for the Class | well(s) pursuant to Section

61.0;
69.4.3.2.6 sults of aroundwater an her monitorin
The permittee shall provide a tabular and graphical presentation of all groundwater monitoring
ata required by thi ragraph ess:
69.4.3.2.6.1Th nitorin Its for a par ter ar | tectable li
69.4.3.2.6.2Th requir e monitored under
Resul A scific iniectivi - ;

- at th 'm'and



69.4.3.2.6.4 Financial responsibility informati ir ction 44.1.7 based on_an updated
| ing and abandonment plan and cost estimate.

69.4.4 The i | l | Il ed unless the applicant has made the following
demonstrations:

69.4.4.1 Available water quality monitoring data does not indicate that fluid movement into or between

underground sources of drinking water is occurring as a result of injection activity, except as
authorized by the Department;

69.4.4.2 Mechanical integrity has been demonstrated under Section 61.0;
69.4.4.3 Financial responsibility has been demonstrated: and

69.4.4.4 Other applicable rules of this chapter have been met.
0.0 jecti 1l Rul

This section is reserved.
21 DE Reg. 410 (11/01/17) (Prop.)
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STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL
DIVISION OF WATER
89 KINGS HIGHWAY
DOVER, DELAWARE 19901

Groundwater Discharges Section Telephone (302) 739-9948
Fax (302) 739-7764

ECEIVE
JUL 13 2017

DNREC Hearing Officer
THROUGH: Virgil Holmes, Director /1/7/////7 h D

Dave Schepens, Program Manager I MZ@ 'Ol
Jack Hayes, Program Manager | __5‘“ d A

.;‘%fl

MEMORANDUM

TO: Lisa Vest, Hearing Officer

FROM: Katharyn Potter, Environmental Engineer @

RE: Technical Response Document Memorandum
Comments received as a result of the Public Hearing regarding the Proposed Changes to
7 Del. Admin. C. § 7102, Regulations Governing Underground Injection Control

DATE: June 14, 2017

The Groundwater Discharges Section (GWDS), Division of Water, Department of Natural
Resources and Environmental Control (Department) prepared a Start Action Notice (SAN) on November
28,2012 to amend 7 Del. Admin. C. §7102, Regulations Governing Underground Injection Control.

On May 25, 2017, a public hearing was held at the Richardson & Robbins Building Auditorium
located at 89 Kings Highway in Dover, Delaware. One citizen attended the hearing and indicated that she
would submit written comments prior to the expiration of the comment period. The comment period was
closed on June 9, 2017.

On June 9, 2017, Diana Turner submitted written comments. This technical response
memorandum addresses her four (4) comments, as follows.

As previously discussed, with the necessary changes required (formatting, numbering, etc.) the
existing regulations were stricken altogether.

Delaware ‘s good wnature deprends on you!
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Response to Public Comments

COMMENT 1: This paragraph lowers the reporting threshold to “any” amount (i.e. one drop, one
particle, one molecule) of any substance that falls under the category of contaminant or pollutant.
“Contaminant” into the air is defined as “any physical, chemical, biological, or radiological substance or
matter in water” and pollutant is defined as “any substance, radioactive material, or waste heat which
causes or contributes to, or may cause or contribute, to, pollution”. This reporting threshold is
overreaching, confusing and burdensome to operations for those who find themselves subject to this
requirement simply by discharging water to the subsurface via shallow French drains. As a permittee, the
requirement becomes effective for discharges and releases regardless of the amount and nature of the
substance or its lack of any relationship/proximity to a well permitted by this regulation. Delaware
already has a regulation specifying what releases and discharges are to be reported to the state which is
Title 7 Section 1203 Reporting of a Discharge of a Pollutant or Air Contaminant. There are also reporting
requirements in individual Air and Wastewater permits. Other state regulations have additional reporting
requirement. Requirements.for additional reporting to enforcement should not be arbitrarily expanded for
owners of Class V Wells operating under a UIC permit.

The GWDS proposes to delete 20.5, relying on the requirements of 43.13.6.

COMMENT 2: The proposed language states that all well abandonment must meet the State of Delaware
Regulations Governing the Construction and Use of Wells despite the fact that the definition of a well is
not the same in the two regulations. A 1.5’diameter 3’ deep injection well that does not intersect a water
table should not be subject to the same abandonment requirements as a well regulated by the State of
Delaware Regulations Governing the Construction and Use of Wells. The closure of a shallow well may
consist of removing the pipe, concrete and stone from the ground and filling the excavation with clean,
select dirt. Such activities should be allowed without the requirement that the well be properly sealed by a
licensed well driller.

The GWDS proposes the following change:

49.2.1 Exempted from these UIC Regulations

49.2.1.3 Floor drains or injection points that discharge condensate only.

COMMENT 3: The language in 49.2.5.1.15 appears to require permits for certain storm water infiltration
systems that come into contact with an unconfined aquifer. Please confirm that this is the correct reading
of 49.2.5.1.15 and that a storm water infiltration system that does not come into contact with an
unconfined aquifer [e.g. storm water which rains into valve vault (power) manholes and is injected into



Technical Response Memorandum
UIC Regulations

Lisa Vest

Page 3 of 3

the ground via 1.5” diameter concrete pipe, 3° deep above the water table, to prevent water pooling]
would not be covered by 49.2.5.1.15.

Ms. Turner’s interpretation is correct. Her example would not require a Permit under Section
49.2.5.1.15.

COMMENT 4: The proposed language states that all well abandonment must meet the State of Delaware
Regulations Governing the Construction and Use of Wells despite the fact that the definition of a well is
not the same in the two regulations. A 1.5’diameter 3’ deep injection well that does not intersect a water
table should not be subject to the same abandonment requirements as a well regulated by the State of
Delaware Regulations Governing the Construction and Use of Wells. The closure of a shallow well may
consist of removing the pipe, concrete and stone from the ground and filling the excavation with clean,
select dirt. Such activities should be allowed without the requirement that the well be properly sealed by a
licensed well driller.

The GWDS proposes the following change:
54.1 The following describes the requirements for properly abandoning Class V injection wells.

54.2 Closure.

54.2.1 Prior to closing a Class V injection well, the owner/operator must plug or otherwise close
the well in a manner that complies with the prohibition of fluid movement standard in Section 24.0 and
summarized in Section 50.0. If the Department has any additional or more specific closure standards, the
owner/operator must also meet those standards. The owner/operator also must dispose of or otherwise
manage any soil, gravel, sludge, liquids, or other materials removed from or adjacent to the well in
accordance with all applicable Federal, State, and local regulations and requirements, as in Section 50.0.
All well wells permitted by DNREC’s Well Permits Branch ebeandonment must meet the State of
Delaware Regulations Governing the Construction and Use of Wells abandonment requirements. All
other wells or injection points must submit an abandonment report to the GWDS, specifically
addressing compliance with the prohibition of fluid movement.

This concludes the technical response document prepared by the GWDS for the Department to address
the comments regarding the proposed changes to 7 Del. Admin. C. §7102, Regulations Governing
Underground Injection Control.
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