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M5. MOROZOW CH: Good eveni ng.
would |i ke to thank everyone for comng tonight to
di scuss Vol kswagen Environnental Mtigation Plan.
Here is our agenda for the evening. I ' m Deanna
Morozowi ch representi ng the Departnent.

Here with ne this eveni ng we have a
court reporter recording all of the discussion this
evening, so if any comments are made, pl ease state
your nane for the record so that we can get it well
docunent ed.

For our agenda, we are going to be
di scussing the settlenent, the EPA -- or the
Vol kswagen settl enent.

Sone requirenents of the settl enent:
Sone nobil e NOx em ssion sources, sone qualified
mtigation actions under the plan, Del aware's
tineline, next steps, and then we wll open the
floor up for comments and questi ons.

But if you have any comments or
questions throughout the di scussion, please feel
free to ask.

So Vol kswagen viol ated the O ean Air
Act for 580, 000 vehicl es between nodel year 2009 to

2016. The em ssion control systens perforned

.
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differently during normal operation and use than
during em ssion testing.

The vehicles emt levels of nitrogen
oxi des, typically known as NOx, significantly in
excess of EPA' s conpliance | evels.

So Vol kswagen has agreed to suspend
$14.7 billion to settle the all egations of the
cheati ng devices that they installed on these
vehicles. The settlenent funds will be used to buy
back and/or nodify vehicles, and they wl |l support
nati onal and state-level projects to reduce NOX
em ssi ons.

So, for the national settl enent,

there is $10 million set aside for vehicle buyback
and nodi fication, $2 billion set aside for
zer o-em ssion vehicles, and $2.7 billion set aside

for the environnental mtigation trust.
And of that noney, we are worried

about the blue piece of the pie here, the

$2.7 billion. And Delaware is entitled to apply for
$9 mllion of that environnmental mtigation trust.
So the requirenents of the plan: It

has to include an overall goal use of the funds,

categories of eligible mtigation actions,

.
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consi deration to disproportionately i npacted
popul ati ons where NOX is the primary em ssi on of
concern, and a description of the em ssion benefits
that would result fromthe inplenentation of the

pl an.

So we | ooked at the EPA NEI, the
Nat i onal Em ssion Inventory for the State of
Del aware, and we grouped it into categories for the
NOx em ssi ons.

And if you had access to our plan on
the website, the categories of the plan correspond
to the categories on the pie chart. So we are
| ooki ng at on-road di esel, heavy-duty vehi cl es,
non-road equi pnent, | oconotives, commercial marine
vessels, and on-road light-duty vehicles. And then
the 9.7 shown here within the graph, they are not
eligible to apply.

So these are the qualified mtigation
actions under the plan. And this chart basically
tells you which vehicles can be replaced or
repower ed, the nodel year of the vehicle or the
engi ne that you are | ooking at, the funding that has
been set aside for those actions, whether it's for

gover nnent or non-governnent, and if scrappage is

.
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requi red under the plan.

So Del aware's tineline: In the fall
of 2016, the court approved the partial settl enent,
and they were supposed to approve a trustee. But
t he court has not approved the trustee yet. R ght
now t hey are considering WI mngton Trust, but al
t hat has not been finalized.

But we are looking to file a
beneficiary certification sonetinme this spring once
t he beneficiary is -- the trustee is naned. And
then we are hoping to becone certified as a
beneficiary also this spring.

And we are accepting public comment
on the proposed draft. And then we are |ooking to
submt our environnental mtigation plan, hopefully
by this summer, and | ook for projects by the fall of
this year.

So the next steps include applying to
be a beneficiary, seeking public comment from peopl e
here in this roomon the plan, and then we are goi ng
to be | ooking for projects.

So that concludes the presentation.
This is the way you can conment to us. You can use

our resource mail box, join our Listserv, e-nmail ne,
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call ne. Yes?

MR. BARCHAK: | have got a really
smal | technical question. But on the eligible
vehicles for mtigation, the slide refers to school
buses --

M5. MORCOZOW CH:  Yes.

MR BARCHAK: -- 2006 and older. And
that doesn't seemto agree with the appendi x
docunent, which is 2009 and ol der school buses.

THE REPORTER: Can you get his nane?

MR. BARCHAK: It is a small point,
but I was just --

M5. MORCZOW CH: You are correct. It
goes back to 1992 to 2009. And nay | get your nane
for the record?

MR, BARCHAK: Ti m Bar chak

M. MOROZOWNCH: Oh, wait. That was
dr ai nage trust. "' m sorry. I wll concur that the
year is wong, but | will have to get the correct
year for you.

MR. BARCHAK: Ckay. Thanks.

M5. MOROZOW CH:  Yes?

M5. VALENTI NO My nane is Ellen

Val enti no. I represent Md-Atlantic Propane Gas

.
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Associ ati on.

| just want a better understandi ng.
This is sort of barebones. I thought there would be
alittle nore deliberation on when you say "apply
for projects,” you know, we want to nake sure that
at | east propane is considered, whether it be on
school bus fleets or sone of these other fleets,
because it's just as clean and does qualify under
your prograns.

So what do you nean projects? Like
is it just like, hey, bring us a project, and we
w il think about it, or -- where is sort of the neat
of you are going to get the noney, you are going to
be -- there is going to be a trustee, you are going
to be the people that sort of have the noney. And
t hen what ?

M5, MOROZOW CH: We are | ooking for
help in crafting the plan. W want to know what you
want projects -- the noney, the funds to be spent
on. Were do you believe that the funds should be
spent, how do you believe they should be spent. W
are | ooking for ideas for the plan.

M5. VALENTINO And then you wl |

have anot her public conment on the funds, or the

.
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project, or you will just put a self determned --
how does it work fromthere? That's just sort of
not there yet or --

M5. MOROZOWCH: It has not been
det erm ned yet.

M5. VALENTI NO Ckay.

M5. MOROZONCH | don't think | wll
be nmaki ng the pl ans. I wsh | could. (Laught er)
No. W are |ooking for input on how you believe the

funds shoul d be spent, what project categories --

V5. VALENTI NO So I'll just say for
the record, and I'll even note that once you al
officially go out there, | guess this m ght be

official, and bring us projects, then you wl |l
sonehow have sone kind of transparent public | ook at
what those projects are and give a rationale for how
you pi cked projects and how the noney is spent? |I'm
just trying to figure the oversight little bit.

M5, GRAY: Sure. That's a great

questi on.

MS. VALENTI NG Yeah.

M5, GRAY: I'm Valerie Gay wth
DNREC. I' m Deanna's supervisor. And we actually
wll be letting a public request for proposal.

.
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And that's the conpetitive process
that's stipulated in the settl enent agreenent that
all states go through a public process on how t hey
garner these projects.

VWhat we are doing tonight is trying
to get a sense fromour comunity and our public as
to how best to apportion the $9 nillion over ten
years, what nmakes sense for Del aware.

And that's what we are seeking

comment on toni ght. This is a proposed draft plan.
The trustee has been naned by the court. It's
WIlmngton Trust. And we are waiting on the court

to approve the trust agreenent.

Once that trust agreenent is done,
then a clock is started, and that's when states w ||
actively be submtting their beneficiary
certifications.

Once those beneficiary certifications
are approved by the trustee, then we wll be
submtting these proposed plans to the trustee for
approval .

So we can anend those plans at
anytime with the trustee. But once we have done

that, if say |like we say we are going to spend

.

"'J[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

10

100 percent of our fundi ng on your propane on the
school bus fleets, then we would anend the plan to
suggest that that's how we are going to actually
submt our request to the trustee for utilizing
t hose funds.
M5. VALENTINO That woul d be a great

i dea! But |'mteasing. Just going back --

(Laught er)

M5, GRAY: (1 naudi bl e) (Laughter)

M5. VALENTI NO I know. I know. I
know. I just want to go back because |I'mj ust
very -- | want to nmake sure that | do this.

So | | eave here tonight. | represent
| ocal propane conpani es here. | | eave here tonight

and | say, okay, this is how this works: Dear

DNREC, | know you have this nobney coni ng. I think
five percent ought to be spent in giving tax credits
or rebates, however you are going to do it, for
propane fl eet vehicle truck stations. | hope you

consi der this. Get back to ne. Ell en.

Is that sort of how this works? |I'm
just --

M. GRAY: It wwll be sent through a
public process. W wll do a response to coment,

.
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whi ch we do whenever we receive public coment.

What we have to do is we have to be
within the construct and the boundaries --

M5. VALENTI NO.  Sure. Yeah.

M5. GRAY: -- of what the settl enent
agreenent tells us we have to do. So you can't ask
for a pie in the sky --

M5. VALENTI NO No.

M5. GRAY: -- and the world, but it
woul d be nice --

M5. VALENTI NO Ckay.

M5. CGRAY: -- because that's not

publicly how a court will reviewit.

And the trustee agreenent i s supposed

to stipulate a lot of all the bells and whistles
that we have to followin terns of the states, and
t hat has not been agreed upon yet, so we have to
wait for that, kind of the rest of the story.

But what they have asked to us do as
states is to present our hypothetical proposed
pl ans, how m ght -- they suggested that we focus on
NOx em ssion reductions, which is what the VWTfI eet
vi ol ated, was NOx em ssi ons.

So what | would be | ooking from you

.
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woul d be you telling ne why | should put nmy noney in
this bin versus this other bin, why the benefits for
this particul ar category outwei gh any ot her bin.

And that will help us formul ate how
we m ght spend the $9 mllion over the ten years.
And that's kind of what we are | ooking for tonight.

M5. VALENTINO And that process is
now?

M5. GRAY: That's now?

M5. VALENTI NO.  Then we shoul d
correspond with you in an official form now?

M5. GRAY: And if you wll go back to
the last slide, | think it tells you -- (Vacuum
cl eaner starts running outside the open door to the
conf erence room Ms. Gray continues to speak) -- it
tells you howto submt it through there so that
it's in the official docunment, and --

THE REPORTER  Can we shut that door?

M5. GRAY: That will be very, very
hel pful to us, if that makes sense.

M5. VALENTI NO Yes.

(Sonmeone shuts the door.)
M. GRAY: Because we can spend it

any nunber of ways, submt categories, how do | cut

.
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this pie.

(Soneone is raising hand)

M5. MOROZOW CH:  Yes, ma' anf?

M5. DRYDEN: I have a questi on.

M5. MORQZOW CH:  Your nane, pl ease?
M5. DRYDEN:  Yeah, | was just --

M5. MORQZOW CH:  Your nane, pl ease?
M5. DRYDEN: Oh, Penny Dryden

representi ng the Del aware

Envi ronnent al Justi ce.

And ny question would be, |

sayi ng that tonight

comrent s. But
sites, that's the offici al

where the docunents?

M5, GRAY:

M5. DRYDEN

M5, GRAY:
that's why we asked for a
here --

M5. DRYDEN

M5, GRAY:
in all that information,

the record for us tonight,

i f you go through to one of

and she can record it

Concer ned Resi dents for

hear you

you can put forth sone general

t hese
way of doing it? That's
No, this is one way --
Ckay.

So

-- for many of you.

court reporter to be
Ckay.

-- so that we could take

for

if you chose not to

.
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present witten comments, but orally would be nore
confortable for you.

MS. DRYDEN: And then the other part
of that is who would be eligible? | represent
non-profit. So are we, you know, can we assure that
a portion of these funds can be solicited by
non-profit organi zations from environnental justice
comuni ti es?

M. MOROZOW CH: These are eligible
sour ces. You have got your school buses, shuttle
buses, transit buses, and the |like, your heavier --
the nmedi um duty class four to seven trucks, the
| ocal freight trucks, class eight, freight and
swtchers, tugs and ferries --

MS. DRYDEN: Uh- huh.

M5, MORQZOW CH: Ccean- goi ng vessel s,
ai rport ground and ot her service equi pnent,
forklifts, and |light-duty bin.

We al so have a DERA category. So if
you're -- we can use this -- the funds can al so be
used for -- to match the DERA grant, if you are
famliar with projects being submtted through the
DERA pr ocess.

M5. DRYDEN: But | think ny question

.
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is eligibility.

M5. GRAY: You woul d be eligible,
because you woul d be a non-governnent entity.

M5. DRYDEN: Ckay.

M5. GRAY: And what changes within
the settlenent agreenent -- and if you | ook at
Appendi x D by going to the website, you can see the
appendi Xx. It's a real | ong appendi x. They actual ly
have the whol e settlenent agreenent in it.

In Appendix D it stipulates how I
have to cost share projects with a non-gover nnent
entity, which are what the percentages are there,
what | can and can't spend noney on.

And it's right after the D esel
Em ssi on Reduction Act --

M5. DRYDEN: Uh- huh.

M5. GRAY: -- with comments that we
gave when they set this up within the settl enent.

So let's say your community owned a
di esel shuttl e bus.

M5. DRYDEN: Uh- huh.

M5. GRAY: That would be eligible
because it's diesel. It has to be fuel ed by diesel.

And your organi zation would be eligible.

.

‘ l&&i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

16

And when we ask for send us a
proposal, that would be the tine that you would go
we have a project, we are looking at this, and it
fits these tinefranes, we're | ooking at purchasing a
newer nodel year that fits the qualifications of the
agr eement .

And that's what we are | ooking for
help with. And it's typically a 25 percent to
75 percent cost share. W woul d provide 25 percent
of the funds out of the VWsettlenent to your
organi zation. W would enter into a contract, and
all that |egal rigaranore would go on.

And you woul d purchase your new
shuttl e bus, brand new nodel year with all the bells
and whistles, all the newest controls for shuttle
buses, and your community woul d have a new bus.

M5. HERRON: O you could get an
el ectric bus.

M5. GRAY: You could get an electric
bus. That is true.

UNI DENTI FI ED SPEAKER: O you could
buy a fuel cell.

M5, GRAY: Ei ther that, or you can

buy a fuel cell. So there are a |ot of options that

.
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you can --

MR. DETRI CK: O a mniature gas bus

if you are all --
(Laught er)

M5. GRAY: W have to share the
weal t h. But those are all the options that your
community would be eligible for. And we wll be
letting a conpetitive RFP request for proposal
sonetine late this fall. W have to wait on reports
so we know how they are. Yes, sir?

MR. PRASAD: So ny nane is A ay
Prasad representing University of Del aware.

So | actually read online your
appendi Xx. So it has ten different categories of
vehicles. And it | ooks |Iike you have already |l aid
out all the cost share percentages for
non- gover nment ver sus governnment organi zati ons.

So with there is so nmuch detail in
here, it seens |ike you have a |l ot of specificity.
So |I' mwondering, you know, what are you -- what do
you need fromus today in addition to what you have
already laid out in over here?

M5. GRAY: A lot of what's |l aid out

t hat Deanna has put into the mtigation work plan --

.
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and |I'' m probably speaking for her. And I apol ogi ze.
| do that. So excuse ne.

But the plan has to follow certain
requi renents of the settlenent agreenent. We don't

have a lot of flexibility on what categories we

sel ect --

MR. PRASAD: Uh- huh.

M5. GRAY: -- or what the cost shares
are.

MR. PRASAD: Uh- huh.

MB. GRAY: But we are seeki ng comment
on that. And we wll, if, for instance, we want to

do nore or less, we would have to put that into the
pl an to get approvals.

But the categories, it's the
apporti onnent of how do | slice this pie? Do | put
50 percent into school buses? Do | put another
50 percent into ferries and tugs? How should I
apportion that?

And what she has tried to spell out
in the work plan is this is what our m ssions
profile | ooks |ike today.

MR. PRASAD: Uh- huh.

VB. GRAY: And because the settl enent

.
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I's saying you need to focus on NOx em ssions, the
best bang for the buck would be those that have the
hi ghest NOx em ssi ons based upon our em ssions
profile.

MR. PRASAD: O another way to think
about it would be to ask, for every dollar that is
spent out of this fund, what is the maxi mumreturn
you are getting in terns of NOx reduction?

M5. GRAY: That woul d be anot her way
to look at it, as well.

MR, PRASAD:. And if | could continue
with that thene, where are those NOx reductions
happeni ng?

| nean, if you do it out in the open
wat er as opposed to a densel y- popul at ed ur ban
envi ronnment, the sane NOXx reduction out in open
water may be |l ess harnful to people than if you do
it in an urban environnent.

M5. GRAY: That woul d be anot her
consi der ati on.

MR. PRASAD: Yeah.

VB. GRAY: And t he settl enent

agreenent al so asks us, as states, to take that into

consi der ati on.

.
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W are soliciting our environnental
justice communities where they are
di sproportionately affected --

MR. PRASAD: Yes.

M5, GRAY: -- by our pollution at
| ar ge. So we woul d be seeking to work with groups
that are --

MR. PRASAD: Yes.

M5, GRAY: -- actually in
di sproportionatel y-affected comuniti es.

M5. MOROZOW CH: You had a comment ?

MR. DRYDEN: Ken Dryden with the
NAACP and with the Del aware Concerned Residents for
Envi ronnent al Justi ce.

In the requirenents there at page two
you see, what is DNREC defining as the
di sproporti onat e-i npact ed popul ati on? What
popul ati on are you referring to? The EJ?

M5, GRAY: EJ, yes.

MR. DRYDEN: Ckay. The EJ on that.
So now |l et ne ask -- here is ny second part: So
would that -- with that said, can these doll ars,
out si de of what you have put forth, the prograns you

have there, go to sone sort of indoor, um --
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V5. MOROQZOW CH: No. I don't believe
so. | believe that they have to be used the way
that the mtigation plan intended.

M5. GRAY: The settl enent agreenent
stipul ates the categories. And they are | ooking for
vehi cl es, nobile source em ssions. Because that's
what Vol kswagen was. They were a car manufacturer,
and they violated our tail pi pe em ssi ons standards.
So we are looking to try to focus it on tail pipe
em ssions. So indoor air quality wouldn't
necessarily be one that would qualify for this.

MR. DRYDEN: But if you say you're
going into the EJ comunities, and those conmmunities
may have been i npacted their health-wise fromthe
em ssions, can that be crafted in a way or can
DNREC -- | know you say that there is the courts
have | aid out what the nbney can be spent on.

But is the plan that you are saying
here, is it what -- how DNREC wants to spends the
noney in the state, or are we saying that in those
EJ communities the em ssions have al so affected
fol ks' heal t h?

So I'magetting back to ny question

t hat says how do we fit that into the EJ communities
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who were i npacted by the em ssions that way?

V5. DRYDEN: If I could just add --

THE REPORTER Can you say your nane

every tine you speak?

M5. DRYDEN: Yes. Penny Dryden.

t hi nk what we are trying to get at is, if this is

all about vehicles that are traveling heavily
t hrough comunities, EJ conmunities --
M5, GRAY: Uh- huh.
M5. DRYDEN: -- and they are sett

off these em ssions, then it has to i npact the

I ng

i ndoor quality of air, of these hones. So do you

see what |' m sayi ng?

VB. GRAY: Uh- huh.

M5. DRYDEN: Air goes where it goes.

So we want to be able to, | guess, test that to see
if there is sone real inpact with this -- what's 1t?
NO?  NOX.

M5. MOROZOW CH:  NOX.

M5. DRYDEN: If we can determ ne
that is a problemin these people' s hones al ong
t hese communities where these heavily-travel ed
vehi cl es go.

M5, GRAY: It's an interesting

I f
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concept, and | think that's sonething that's
probably outside this particular set of funding that
we have avail abl e.

But | think it's a very interesting
program that we m ght want to partner with other
hel p on.

M5. DRYDEN: Ckay.

M5. GRAY: And perhaps pursue it a
little bit further and try to get sone data.

MR. DRYDEN: O naybe sonet hi ng t hat
you want to partner with with one of the -- where we
are tal king about soneone in the EJ community.

M5. GRAY: Absolutely.

MR. DRYDEN: And bring that forward.

M5. DRYDEN: Are you ruling that out,
or is this noney that we can --

M. GRAY: It's not sonething that
qualifies for this bin of noney.

M5. DRYDEN: Ckay.

MB. GRAY: For this bucket of noney,
| cannot use it for sonething indoor air quality
study. Though | amvery interested in probably
| ooking at sonething |like that for the future, and |

think it would have sone really interesting benefits
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to evol ve.

M5, MORCQZOW CH: Yes. Your nane?

MR, MELVI N Cal eb Mel vi n. So, you
know, with Del aware being such a small state, a | ot
of these busi nesses don't do business just in
Del awar e.

Is there any |li ke weighted system
that gives priority to businesses that only do
busi ness i n Del awar e?

Because I'mthinking that if this
$9 mllion is allocated to businesses that are in
Del aware but do nost of their business in Mryl and,
we are kind of throwi ng that noney into the other
state rather than using it specifically here.

Is there any wei ghted systemto
ensure that it's nore focused here?

M. MOROZON CH: That is not part of

it. And it's very intriguing. I'"mvery interested
in that. And we are glad to take your comments on
that, and we wll look into it. Because they are

very valid points that we should definitely
consi der.
MR, MELVI N Right. And | think that

if it can't be |i ke focused beyond that, a coment

.
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fromme would be to nore centralize that on
sonet hi ng we could handl e, |ike governnental type of
changes that can be established to of fset NOxes, you
know, just as a conment.

M5. MORQZOW CH: Thank you.

M5. HERRON: So |i ke you are focusing

on --
M5. MOROQZOW CH:  Your nane, pl ease?
M5. HERRON: "Il give it at the end.
M5, GRAY: St ephani e Herron.
M5. HERRON: Can | say it at the end?
M5. GRAY: Yes.
MS. HERRON: Okay -- on vehicles that

are doing the majority of their traveling in

Del awar e. So, by nature, these are noving vehi cl es
t hat we have to focus on. W would nmaybe want to
sonehow i ncent specifically vehicles that we know
will do a majority of their traveling in Del anare
or, if possible, we can get even nore specific and
focus on vehicles that are traveling through,
especially inpacted comunities, |Iike say buses that
we know are goi ng through certain nei ghborhoods.
Right? |Is that what we --

MR, MELVI N: R ght. And basically,

.
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to expand on that -- Caleb Melvin is ny nane.

M5. HERRON: St ephani e Herron.

MR MELVIN:. So what if there was a
conpany that was in Maryl and, you know, and they do
busi ness in Maryl and but also do a | ot of business
in Del aware, would they be eligible for this, or
would it just be |Ii ke a Del aware busi ness?

M5. GRAY: W would only be able to
gi ve for vehicles registered and owned i n Del awar e.

Wiere they operate, I'mnot quite
sure | can be that restrictive in telling you you
can only operate your vehicle in Del aware. That
m ght be a little overstretch.

But it's a very intriguing idea. And
| think what you are trying to get at is the
priority should be for Del awar e-owned and oper at ed
vehicles that primarily are here.

MR, MELVI N Yes.

MR. PRASAD: Because Maryl and
presunmably is getting its own share of the pie.

M5. GRAY: They are getting a very
| ar ge share.

MR. PRASAD: Exactly.

VB. GRAY: And it's based on

.
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vehi cl es, the nunber of vehicles that we have
regi stered Del aware for this tinme period.

So it's based on those violating
vehicles. And | believe it's 2009 to 2014. It's
t hat popul ati on of vehi cl es. And that's how this
court apportions the $2.9 billion anpongst the
states. So our share is $9 nmillion, because we
don't have that many regi stered Vol kswagen vehi cl es.

M5, MORQZOW CH: You had your hand up
first. Your nane?

MR, BARCHAK: Tim Barchak. And when
| comented previously, | didn't say "'mwith the
Nat i onal Educati on Association, as well as being a
Del awar e resi dent.

So, | nean, in terns of sharing
vehicles that are going to be operating totally
wi thin the boundary of your state, that neans school
district fleet buses are going to fit that bill for
sure.

And school districts are generally
starved of noney, but their transportation funds are
al ways stretched.

And then ny | ast question, and then |

w il shut up: Is there a stakehol ders' group, or

.
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will there be a stakehol ders' group?

M. MOROZON CH: We haven't gotten
that far. But woul d you |Ii ke one? Do you think one
IS necessary?

MR. BARCHAK: " m not sure. You know
t he busi ness of distributing this kind of noney
better than I.

I nean, truthfully, 9 mllion is not
a whol e | ot of noney. But it seens |like, in sone
ways, by the tine we got a stakehol ders' group up
and goi ng, that noney would be out the door, but --

M5. GRAY: That's not the intent. W
do have a Listserv, and that's how we hope to push
i nformati on out to our stakeholders that are
interested in what we are doing with the Vol kswagen
settl enment.

We al so have anot her organi zati on
that's called the Clean CGties Coalition. And their
purpose is to look at alternative fuel ed vehi cl es.
And you may have picked up sone nateri als when you
came in.

And that's anot her nmechani sm for
wor ki ng on alternative fueled vehicles in reducing

t hat whol e carbon footprint of our fleet.

.
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W al so are working very closely with
our Departnent of Educati on on novi ng propane school
buses into our fleet. W have done a nunber of
vehi cl es through DERA, the Di esel Em ssion Reduction
Act branch, for the past couple of years.

W have a couple of folks in the room
who are very attuned with that kind of work that we
have been doing. And it's unfortunate that a
representative from DOE could not be here tonight.
So they did send their apol ogies to us.

M5. MOROZOW CH: Who was next to
comrent ?

MR, MACLEQD: I"'mBill Macleod wth
t he Fuel Cell and Hydrogen Energy Association. And
| have a statenent | would like to read, if you bear
wth ne.

As background, the association is the
trade association that's dedicated to
commerci alization of fuel cells and hydrogen energy
t echnol ogi es.

Menbers include the full supply chain
of hydrogen and fuel cell conpanies, including
aut onakers; material, conponent, fuel cell stack and

system manuf acturers; hydrogen producers and energy
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conpani es; utilities; and end users.

Prom nent anobong these nenbers are two
I nhovati ve conpani es operating here in Del awar e.

Air Liquide operates a research and devel opnent
center in Newark. And W L. Gore, also in Newark,
produces nenbrane el ectrode assenbli es and nenbranes
for the proton exchange nenbrane fuel cells.

I"mhere with Laura Geinan, who is a
representative of W L. Core.

As background, fuel cel
install ati ons and depl oynents are i ncreasing every
year, in nunber and in negawatts. There are nore
t han 235 negawatts of |arge stationary fuel cells
currently operating in 43 states.

El ectric utilities use fuel cells to
provi de negawatts of power to | ocal users.

Cties are adopting fuel cells to
power central services when the grid goes down.

Rail and tel ecom conpani es use fuel
cells to power communi cation towers and signaling
i nfrastructure.

Furt her, major corporations are
installing hundreds of fuel cell systens to power

retail sites, data centers, and other facilities.

.

"'J[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

31

Conpani es are deploying fuel cell forklifts as an
example to work in their warehouses and distri bution
centers across the country.

Fuel cell vehicles are avail able for
purchase and |l ease in California, getting into
personal transport, and soon will be available in
several northeastern states.

Finally, fuel cell buses are in
operation in several states, including here in
Del awar e.

These exanpl es display the i ndustry's
capacity and capability to successfully deliver the
kind of projects that the draft mtigation plan
envi si ons fundi ng.

FCHEA endorses the plans and goal of
i nproving anbient air quality by seeking significant
and sustai ned cost-effective reductions in nitrogen
oxi de em ssi ons and expediti ng depl oynent and
adopti on of zero-em ssion vehicles and near-ZEV
vehi cl es and engi nes.

A coupl e suggesti ons: So, first, to
enhance the fulfillnent of the plan, FCHEA
recommends an econom c i npact factor be added to the

plan's antici pated project selection criteria.

.
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Doing so wll help further pronote the growh of
Del aware's fuel cell industry.

Next, FCHEA al so supports ZEV
vehi cl es, zero-em ssion vehicles, as a key pat hnway
t o advanci ng energy i ndependence and reduci ng the
carbon intensity of transportation fuels. Because
fuel cell vehicles conbine the em ssions-free
driving of battery electric vehicles with the range
and conveni ence of gasoli ne-powered vehicl es, FCHEA
supports building refueling infrastructure that
support bringing these vehicles to narket.

To expedite the deploynent of the ZEV
as called for by the plan, FCHEA reconmmends
avai |l abl e ZEV supply equi pnent-rel ated funds, which
we understand are capped at 15 percent of the total,
be allocated in coordination with
pri vat e- sect or-funded hydrogen refueling networks.

Hydr ogen provi ders and autonmakers are
expl ori ng the devel opnent of such a network in the
| -95 corridor here in the northeast region.

Last, FCHEA recommends that a "zero
em ssions mles dispensed” factor be added to the
plan's antici pated project selection criteria.

By gi ving added preference to those

.
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proj ects capabl e of dispensing greater zero-emn ssion
driving mles, NOx reduction benefits can be
maxi m zed.

That is ny statenent. | appreciate
your bearing wth ne. "1l be happy to answer any
questions you all have about fuel cell and hydrogen
t echnol ogy.

THE REPORTER: Do you have an extra
copy?

MR, MACLEQD: Yes. I will give you a
copy. Thank you very nuch.

M5. MOROQZOW CH: Thank you.

MR, JONES: My nanme is Carl Jones.
I"mw th Cumm ns Engi ne Conpany. Very simlar, |
have sone information based on trying to help wth
t he proposal .

First, I want to thank you for the
opportunity to speak. So with Cumm ns | represent
t he autonotive -- the autonotive side hi ghway
busi ness for our deal ers Del aware, Maryl and, and
northern Virginia.

In reference to the VWsettl enent
goals, the state should get the npbst NOx reduction

possi bl e by the funds bei ng provided. The

.
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settlenent requires the states to neasure their NOx
reductions in achieving their mtigation plans.

Del aware can do this by reduci ng or
replacing their ol der heavy-duty vehicles with the
| at est and nost cost-effective technol ogy avail abl e.
Cumm ns offers a clean diesel and natural gas
t echnol ogy.

The | atest clean di esel and natural
gas technol ogi es neet or exceed the nost stringent
em ssion requirenents established by the US EPA.

For exanple, a 2010 newer diesel
truck running in a non-attainnent area wll emt
cl eaner air through the tailpipe than it takes in
fromthe environnent.

Anot her exanple is 60 cl ean diesel
trucks emt the sane NOx | evel as a truck
manuf act ured back in 1988.

Cost-effective solutions to nmake this
happen: Repl aci ng your ol der diesel engines wth
new di esel and natural gas engines is the nost
cost-effective way to reduce em ssi ons.

According to the U S. Departnent of
Transportati on, one ton of NOx em ssions can be

elimnated by investing $20,000 in clean diesel
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technol ogy versus $1 mllion in electrical
infrastructure. $5 nmillion spent towards

nat ur al - gas- power ed vehi cl es can reduce 3, 800 tons
of snpbg-form ng em ssions conpared to 1,200 tons
fromelectrical -- electric-powered vehicles by the
grid.

Cl ean di esel and natural gas are
technol ogi es that are avail able for i medi ate
availability to the State of Del aware for reducing
their em ssions footprint.

Cumm ns i s a gl obal power |eader in
desi gni ng, manufacturing, selling, and servicing
di esel engi nes, natural gas engi nes, power
generation, and rel ated products and technol ogi es.

Qur cl ean diesel and natural gas
products are available in a w de range of heavy-duty
on- hi ghway, off-hi ghway, | oconotive, and nari ne
applications to exceed the nbst stringent enission
requi renents established by the EPA

Cumm ns has for years had experience
working with the DERA program the D esel Em ssions
Reduction Act. And we continue to provide
alternatives for replacing or repowering of

equi pnent .

.
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I n conclusion, clean diesel and
natural gas provides the fastest and nost
cost-effective solution for addressi ng NOx em ssi ons
in the state. And we support the State's deci sion
to keep the proposed mtigation plan open to al
t echnol ogi es and all project types.

And | thank you. And if you have any
questi ons, please |let ne know.

(The reporter asked for a copy of the
statenent read into the record by M. Jones.)

MR, PRASAD: My question has to do
with | have heard ten years as the tinefrane that
was nenti oned.

So it's $9 mllion over ten years.

Is it an annual RFP that's going to cone out, or is
it a one-tine RFP that's going to disperse the
entire $9 mllion in one shot?

Can you gi ve sone -- shed sone |ight
on that?

M5. MOROZOWN CH: We have not
devel oped that plan, either.

MR PRASAD: Ckay.

M5, MORQZOW CH: Qur hope was to have

| arge projects and di sperse the | arger funds over a
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shorter tinme period. But we can certainly go with
smal |l er projects and di sperse them over a | onger
tinme period, as well.

MR. PRASAD. So ny question is what
does a ten-year exactly refer to, then?

M5, GRAY: It's a 30-nonth settl enent
cycl e. I can go to the trustee, and | can request
fundi ng every 30 nont hs.

So where we woul d probably be in
terns of constructing an RFP could be one RFP that
woul d cover projects over a longer tinme horizon or
three snaller RFPs covering a one-year tine frane
followng a simlar programthat DERA foll ows, which
iIs a one-year tine horizon.

W take coment on what your
preference mght be in terns of constructing that
RFP -- should it be a shorter tine frane, a | onger
tinme frane -- what makes the best sense for
Del awar e?

M5. DRYDEN: I wll take one nore
stab at this. Do we know t he percentage of EJ
comunities that were inpacted by this violation and
resulting into these funds? Do we have any idea the

per cent age?

.
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MORQOZOW CH: No.
DRYDEN: No idea at all?

GRAY: No.

5 5 O O

DRYDEN: But we know that it's
hi gh.

M5, GRAY: It's probably higher than
a rural community with fewer people.

M5. HERRON: Li ke cl oser near a
hi ghway.

V5. DRYDEN: Yes, along Route 9 for
exanple, with the trucks. Gkay. And so we said
that zero percent of these funds should do any
i ndoor? We got all that.

M5, GRAY: Unfortunately, that's what
t he boundari es are.

V5. DRYDEN: Ckay. So, based on that
information, if -- for the record, this is Penny
Dryden again -- I'msorry -- if we could at | east
put it on the record that there is a strong request
that there be sone portion.

I don't know who could nodify, who
could help us out here, but at |least that go into
the record that there was a strong request for that,

that that at | east happen.

.
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M5. GRAY: Just to clarify: You are
asking for nodification of the settl enent
categories, or that you are requesting that we
construct our categories so that when we receive
projects, that if they conme fromconmmunities that
are in these areas, that we would give them a
greater consideration than anot her project?

Is that what you are aski ng?

MS. DRYDEN: Wl l, yeah, that, too.
But they want to know how this whole -- this
viol ation has inpacted them And there is no way to
knowif | -- if this NOx is in ny hone because of
t hat vi ol ati on. There is no way for themto know
unl ess they do sone sort of indoor air quality test.

M5. GRAY: That's correct.

M5. DRYDEN: And so, you know, that
kind of |leaves out. And howis that tied into their
health i ssues that they are having? Because if that
NOx shows up when they do this test, then we know
exactly that this is a direct correlation with this
vi ol ati on.

M5, GRAY: Well, we do have nonitors
t hr oughout the state. I think Ron Am ri ki an can

speak a little bit better to where the nonitors are

.
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and the data that we receive.

And you can even go on our DNREC
website, and you can see |ive data of what the
nonitorings are actually collecting, the anbient air
quality what we breathe outside. And you can see
what they are coll ecting.

And | don't believe we have had any

NOx em ssion violations in the anbient air quality

in awhil e. I don't think we had any | ast sunmer.
MR, AM Rl KI AN: ' m Ron Am ri ki an.

| --
M5. DRYDEN: Well, if it's in the air

anywhere, it's in sonebody's hone, so.

MR AMRI KIAN: Maybe just a little
bit of background, maybe: W are tal king NOX
em ssions and nitrogen oxi de em ssions. And this is
sonet hi ng that basically every single vehicle that
burns gasoline emts. Al cars emt NOx, all trucks
emt NOx, if they are burning fossil fuels.

VWhat happened here i s the Vol kswagen
vehi cl es exceeded the standards for NOx. A vehicle
is only allowed to emt so nmuch of it. And these
vehicles from VW were exceedi ng the federal

standards nore than they were all owed.
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So I'"'mnot sure if a nonitor, if it
pi cks up nitrogen oxides, that we could really tie
it to a certain Vol kswagen vehicl e, because
everything is emtting. Qur power plants are
emtting NOx and burn fossil fuels.

So it's sonething that's in our
at nosphere. There are air quality standards for it,
as Valerie just nentioned. And Del aware has al ways
been in attai nnent for those standards and well
wthin attai nnent. None of them exceed nitrogen
oxi de st andards.

VWhat our concern here is, we are in
non- attai nnent of ozone standards. And ozone isn't
directly emitted fromsources. Wat happens is in
t he at nosphere nitrogen oxi des conbi ne with other
pol l utants, and they form ozone.

So that's why we are concerned with
the NOx em ssions comng fromthe vehicles. W set
standards to reduce the NOx em ssions to reduce the
concentration of ozone. And Vol kswagen exceeded
t hose standards, so they interrupted the plans we
had, which is the issue. They did that across the
country.

I"mnot sure if that hel ps or not.

.
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M5. DRYDEN: It still doesn't tell ne
how s the community i s inpacted. | don't know if it
can.

M5. GRAY: W thout a broader study,
l"mnot sure if that could be done. But it's
i ntrigui ng. It would be very interesting to work on
sonet hing |i ke that.

Any ot her questions or comments? You
have an opportunity to submt comments to Deanna.

MR, DETRICK: Just at this stage --

M5, MORQZOW CH: Your nane?

MR. DETRI CK: Dave Detri ck
Chesapeake Uilities. So we are conceiving of a
nunber of options here for this that involve natural
gas, CNG for exanple, in hel ping communities get CNG
waste trucks, for exanple.

At this stage, is this the tine to

submt concepts |like that, or do you want nore

broad, general comments on the 12 -- for exanpl e,
the 12 points here on the one handout? | nean
how -- at this point how --

M5. GRAY: W are not making a fornal
proposal. W are not requesting proposals today.

MR, DETRICK: Right.

.

"'J[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

43

M. GRAY: Probably we are | ooking
nore for the broader questions that kind of the how
m ght we apportion this pie? How much shoul d be
dedi cated to CNG equi pnent over another category.

MR DETRICK: Right.

M5. GRAY: And we woul d be | ooki ng
for how that neets the NOx em ssions and the |ike.

MR DETRI CK: Okay.

M. GRAY: But we are very interested
in receiving projects once we are allowed to ask for
t hem

MR DETRICK: A followup on that.
And this goes to who can submt conmments? Can the
coalition submt coments?

M. GRAY: I would ask Morgan and
Kathy in the back to answer, since they are our
coordi nators.

MS. ELLI S: Morgan Ellis, DNREC,

Di vi sion of Energy and i mate. I woul d have to
check into that, Dave.

MR DETRI CK: Ckay. Fai r enough.

MB. GRAY: Do you have sonet hi ng
el se?

MR. DRYDEN: I guess | cane down

.
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here, and I'"'mfinding out that |I may have not been
cl ear on maybe what the actual court order for the
settl enent was.

And it appears that -- |I'm |l ooking at
mtigation, but it appears that this noney is to be
spent on the vehicles, you are saying. And that's
what the court ordered, not DNREC?

M5. GRAY: That is correct.

M5, MOROZOW CH: Correct.

MR. DRYDEN: That's what the court
ordered, that this noney just be on vehicl es?

MB. GRAY: Right.

MR. DRYDEN: That is not DNREC s
pl an?

M. GRAY: That is correct. Qur pl an
is how mght we spend the noney that the court has
said you can spend it in these categories. Does
t hat make sense?

MR. DRYDEN: Say that again? Say it
agai n.

M5. GRAY: The court said the
vi ol ati on was for Vol kswagen di esel - power ed
vehi cl es.

They want to offset that violation by

.
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havi ng a penalty and having states be able to offset
t hose em ssions by spending it on cl eaner di esel

t echnol ogi es or vehicles that reduce NOx within the
categories that they spelled out.

Does that nmake sense? So the court
said, "You, the states, can do this, but you get to
deci de how you do this. And we are going to give
Del aware $9 m |l 1li on. How do you want to spend it?
But this is the box you have to work in."

Does that make sense? It is what it
is, unfortunately.

MR. DETRI CK: Maybe | m ssed it. But
is there sone estimate during the violation tine
period of the anount of NOx emtted by registered
Vol kswagen vehicles in this situation? |Is there any
sort of swag on that? It seens to ne that m ght be
a cure for soneone deci di ng.

M5, GRAY: | don't believe -- | think
we would have to ook into the court docunents. I
don't know. I would have to get back to you on
that, on how t hey deci de that.

MR. PRASAD: In terms of how to
apportion the noney, I'mgoing to go back to the

point | nade first, which is you keep an open m nd
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as to all the different itens that cone in, and you
make your deci sions based on which projects is going
to get the best bang for your buck in terns of
reducti on for those spent. And, you know, the
non-attai nnent areas preferably.

So, to ne, that way you are not
putting artificial boundaries; you are getting all

sorts of projects comng in; you get a diversity of

projects; you are not putting -- | nean, if you are
talking $9 nmillion over ten years, that's $0.9
mllion per year on aver age.

And a single electric bus could bl ow
t he budget right there. One year's budget is gone
in a single acquisition, which, you know, seens it's
i ke putting all your eggs in one basket.

So | think a mx of small and | arge
projects and diversity of projects affecting as many
popul ati on areas as possible, | think those are all
good netrics to | ook for by | ooking at proposals.

M5. GRAY: Thank you. That ' s
hel pful. Any other conmments, questions,
consi derati ons we shoul d | ook at?

M5. MOROZOW CH: Heari ng none, thank

everyone for com ng tonight.
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(Concluded at 6:54 p.m)

CERTI FI CATE

I, Lorena J. Hartnett, a Notary Public and
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Regi stered Professional Reporter, do hereby certify that
the foregoing is an accurate and conpl ete transcri ption
of the proceeding held at the tine and pl ace st ated
herein, and that the said proceedi ng was recorded by ne
and then reduced to typewiting under ny direction, and
constitutes a true record of the testinony given by said
W t nesses.
| further certify that | amnot a relative,
enpl oyee, or attorney of any of the parties or a
relati ve or enpl oyee of either counsel, and that | amin
no way interested directly or indirectly in this action.
I N WTNESS VWHEREOF, | have hereunto set ny
hand and affi xed ny seal of office on this 23th day of

March 2017.

Lorena J. Hartnett
Regi stered Professional Reporter
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