Risk Assessment Subcommittee
Outline of Issues for Regulations Revision
(Kristen Thornton, Larry Jones, Steph Scholl, Stephen Johnson)

Worker Health and Saftey (Subsection 13.4)
Issue:  The present wording of the regulations requires OSHA compliance where it is not required by OSHA itself.  The intent of the subcommittee is to make health and safety provisions activity specific  and to avoid the appearance that DNREC is adding something to OSHA requirements.
Specific changes:
1. Delete the general provisions

2. Change title to Health and Safety Plan

3. Leave the first sentence as is.  The Health and Safety Plan should be consistent with OSHA and it’s applicable provisions, CFR 1910.120(b), and EPA Order 1440 (EPA Health and Safety Program 40 CFR 311).

Validation of Remedial Work (Subsection 13.6)
Issue:  The intent and meaning of this subsection is not clear.  The HSCA section on COCRs already specifies that a COCR is only available to parties who have a formal agreement with DNREC.

Move to a more appropriate location.
An undefined term  used in this section is “remedial work”.

Cleanup Levels (Section 9)

Issue:  Change name of section to “Remediation Objectives” so that it reflects all risk-reduction measures discussed in the section.  Combine it with the discussion of qualitative objectives in the existing Regs.
Cleanup Levels General Provisions (Subsection 9.1)
Issue:  There are many problems with clarity and readability as well as factual errors throughout Section 9.  The subcommittee anticipates a thorough re-write.

Issue:  Retain 1E-5 and HI<=1 as risk targets for carcinogen and non-carcinogen effects.  (This is mentioned in 9.1 and 9.2.)  Add explanation of target risk for lead (Pb).
Note: in the current Regs,  1E-5 is misspelled as 10E-5.
Specific changes:
9.1 (3) Delete the rest of the sentence after the second “Department.” Needs more clarity.  DERBCAP has limited application for soil but could be the standard method for groundwater.
9.1(4)  Remove reference to RME; it is not used correctly.

9.1(5) Delete subsection methods for determining cleanup levels.

Leave as a risk based approach.

Groundwater Cleanup Levels (Subsection 9.2)
Issue:   9.2(3) and 9.2(2) are contradictory.  (3) seems to suggest that DNREC would require an additional remedy after the initial remedy to address residuals
Specific change:  The MCL can always be used as the clean up target even if it is higher than the target risk.  The SMCL should not be used as a cleanup target if it is lower than a risk (human health or eco) based concentration.

9.2(6) Make more explicit that the reference is to the DERBCAP  fate-and-transport/risk assessment method.
Surface Water Cleanup Levels (9.3) 
Issue:  The subcommittee recommends standardizing loading calculations in guidance.
Soil Cleanup Levels (9.4) 
Issue:  Clarify difference between land use (residential, commercial, industrial, agricultural, recreational) and activities that occur on the site(excavation for construction, utility maintenance, .gardening, etc).
Issue:  Redefine background to include ambient concentrations, not just “naturally occurring”.  (This would pertain to ground water, surface water, and sediment as well as soil.).

Issue:  Should DNREC make some special provision for historical fill areas?  The subcommittee looked at the NJ definition of “historical fill area” and found that most of our known fill areas would be excluded.
Specific change:

9.4(2)  This section badly needs re-wording.  The intent should be that the target risk level  is never less than the background risk level.  If the two health based risk levels are both greater than the background, then the target risk should be the lesser of the two.
Risk Assessment (Subsection 8.3(5)

Issue:  Very little information in this section.
Issue:  The Regs should draw the difference between a “preliminary risk assessment “ using biased data from a Phase II/FE/SSA investigation and “risk assessment” using random data from an RI (“nature and extent of contamination”) type investigation.
