REGULATI ON NO. 30
TITLE V
STATE OPERATI NG PERM T PROGRAM

11/ 15/ 93
Section 1. PROGRAM OVERVI EW

Title V of the Clean Air Act Anmendnents of Novenber 15, 1990 require
that the U S. Environnental Protection Agency ("EPA") pronul gate regul ations
calling for states to establish new operating permt prograns or anend
exi sting prograns so that they satisfy the mninmm requirements of EPA's
regul ations. EPA pronul gated these regulations on July 21, 1992, 57 Fed. Reg.
32,250 et seq. The regul ations are published at 40 CFR Part 70.

The Department is adopting this regulation pursuant to 7 Del. C. Chapter 60.
This regul ation shall take effect upon approval by the EPA

The Departnent is adopting the operating permt program contained in
this regulation to satisfy the requirenents of both 40 CFR Part 70, and
Title V of the Clean Air Act. This regulation will fully conport with all
federal operating permt requirenents.

This regulation only addresses the requirenents for operating pernits
under Title V of the Clean Air Act. Any applicable construction permt
requi renments are not included in this regulation. The operating permt
regul ations do not provide for the establishnment of any new substantive
control requirements. The emnissions standards or linmitations to be included
in operating pernmts are those contained in existing regulations, future
construction pernmits and regul ations, and any others contained in applicable
control requirements. Under EPA's regul ations, certain state requirenents are
not federally enforceable and nust be so designated in operating permts
i ssued for sources subject to the Department's regul ations.

Section 2. DEFI N TI ONS
The following definitions apply to this regulation. Except as
specifically provided in this section, terms used in this regulation retain

t he meani ng accorded them under the applicable requirenents of the Act.

Act - neans the Clean Air Act, as anended by the Clean Air Act Amendnents of
Novenber 15, 1990, 42 U. S.C. 7401 et seq.

Af f ected source - nmeans a source that includes one or nore affected units.

Affected States - are all States:

(D t hat
(a) are one of the followi ng contiguous States: Mar yl and,
New Jersey and Pennsylvania;, and
(b) in the judgment of the Department, may be directly affected

by emssions from the facility seeking the pernit, permt
nodi fication, or permt renewal being proposed; or

(2) that are within 50 mles of the permtted source.
Affected unit - means a wunit that is subject to emission reduction
requirenents or limtations under Title IV (Aci Di sposition Control) of the
Act, as defined.

Applicable requirement - means all of the following as they apply to enissions
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units in a covered source subject to this regulation (including requirenents
that have been promul gated or approved by EPA through rulemaking at the tine
of issuance but have future-effective conpliance dates, provided that those
requi rements will, upon the effective conpliance date, be applicable to the
operations addressed in the permt):

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

Any standard or other requirenents provided for in the applicable
i mpl ementation plan approved or pronulgated by EPA through
rul emaki ng under Title I (Air pollution Prevention and Control) of
the Act that inplements the relevant requirenments of the Act,
including any revisions to that plan promulgated in 40 CFR,
Part 52 (Approval and Pronul gati on of |nplenentation Plans);

Any term or condition of any preconstruction pernmts issued
pursuant to regul ati ons approved or pronul gated through rul emaking
under Title | (Air Pollution Prevention and Control), including
Parts C (Prevention of Significant Deterioration of Air Quality)
or D (Plan Requirements for Nonattainment Areas), of the Act;

Any standard or other requirenment under section 111 (Standards of
Performance for New Stationary Sources) of the Act, including
section 111(d);

Any standard or other requirenent under section 112 (Hazardous Air
Pol lutants) of the Act, including any requirenent concerning
acci dent prevention under section 112(r)(7) of the Act, but not
i ncluding the contents of any risk managenent plan required under
section 112(r) of the Act;

Any standard or other requirement of the acid rain program under
Title IV (Acid Disposition Control) of the Act, or the regul ations
promul gat ed t her eunder;

Any requirenents established pursuant to section 504(b) (Permt
Requirenents and Conditions - Monitoring and Analysis) or
section 114(a)(3) (lnspections, Mnitoring and Entry), of the Act;

Any standard or other requirement governin solid waste
i ncineration, under section 129 (Solid Waste Conmbustion) of the

Act ;

Any standard or other requirenent for consuner and commerci al
products, under section 183(e) (Federal Ozone Measures - Control
of Emi ssions from Certain Sources) of the Act;

Any standard or other requirement for tank vessels, under
section 183(f) (Federal Ozone Measures - Tank Vessel Standards)
of the Act;

Any standard or other requirenent of the program to control air
pol lution from outer continental shelf sources, under section 328
(Air Pollution from Quter Continental Shelf Activities) of the
Act ;

Any standard or other requirenment of the regulations promnul gated
to protect stratospheric ozone under Title VI (Stratospheric Ozone
Protection) of the Act, unless the Adm nistrator has determ ned
that such requirenents need not be contained in a Title V
(Permits) pernmit; and

Any national anbient air quality standard or increment or
visibility requirement under Part C (Prevention of Significant
Deterioration of Air Quality) of Title | (Air Pollution Prevention
and Control) of the Act, but only as it would apply to tenporary
sources permtted pursuant to section 504(e) (I'nspecti on,
Monitoring and Entry - Tenporary Sources) of the Act.
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Area source - Nneans any stationary source of hazardous air pollutants that is
not a mmjor source. For purposes of this regulation, the term "area source"
shall not include notor vehicles or nonroad vehicles subject to regulation

under Title Il (National Em ssion Standards) of the Act.

Covered source - neans sources to which this regulation applies pursuant to
section 3.

Department - nmeans the Delaware Departnent of Natural Resources and

Environnmental Control as defined in 29 Del. C. Chapter 80, as anended.

Desi gnated representative - neans a responsible person or official authorized
by the owner or operator of a unit to represent the owner or operator in
matters pertaining to the holding, transfer or disposition of allowances
allocated to a unit and the submi ssion of and conpliance with pernits, permt
applications and conpliance plans for the unit, and shall have the neaning
given to it in the regulations pronul gated under the Act.

Draft pernmit - neans the version of a permit for which the Departnent offers
public participation under section 7(j) or affected state review under
section 8(a) of this regulation.

Em ssions allowable under the pernmit - neans a federally enforceable permt
term or condition determned at issuance to be required by an applicable
requi rement that establishes an emissions limt (including a work practice
standard) or a federally enforceable em ssions cap that the source has assuned
tobavoid an applicable requirenent to which the source would otherw se be
subj ect .

Emi ssions unit - nmeans any part or activity of a stationary source that emts
or has the potential to enmit any regulated air pollutant or any pollutant
listed under section 112(b) (Hazardous Air Pollutants - List of Pollutants) of
the Act. This termis not neant to alter or affect the definition of the term
"unit" for purposes of Title IV (Acid Disposition Control) of the Act.

The EPA or the Adnministrator - neans the Administrator of the EPA or his
desi gnee.
Final permit - means the version of a Part 70 permit issued by the Departnent

that has conpleted all review procedures required by sections 7 and 8 of this
regul ati on.

Fugitive enissions - are those enissions which could not reasonably pass
through a stack, chimmey, vent, or other functionally-equival ent opening.

Maj or source - means any stationary source (or any group of stationary sources
that are located on one or nore contiguous or adjacent properties, and are
under common control of the same person (or persons under common control))
belonging to a single major industrial grouping and that are described in
paragraph (1), (2), or (3) of this definition. For the purposes of defining
"maj or source," a stationary source or group of stationary sources shall be
considered part of a single industrial grouping if all of the pollutant
emtting activities at such source or group of sources on contiguous or
adj acent properties belong to the sane Major Goup (i.e., all have the sane
two-digit code) as described in the Standard Industrial Cl assification Manual,
1987.

(1) A maj or source under section 112 (Hazardous Air Pollutants) of the
Act, defined as:

(i) For pollutants other than radionuclides, any stationary
source or group of stationary sources located within a
contiguous area and under commn control that enits or has
the potential to enmit, in the aggregate, 10 tons per year
("tpy") or nore of any hazardous air pollutant which has
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(2)

been listed pursuant to section 112(b) (Hazardous Air
Pollutants - List of Pollutants) of the Act, 25 tpy or nore
of any conbi nati on of such hazardous air pollutants, or such
| esser quantity as the Administrator nay establish by rule.

Not wi t hst andi ng the precedi ng sentence, enissions from any

oil or gas exploration or production well (with its
associated equipment) and emssions from any pipeline
conpressor or punp station shall not be aggregated wth

em ssions from other simlar units, whether or not such
units are in a contiguous area or under commobn control, to
deternmi ne whether such units or stations are mmjor sources;
or

(ii) For radionuclides, "mmjor source" shall have the neaning
speci fied by the Adm nistrator by rule.

A mjor stationary source of air pollutants, as defined in
section 302 (Title Ill - General Definitions) of the Act, that
directly enmits or has the potential to emt, 100 tpy or nore of
any air pollutant (including any nmjor source of fugitive
em ssions of any such pollutant, as determned by rule by the
Admi ni strator). The fugitive emissions of a stationary source
shall not be considered in determning whether it is a nmmjor
stationary source for the purposes of section 302(j) (Title I'll -
General Definitions) of the Act, unless the source belongs to one
of the follow ng categories of stationary sources:

(i) Coal cleaning plants (with thermal dryers);

(ii) Kraft pulp mlls;

(iii) Portl and cenent plants;
(iv) Primary zinc snelters;
(v) Iron and steel mlls

(vi) Primary alum num ore reduction plants;

(vii) Primary copper snelters;

(viii) Muni ci pal incinerators capable of charging nore than
250 tons of refuse per day;

(ix) Hydrofluoric, sulfuric, or nitric acid plants;

(x) Petrol eum refineri es;

(xi) Li ne plants;

(xii) Phosphate rock processing plants;

(xiii) Coke oven batteries;

(xiv) Sulfur recovery plants;

(xv) Carbon bl ack plants (furnace process);
(xvi) Primary lead snelters;

(xvii) Fuel conversion plants;

(xviii)Sintering plants;

(xix) Secondary netal production plants;
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(3)

(4)

(xx) Chemni cal process plants;

(xxi) Fossil-fuel boilers (or conbination thereof) totaling nore
than 250 mllion British thermal units per hour heat input;

(xxii) Petrol eum storage and transfer units with a total
st or age capacity exceedi ng 300,000 barrels;

(xxiii)Taconite ore processing plants;

(xxiv) G ass fiber processing plants;

(xXxv) Char coal production plants;

(xxvi) Fossil-fuel-fired steam electric plants of nobre than 250
mllion British thermal units per hour heat input; or

(xxvii)All other stationary source categories regulated by a

standard pronul gated under section 111 (Standards of
Performance for New Stationary Sources) or section 112
(Hazardous Air Pollutants) of the Act, but only wth
respect to those air pollutants that have been regul ated
for that category.

A major stationary source as defined in Part D (Plan Requirenents
for Nonattai nment Areas) of Title |I (Air Pollution Prevention and
Control) of the Act, including:

(i) For ozone nonattai nnent areas, sources with the potential to
emit 100 tpy or nore of volatile organic conpounds or oxides
of nitrogen in areas classified as "marginal” or "noderate,"
50 tpy or nore in areas classified as "serious," 25 tpy or
nore in areas classified as "severe,” and 10 tpy or nore in
areas classified as "extrene"; except that the references
in this paragraph to 100, 50, 25, and 10 tpy of nitrogen
oxi des shall not apply with respect to any source for which
the Adm nistrator has made a finding, under section 182(f)
(1) (2) (Plan Subni ssi ons and Requi rements - NO
Requi r ement s) of the  Act, t hat requirenments under
section 182(f) of the Act do not apply;

(ii) For ozone transport regions established pursuant to
section 184 (Control of Interstate Ozone Air Pollution) of
the Act, sources with the potential to emit 50 tpy or nore
of volatile organic conpounds;

(iii) For carbon nonoxi de nonattai nment areas:

(A) that are classified as "serious", and

(B) in which stationary sources contribute significantly
to carbon nonoxide |evels as determ ned under rules
issued by the Adm nistrator, sources wth the
potential to emt 50 tpy or nmore of carbon nonoxi de;
and

(iv) For particulate matter (PMo) nonattai nnent areas classified
as "serious", sources wth the potential to emit 70 tpy or
nore of PMo.

For purposes of this regulation, a research and devel opnent
operation my be treated as a separate source from other
stationary sources that are located on a contiguous or adjacent
property and under comon control only if that operation bel ongs
to a different major group as described in the Standard I ndustria
Cl assification Manual, 1987.
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Part 70 permit or permt (unless the context suggests otherw se) - means any
permit or group of permits covering a covered source that is issued, renewed,
anended, or revised pursuant to this regulation.

Part 70 program or State program - neans a program approved by the
Adm ni strator under 40 CFR Part 70 (State Operating Permt Prograns).

Part 70 or Part 70 regulations - neans EPA's regulations published at 40 CFR
Part 70, July 21, 1992 (State Operating Pernit Prograns).

Pernmit nodification - nmeans a revision to a Part 70 pernmit that neets the
requi renents of section 7(e) of this regulation.

Permit revision - neans any pernmit nodification or admnistrative permt
amendment .

Potential to emit - nmeans the maxi mum capacity of a stationary source to enmt

any air pollutant under its physical and operational design. Any physical or
operational limtation on the capacity of a source to enmit an air pollutant,
including air pollution control equipnment and restrictions on hours of
operation or on the type or anpunt of material conbusted, stored, or
processed, shall be treated as part of its design if the limtation is
enforceable by the Administrator or the Departnment. This term does not alter
or affect the use of this term for any other purposes under the Act, or the
term "capacity factor" as used in Title IV (Acid Disposition Control) of the
Act, or the regulations pronul gated thereunder.

Proposed pernit - nmeans the version of a pernmit that the Department proposes
to issue and forwards to the Administrator for review in conpliance wth
section 8 of this regulation.

Regul ated air pollutant - neans the follow ng:
(1) Ni trogen oxi des or any vol atile organi c conpounds;

(2) Any pollutant for which a national anbient air quality standard
has been promul gat ed;

(3) Any pollutant that is subject to any standard pronul gated under
section 111 (Standards of Performance for New Stationary Sources)
of the Act;

(4) Any Class | or Il substance subject to a standard pronul gated
under or established by Title VI (Stratospheric Ozone Protection)
of the Act; or

(5) Any pol | ut ant subj ect to st andar ds pronul gat ed under
section 112(d), (f) and (h) (Hazardous Air Pollutants), or other
requi renents established under sections 112(g), (j), and (r) of
the Act. \Where such a standard or other requirenent applies only
to one or nore sources or categories of sources of an air
pollutant, that pollutant is a "regulated air pollutant” only with
respect to those sources or categories. If the Adm nistrator
fails to pronulgate a standard by the date established pursuant to
section 112(e) of the Act, any pollutant for which a subject
source would be major shall be considered to be regulated as to
that source on the date eighteen (18) nonths after the applicable
date established pursuant to section 112(e) of the Act.

Responsi bl e official - means one of the follow ng:
(1D For a corporation: a president, secretary, treasurer, or
vice-president of the <corporation in charge of a principal

busi ness function, or any other person who perfornms simlar policy
or decision-making functions for the corporation, or a duly
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aut hori zed representative of such person if the representative is
responsible for the overall operation  of one or nor e
manuf act uri ng, production, or operating facilities applying for or
subject to a permt, and either

(i) The facilities enploy nore than 250 persons or have gross
annual sales or expenditures exceeding $25 million (in
second quarter, 1980 dollars); or

(ii) The delegation of authority to such representative is
approved in advance by the Departnent.

(2) For a partnership or sole proprietorship: a general partner or
the proprietor, respectively, or the delegation of authority to a
representative approved in advance by the Departnent;

(3) For a nunicipality, state, federal, or other public agency:
Either a principal executive officer or ranking elected official

For purposes of this regulation, a principal executive officer of

a Federal agency includes the chief executive officer having

responsibility for the overall operations of a principa
geographic unit of the agency (e.g., a Regional Adn nistrator of
EPA); or

(4) For affected sources:

(i) The designated representative in so far as actions,
standards, requirements, or prohibitions wunder Title IV
(Acid Disposition Control) of the Act, or the regulations
promul gat ed t hereunder are concerned; and

(ii) The designated representative for any other purposes under
this regul ation.

Section 502(b)(10) changes (Permit Programs - Regul ations) - are changes that
contravene an express permt term Such changes do not include changes that
woul d violate applicable requirements or contravene federally enforceable
permit terns and conditions that are monitoring (including test nethods),
recor dkeepi ng, reporting, or conpliance certification requirenents.

Source Category - neans sources which nmay have the same or simlar operations,

em ssions, acfivities; which may emt the same type of regulated air
pol lutants; which are subject to the same or similar standards, limtations
and operating requirenments; or which may be subject to the same or simlar

noni toring requirenents.

Source Category Pernmit - means a Part 70 pernit that neets the requirements of
section 6(d) of this regulation.

Stationary source - mneans any building, structure, facility, or installation
that enmits or may enmit any regulated air pollutant or any pollutant |isted
under section 112(b) (Hazardous Air Pollutants - List of Pollutants) of the
Act .

Section 3. APPLICABILITY
(a) Covered Sources. Except as exenpted from the requirenent to
obtain a permt under subsection (b) and el sewhere herein, the
foll owi ng sources are subject to the permtting requirenments under
this regul ation:

(1) Any mmj or source;
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(b)

(c)

(d)

(e)

(2)

(3)

(4)
(5)

Any source, including an area source, subject to a standard,
limtation, or ot her requirement  under section 111
(Standards of Performance for New Stationary Sources) of the

Act;

Any source, including an area source, subject to a standard
or other requirenent under section 112 (National Em ssions
St andards for Hazardous Air Pollutants) of the Act, except
that a source is not required to obtain a permt solely
because it is subject to regulations or requirenents under
section 112(r) of the Act;

Any affected source; and

Any source that is subject to applicable requirenents.

Sour ce Category Exenptions

(1)

(2)

Enmi ssi

(1)

(2)

Fugi ti
shal |

Al'l sources listed in paragraph (a) of this section that are
not (i) mmjor sources, (ii) affected sources, or (iii) solid
waste incineration wunits required to obtain a permt
pursuant to section 129(e) (Solid Waste Conmbustion -
Permits) of the Act, are exenpt from the obligation to
obtain a Part 70 permit. Any such exenpt source nmay opt to
apply for a permt under this regulation and shall be issued
a permit if the applicant otherwise satisfies all of the
requi rements of this regul ation.

Sources in the follow ng source categories are exenpted from
the obligation to obtain a permt under this regul ation:

(i) All  sources in source categories that would be
required to obtain a permt solely because they are
subject to 40 CFR Part 60, Subpart AAA, "Standards of
Performance for New Residential Wod Heaters"; and

(ii) Al sources in source categories that would berequired
to obtain a permt solely because they are subject to

40 CFR Part 61, Subpart M "Nat i onal Em ssi on
St andards for Hazardous Air Pollutants" for Asbestos,
section 61. 145, " St andard for Denolition and

Renovati on".

ons Units and Covered Sources

For major sources, the permt shall include all applicable
requirements for all enmissions units in the major source.

For any nonmaj or source subject to the Part 70 Program under
paragraphs (a) or (b) of this section, the permt shall
Include all applicable requirenents applicable to emissions
units that cause the source to be subject to the Part 70

Program

ve Em ssions. Fugitive emissions from a covered source
be included in the pernit application and the permt in the

same manner as stack enissions, regardl ess of whether the source
category in question is included in the list of sources contained
in the definition of major source.

Nonmmaj

or Sources. In the case of nonmmjor sources subject to a

standard or other requirement under either section 111 or
section 112 of the Act after July 21, 1992, the Adm nistrator wll
deternmine whether to exenpt any or all such applicable sources
fromthe requirenment to obtain a Part 70 Permit at the tinme that
the new standard i s promnul gat ed.
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Section

Section

(f)

4.

5.

(a)

Vari ances. Any determination by the Secretary to not

permt under 7 Del. C Chapter 60, Section 6003(e)
variance granted by the Secretary under 7 Del. C

require a
, or any
Chapt er 60,

Section 6011, shall not apply to this rule until such tinme as the

exenption or variance is approved by the Adm nistrator

RESERVED

PERM T APPLI CATI ONS
Duty to Apply
(D Tinmely Application

(i) The owners or operators of covered sources,

as of

t he

date the program is approved by EPA and becones

effective (the "effective date"), S
applications on the foll owi ng schedul e:

hal

(A Sources that have the potential to enmit in
f regul ated
air pollutants shall file conplete applications
within six (6) nonths of the effective date,
good cause
a source
additional tinme up to twelve (12) nmonths from

aggregate 150 tons per year or less o
provi ded that, upon request and for
shown, the Department may allow
the effective date; and

(B) Al | ot her sour ces shal | file

file

t he

conpl ete

applications within twelve (12) nonths of

effective date; and

t he

(O Sources requesting creation of a source category
shall submit a petition within ninety (90)

of the effective date. |If the Departnent

that a source category is not appropriate,
[ standard

source shal | file a conpl ete
application within twelve (12) nont
effective date.

(ii) The owners or operators of a source that

hs of

ays

finds

t he

t he

becones

subject to the operating pernmt program established by
this regulation at any tine following the effective
date shall file a conplete application or petition for
t a source

establishnment of a source category or subm

category application for a previously-adopted

source

category Wwithin twelve (12) nonths of the date on
whi ch the source first becones subject to the program

(iii) Notwithstanding the deadlines established in sections
(i) and (ii), a conmplete application filed at any tinme
fol l owi ng subnission of the State program to EPA for
approval and before such tinme as the State programis

approved, shall be accepted for processing.

(iv) A source that is required to neet the requirements
under section 112(g) of the Act, or to have a permit

under a preconstruction review program under
of the Act, shall file a conplete application
obtain an operating pernmt or permt anendnent

nodi fication within twelve (12) nonths of

obtain a preconstruction permt may
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(v)

(vi)

(vii)

application for an operating permt or permit
nmodi ficati on for concurrent processing. An operating
permt application submitted for concurrent processing
shall be submitted with the source's preconstruction
review application or at such later tine as the
Department may allow. VWere an existing Part 70
pernmit would prohibit such construction or change in
operation, the source nust obtain a pernit revision
bef ore comrenci ng operation.

Covered sources shall file an application for renewal
of an operating permt at |east six (6) nonths before
the date of permt expiration, unless a |onger period
[not to exceed eighteen (18) nonths] is specified in
the permt.

Sources required to submit applications for initial
phase || acid rain permts shall subnmit  such
applications to the Departnment by January 1, 1996 for
sul fur dioxide, and by January 1, 1998 for nitrogen
oxi des as specified in 40 CFR, Part 70.5(a)(iv).

The applicant is encouraged to consult with Departnment
personnel before submitting an application or, at any
other time, concerning the operation, construction,
expansion, or nodification of any installation, or
concerning the required pollution control devices or
system the efficiency of such devices or system or
the pollution problemrelated to the installation.

(2) Conpl ete Application

()

(i)

(iii)

The  Departnent  shall review each application,
i ncludi ng each petition for establishnment of a source
category, for conpleteness, and shall inform the

applicant within sixty (60) days of receipt if the
application is inconplete or if a source category is
not appropriate. In order to be conplete for purposes
of this section, an application nust include a
conpleted application form and, to the extent not
called for by the form the information required in

section 5(d) of this regul ation. Unl ess the
Depar t ment requests addi ti onal i nformation or
otherwise notifies the applicant of inconpleteness
within sixty (60) days  of an application, an
application will be deemed conplete if it contains the

information required by the application form and
section 5(d).

If the Departnent does not notify the source within
sixty (60) days of receipt that its application is
inconplete or that a source category petition is not
appl i cabl e, the application or source category
petition shall be deemed conplete. However, nothing
in this subsection shall prevent the Department from
requesting additional information that is necessary to
process the application.

If, while processing an application that has been
determ ned or deened to be conplete, the Departnent
determ nes that additional relevant information is
reasonably necessary to evaluate or take final action
on that application, the Department nay request such
additional information in witing. |In requesting such
information, the Departrment shall establish a
reasonabl e deadline for a response. The applicant may
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(iv)

(3)

(4)

request an extension of the deadline for the response.

In submitting an application for renewal of an
operating permt issued under this regulation, a
source nmy identify ternms and conditions in its
previous pernmt that should remain wunchanged and
incorporate by reference those portions of its
existing pernmit and the permt application and any
permit amendment or nodification applications that
descri be products, processes, oper ati ons, and
em ssions to which those terns and conditions apply.
The source nust identify specifically and list which
portions of its previous permt and/or applications
are incorporated by reference. The Departnent shal
review the list of terms and conditions from the
previous permt that the source subnmits to be
unchanged and nmake a deternmination as to the ternms and
conditions to be incorporated into the renewed permt.
In addition, a renewal application nmust contain
(A i nformati on specified in section 5(d) for those
products, processes, operations, and em ssions
t hat
(aa) are not addressed in the existing permt;
(bb) are subject to applicable requirenents
that are not addressed in the existing
permt; or
(cc) as to which the source seeks permt terns
and conditions that differ from those in
the existing permt; and

(B) a conpliance plan and certification as required
in section 5(d)(8).

Checkl i st

(i) The Depart nent shal | make avai |l abl e to
applicants application fornms, together with a
checklist of itens required for a conplete
application package. An application wll be
deenmed conplete in the first instance if the
applicant supplies a conpleted application form
together with the other items on the checklist,
and conplies wth any requests from the
Department for additional information.

(ii) No conpleteness deternination shall be required
for applications for minor pernit nodification
procedures under section 7(e)(1). The foregoing
does not relieve the applicant from the
requirenent to submit a conplete application in
accordance with section 7(e).

Confidenti al I nf or mati on. If a source subnits

information to the Departnent wunder a claim of
confidentiality, the source shall also submit a copy
of such information directly to the Adm nistrator, if
the Departnment requests that the source do so.

Confidential information shall neet the requirenents
of 7 Del. C, Chapter 60, section 6014, and
29 Del. C, Chapter 100. However, by submitting a
permit application, a source waives any right to
confidentiality as to the contents of its permt, and
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(b)

(¢)

(d)

the permt contents will not be entitled to protection
under 7 Del. C., Chapter 60, Section 6014.

Duty to Supplenment or Correct Application

Any applicant who fails to subnmit any relevant facts or who has
submtted incorrect information in a pernt application shall,
upon becoming aware of such failure or incorrect subnittal
pronmptly submt such supplementary facts or corrected i nformation.

In addition, an applicant shall provide additional infornmation as
necessary to address any requirements that become applicable to
the source after the date it filed a conplete application but
prior to release of a draft permt.

I nsignificant Activities.

An application may not omit information needed to determne the
applicability of, or to inmpose, any applicable requirenent,
i ncluding those that becone applicable after the effective date of
this regulation. The em ssions from the activities listed in
Appendi x A shall be included for purposes of detern ning whether a
source is subject to this rule, or when determning the
applicability of any applicable requirenent.

St andard Application Form and Required Information

Covered sources shall subnit applications on the standard
application form or the source category pernit application form
that the Department provides for that purpose. The application
nmust include information needed to determine the applicability of
any applicable requirenent or to evaluate the fee anmpunt as
established fromtinme to tinme by the Del aware Ceneral Assenbly.

The applicant shall submit the information called for by the
application form for each enmissions unit at the source to be

permtted, except for i nsignificant activities listed on
Appendi x A and those activities listed in section 3(b)(2). The
source nust provide a list of any such activities that are

excl uded because of size, enissions rate, or production rate;
however, an application may not ont information needed t
determine the applicability of, or to inpose, an applicab
requirement. The emssions from the activities |isted
Appendi x A shall be included for purposes of determ ning whether a
source is subject to this rule, or when deternmning the
applicability of any applicable requirenent. The standard
application form and any attachnents shall require that the
followi ng i nformati on be provided:

0
e
n

(D Identifying information, including conpany nanme and address
(or plant name and address if different from the conpany
nane), owner's nane and agent, and telephone nunber and
nanmes of plant site manager/contact.

(2) A description of the source's processes and products (by
two-digit Standard Industrial Classification Code) including
any associated with each alternate scenario identified by
t he source.

(3) The foll owi ng em ssions-related i nformation:

(i) All em ssions of pollutants for which the source is

mej or, and all emissions of regulated air pollutants.

The pernmit application shall describe all em ssions

of regulated air pollutants emitted from any enissions

unit, except where such units are exenpted under this
subsection (d) or section 3(b). The source shal

submit additional information related to the em ssions
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of air pollutants sufficient to wverify which
requi renents are applicable to the source, and other
i nformati on necessary to determ ne the anmount of any
pernmt fees owed under the fee schedul e as established
fromtime to tinme by the Del aware General Assenbly.

(ii) ldentification and description of all points of
em ssions described in the preceding paragraph in
sufficient detail to establish the basis for fees and
applicability of the Act's requirenents.

(iii) Emssions rates in tons per year, and in such terns as
are necessary to establish conpliance consistent with
the applicable regulation and with the applicable
standard reference test nethod, if any.

(iv) The following information to the extent it is needed
to determne or regulate em ssions: fuels, fuel use

raw rmterials, production rates, and operating
schedul es.
(v) Identification and description of air pollution

control equi pment and conpliance nonitoring devices or
activities.

(vi) Linmtations on source operation affecting enissions or
any work practice standards, where applicable, for al

regul ated air pollutants at the covered source.

(vii) O her i nformati on required by any appl i cabl e
requirenent (including information related to stack
height limtations devel oped pursuant to section 123
of the Act).

(viii) Cal cul ations on which the information in items (i)
t hrough (vii) above is based.

(4) The following air pollution control requirenents:

(i) Citation and description of al | applicabl e
requi rements, and

(ii) Description of or reference to any applicable test
met hod for determining conpliance with each applicable

requi rement.

(5) QG her specific information required under the Department's
"Regul ations Governing the Control of Air Pollution" to
i mpl ement and enforce other applicable requirenments of the

Act or of this regulation, or to determ ne the applicability
of such requirenents.

(6) An expl anation of any proposed exenptions from otherw se
appl i cabl e requirenents.

(7) Addi tional information as deternmined to be necessary by the
Depar t ment to define alternative operating scenarios
identified by the source pursuant to section 6(a)(10) or to
define pernmit terns and conditions inplenmenting section 6(h)
or section 6(a)(11).

(8) A conpliance plan for all covered sources that contains al
the foll ow ng:

(i) A description of the conpliance status of the source
with respect to all applicable requirenents.
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(i)

Giii)

(iv)

(v)

A description as foll ows:

(A For applicable requirements wth which the
source is in conpliance, a statenment that the
source wll continue to «conmply wth such
requi renents.

(B For applicable requirements that wll becone
effective during the permt term a statenent
that the source will nmeet such requirenments on a

timely basis.

(O For applicable requirenents for which the source
is not in conpliance at the tinme of permt
i ssuance, a narrative description of how the
source wll achieve compliance with such
requi renents.

A conpliance schedul e as foll ows:

(A) For applicable requirenments wth which the
source is in conpliance, a statement that the
source wll continue to conply wth such
requi renents.

(B) For applicable requirements that wll becone
effective during the permt term a statenent
that the source will neet such requirenents on a

timely basis. A statenment that the source will
meet in a tinmely manner applicable requirenents
that become effective during the permt term
shall satisfy this provision, wunless a nore
detailed schedule is expressly required by the

appl i cabl e requirenent.

(O A schedul e of conpliance for sources that are

not in conpl i ance with al | applicabl e
requirements at the tine of pernmit issuance

Such a schedule shall include a schedule of
remedi al measures, including an enforceable

sequence of actions with mlestones, leading to
conpliance with any applicable requirements for

whi ch the source will be in nonconpliance at the
time of permt issuance. This conpliance
schedule shall resenble and be at |least as

stringent as that contained in any judicia
consent decree or adnministrative order to which
the source is subject. Any such schedul e of
conpliance will be supplenmental to, and shall
not sanction nonconpliance with, the applicable
requi rements upon which it is based.

A schedule for subnmission of certified progress
reports no less frequently than every six (6) nonths

for sources required to have a schedul e of conpliance
under this subsection

The conpliance plan content requirenents specified in
thi s paragraph shall apply and be included in the acid
rain portion of a conpliance plan for an affected
sour ce, except as specifically super seded by
regul ati ons pronul gated under Title IV of the Act with
regard to the schedule and nmethod(s) the source will
use to achi eve conpliance with the acid rain em ssions
[imtations.
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(e)

(f)

12/ 11/ 00
Secti on

(a)

6.

(9) Requirenents for conpliance certification, including the
foll ow ng:

(1) A certification of conpliance with all applicable

requirements by a responsible official consistent with
paragraph (f) of this section and section 114(a)(3) of

t he Act;

(ii) A statenent of met hods used for determ ni ng
conpliance, including a description of nonitoring,
recordkeeping, and reporting requirenments and test
nmet hods;

(iii) A schedule for subm ssion of conpliance certifications
during the permt term which shall be subnmitted
annually, or nore frequently if specified by an
under | yi ng applicabl e requi renent or by t he
Depart ment; and

(iv) A statenent indicating the source's conpliance status
wi th any applicabl e enhanced nonitoring and conpliance
certification requirenents of the Act.

(10) The wuse of nationally-standardized forms for acid rain
portions of permit applications and conpliance plans, as
required by regulations pronulgated under Title IV of the

Act
Source Category Permit Application Form

The Departnent shall provide for a source category permt
Application Form for each designated source category approved for
such permit coverage, which shall require such information as the
Department determines is necessary to evaluate the appropriateness
and applicability of the source for inclusion under the provisions
of a source category. An applicant shall submit the information
called-for by the application, which shall meet the requirenents
of Title V of the Act, and include all information necessary to
determ ne qualification for and to ensure conpliance with the

source category permt.
Certification

Any application form report, or conpliance «certification
subm tted pursuant to this regulation shall contain certification
by a responsible official of truth, accuracy, and conpleteness.
This certification and any other certification required under this
regul ation shall be signed by a responsible official and shal
contain the followi ng | anguage: "I certify, based on information
and belief formed after reasonable inquiry, the statenents and
information in the docunent are true, accurate, and conplete.”

PERM T CONTENT

Standard Permit Requirenents. Each permt issued under this
regul ation shall include all applicable requirements that apply to
the permtted source at the tinme of issuance. Each permt shal

i nclude the follow ng el enents:

(1) Em ssion Limtations and Standards. The permt shal
specify emissions linmtations and standards that constitute

applicable requirements, and shall include those operationa
requirenments and linmtations necessary to assure conpliance
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(2)

(3)

with all applicable requirements at the time of permt
i ssuance.

(i) The permt shall specify and reference the origin of
and authority for each termor condition, and identify
any difference in form as conpared to the applicable
requi rement upon which the termor condition is based.

(ii) The permt shall state that, where an applicable
requirement of the Act is nore stringent than an
applicable requirenment of regulations pronulgated
under Title IV of the Act, both provisions shall be
incorporated into the pernit and shall be enforceable
by EPA.

(iii) If an applicable inplementation plan or an applicable

requirement allows a source to conply through an
alternative emission limt or neans of conpliance, a
source may request that such an alternative linmt or

means of conpliance be specified in its pernit. Such
an alternative emission limt or neans of conpliance
shall be included in a source's permt upon a show ng
that it is quantifiable, accountable, enforceable, and
based on replicable procedures. The source shall

propose permt terms and conditions to satisfy these
requirenents in its application

Perm t Duration. The permt shall specify a fixed term

The Departnment shall issue permits for any fixed period
requested in the pernit application, not to exceed five (5)
years, except as provided in subsections (i) and (ii) bel ow

(i) Permits issued to affected sources shall in all cases
have a fixed termof five (5) years.

(ii) Permts issued to solid waste incineration wunits
combusting munici pal waste subject to standards under
section 129(e) of the Act shall have a term not to
exceed twelve (12) years. Such permts shall be
reviewed every five (5) years.

Moni t ori ng and Rel at ed Recor dkeepi ng and Reporti ng
Requi renment s

(i) Each permit shall contain the follow ng requirenents
with respect to nonitoring:

(A All em ssions nmonitoring and anal ysis procedures
or test methods required under the applicable
requirenents, including any procedures and
net hods promul gat ed pur suant to sections
114(a)(3) or 504(b) of the Act;

(B) Where the applicable requirement does not
require periodic testing or instrunental or
noni nstrunental nonitoring (which may consist of
recor dkeepi ng designed to serve as nonitoring),
periodic nonitoring sufficient to yield reliable
data from the relevant tine period that are
representative of the source's conpliance with

t he permt, as reported pur suant to
subsection (a)(3)(iii) of this section. Such
nonitoring requirenents shall assure use of

terms, test nethods, units, averaging periods,
and other statistical conventions consistent
with the applicable requirenent. Recor dkeepi ng
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(O

(ii) Wth

provisions may be sufficient to nmeet the
requi renents of this subparagraph; and

As necessary, requirements concerning the use,
mai nt enance, and, wher e appropri ate,
installation of nonitoring equi pnent or nethods.

respect to recordkeeping, the permit shal

i ncorporate all applicable recordkeeping requirenents
and require, where applicable, the foll ow ng:

(A

(B)

(O

(iii) Wth

Records of required nonitoring information that
i nclude the follow ng:

(aa) The date, place as defined in the permt,
and tinme of sanpling or neasurenents;

(bb) The date(s) anal yses were perforned;

(cc) The conpany or entity that performed the
anal yses;

(dd) The anal ytical techniques or nethods used;
(ee) The results of such anal yses; and

(ff) The operating conditions as existing at
the tinme of sanpling or neasurenent.

Retention of records of all required nonitoring
data and support information for a period of at
least five (5) years from the date of the

monitoring sanple, measur enment , report, or
application. Support information includes all
calibration and maintenance records and al

ori gi nal strip-chart recor di ngs, wher e
appropri ate, for conti nuous noni toring
i nstrumentation, and copies of all reports

required by the permt. \here appropriate, the
permt my specify that records may be
mai nt ai ned in conmputerized form

Unl ess ot herw se mandat ed by appl i cabl e
requirements, a pernmt may require that records
be kept of data, or periodic sanples of
monitoring data, where such data are, in the
j udgnent of the Departnment, adequate and
necessary to denonstrate continued conpliance
with the ternms and conditions of the permt.
Thi s par agr aph shal | not super sede
par agraphs (A) or (B), above.

respect to reporting, the permt shal

i ncorporate all applicable reporting requirenments and
require the follow ng:

(A)

(B)

A permit issued under these regulations shal
require the permttee to subnit a report of any
required nonitoring every six (6) nonths. To
t he extent possible, the schedule for subni ssion
of such reports shall be tinmed to coincide with
other periodic reports required by the permt,
including the pernmittee's annual conpl i ance
certification.

Each report subnmitted under the preceding
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(4)

(5)

paragraph shall identify any deviations from
permt requirenents since the previous report,

and any devi ati ons from the noni t ori ng,

recordkeeping and reporting requirements under

the permt.

(O In addition to sem annual nopnitoring reports,
each pernmittee shall be required to subnt
suppl enental reports as foll ows:

(aa) Any deviation resulting from emergency or
mal function conditions as defined in
section 6(g) shall be reported wthin
two (2) working days of the date on which
the permittee first beconmes aware of the
deviation, if the permttee wshes to
assert the affirmative defense authorized
under said section;

(bb) Any deviation that poses an inmnent and
subst anti al danger to public  health,
safety, or the environnment shall be
reported immediately upon discovery and
after activating the appropriate site
energency pl an;

(cc) Any other deviations that are identified
in the permt as requiring nore frequent
reporting than the permittee's sem annual
report shall be reported on the schedule
specified in the permt;

(dd) Al reports of deviations from permt
conditions shall identify the probable
cause of the deviations and any corrective
actions or preventative neasures taken.

(ee) Nothing herein shall relieve the permttee
from any reporting requirenents under
federal, state or |ocal |aws.

(D) Every report subnitted under this
subsection shall be certified by a responsible
official, except that if a report of a deviation
requi red under paragraph (iii)(C nmust be
submtted within ten (10) days of the deviation,
the report may be submitted in the first
i nstance wi t hout a certification i f an
appropriate certification is provided wthin
ten (10) days thereafter, together wth any
corrected or supplenental information required
concerning the deviation.

(E) A permittee may request confidential treatnent
for information in any report submtted under
this subsection pursuant to the limtations and
procedures set out in section 5(a)(4).

Ri sk Managenent Plans. |[|f the source is required to devel op

and register a risk managenent pl an pur suant to
section 112(r) of the Act, the pernmit need only specify that
it will comply with the requirement to register such a plan.

The content

of the risk managenent plan need not itself be

incorporated as a pernmt term

Em ssi ons Exceeding Title |V Allowances. The pernit shall
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(6)

(7)

(i

prohi bit em ssions exceeding any all owances that the source
lawfully holds under Title IV of the Act or the regul ations
promul gat ed t her eunder.

(i) No pernmit revision shall be required for increases in
em ssions that are authorized by allowances acquired
pursuant to the acid rain program provided that such
increases do not require a pernit revision under any
ot her applicabl e requirenent.

(ii) No limt shall be placed on the nunmber of allowances
held by the source. The source may not, however, use
al l omances as a defense to nonconpliance with any
ot her applicable requirenent.

i) Any such all owance shall be accounted for according to
the procedures established in regulations promnul gated
under Title IV of the Act.

Severability Cl ause. The permit shal | include a
severability clause to ensure the continued validity of the
various permit requirenents in the event of a challenge to
any portions of the permt.

General Requirenents. The permt shall include provisions
stating the follow ng:

(i) The permttee nmust conply with all conditions of the
permt. Any nonconpliance with the permt constitutes
a violation of the Act and is grounds for enforcenent
action, for permt term nati on, revocation and
rei ssuance or nodification, or for denial of a permt
renewal application.

(ii) It shall not be a defense for a pernmttee in an
enforcenent action that it would have been necessary
to halt or reduce the pernitted activity in order to
mai ntain conpliance wth the <conditions of this
permt. However, nothing in this subsection shall be
construed as precluding consideration of a need to
halt or reduce activity as a nitigating factor in
assessing penalties for nonconpliance if the health,
safety, or environnent al i mqpacts of halting or
reducing operations would be nore serious than the
i mpacts of continuing operations.

(iii) The permt may be nodified, revoked, reopened, and

rei ssued, or termnated for cause. Except as provided
under section 7(e)(1) for mnor pernmit nodifications,
the filing of a request by the pernmittee for a permt
nodi fi cation, revocati on and rei ssuance, or
term nation, or of a nodification of planned changes
or anticipated nonconpliance does not stay any permt
condi tion.

(iv) The pernmit does not convey any property rights of any
sort, or any exclusive privilege.

(v) The permittee shall furnish to the Departnent, upon
receipt of a witten request and within a reasonabl e
time, any information that the Department may request
to determ ne whet her cause exists to nodify, term nate
or revoke the pernmt or to determine conpliance with

the permt. Upon request, the permittee shall also
furnish to the Departnent copies of records required
to be kept by the permt. The permittee may nmmke a
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(b)

(¢)

(8)

(9)

(10)

(11)

claim of confidentiality pursuant to section 5(a)(4)
for any information or records submitted under this
par agr aph.

Fees. The pernit shall provide that the pernittee will pay
fees to the Departnent consistent with the fee schedule
established from time to time by the Delaware Genera
Assenbl y.

Em ssions Trading. The pernit shall provide that no permnit
revision shall be required under any approved econom c
i ncentives, marketable permts, em ssions trading and other
simlar programs or processes for changes that are provided
for in the permt.

Operating Scenari os. The permt shall include ternms and
conditions applicable to all operating scenarios described
in the pernmt application and eligible for approval under
appl i cabl e requirenents. The pernmit shall authorize the
permttee to nmake changes anpbng operating scenarios
authorized in the permt wthout notice, but shall require
the permttee contenporaneously with nmaking a change from
one operating scenario to another to record in a log at the
permtted facility the scenario under which it is operating.
Each operating scenario shal | meet al | applicable
requi rements, and the requirements of this regulation

Em ssi ons Averagi ng. The permit shall include terns and
conditions, if the permt applicant requests them for the
tradi ng or averagi ng of em ssions increases and decreases in
the permitted facility, to the extent that the applicable
reguirenents provide for trading or averagi ng such increases
and decreases. Such terms and conditions shall include
terms under subsections (a) and (c) of this section to
deternine conpliance and shall satisfy all requirenents of
the applicable requirements authorizing such trading or
aver agi ng.

Federal | y Enforceabl e Requirenents

(1)

(2)

Conpl i
shal

(1)

Except as provided in subsection (b)(2) of this section, al
terms and conditions in a permt issued under this section,
including any provisions designed to Ilimt a source's
potential to enmit, are enforceable by the Departnent, by
EPA, and by citizens under section 304 of the Act.

Notwi t hstandi ng subsection (b)(1) of this section, the
Depart nent shal | designate as not being federally
enforceabl e under the Act any terns and conditions included
in the pernit that are not required under the Act or any of
its applicable requirements, and such ternms and conditions
shal | not be enforceable by EPA and citizens under
section 304 of the Act. Terms and conditions so designated
shall not be subject to the requirenents of sections 7 and 8
or of 40 CFR Part 70. Terns and conditions designated under
this paragraph nmay be included in an Addendum to the
source's permt.

ance Requirenments. All permts issued under this regulation
contain the following elenents with respect to conpliance:

Consi st ent with subsection (a)(3) of this section

conpliance certification, testing, nonitoring, reporting,
and recor dkeepi ng requi renents suf ficient to assure
conpliance with the ternms and conditions of the permt. Any
docunent (including reports) required by a permt under this
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(2)

(3)

(4)

(5)

regulation shall contain a certification by a responsible
official that neets the requirenents of section 5(f).

I nspection and entry requirenents that require that, upon
presentation of identification, the permttee shall allow
authorized officials of the Departnent to perform the
fol | owi ng:

(i) Enter upon the pernmittee's prem ses where a source is
| ocated or emissions-related activity is conducted, or
where records that nust be kept under the conditions
of the permit may be | ocated;

(ii) Have access to and copy, at reasonable tinmes, any
records that nmust be kept under the conditions of the
permt;

(iii) Inspect at reasonable tinmes and using reasonable
safety practices any facilities, equipment (including
monitoring and air pollution control equi pnent),
practices, or operations regulated or required under
the permt; and

(iv) As authorized by the Act, sanple or nonitor at
reasonable times substances or paranmeters for the
purpose of assuring conpliance with the permt or

appl i cabl e requirenents.

A schedule of conpliance to the extent required under
section 5(d)(8)(iii).

To the extent required under an applicable schedule of
conpliance and section 5(d)(8), progress reports, to be
submtted at |east semannually, or nore frequently if
specified in the applicable requirement or by the
Depart ment . Such progress reports shall contain the
fol | owi ng:

(i) Dates for achieving the activities, mlestones, or
conpliance required in the schedul e of conpliance, and
dates when such activities, mlestones or conpliance
were achi eved; and

(ii) An explanation of why any dates in the schedule of
conpliance were not or wll not be net, and any
preventive or corrective neasures adopted.

Requi renents for conpliance certification with terns and
conditions contained in the permt, including emssion
limtations, standards, or work practices. Each permt
shal | specify:

(i) The frequency (which shall be annually unless the
applicable requirenent or the Department specifies
subm ssi on nore frequently) of subm ssi ons of
conpliance certifications;

(ii) In accordance with subsection (a)(3) of this section,
a neans for nonitoring the conpliance of the source
with emssions limtations, st andar ds, and work
practices contained in applicable requirenments;

(iii) A requirenent that the conpliance «certification
i nclude the foll ow ng:

(A The identification of each term or condition of
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the permt t hat is the basis of t he
certification;

(B) The permttee's current conpliance status, as
shown by nmonitoring data and other information
reasonably available to the permittee;

(O Whet her conpl i ance was conti nuous or
intermttent;

(D) The nmet hod('s) used for determi ni ng t he
conpliance status of the source, currently and
over the reporting period as required by
subsection (a)(3) of this section; and

(E) Such other facts as the Department may require
to determine the conmpliance status of the
sour ce;

(iv) A requirenent that all conpliance certifications be
submitted to EPA as well as to the Departnent;

(v) Such additional requirenments as nmay be specified
pursuant to sections 114(a)(3) and 504(b) of the Act;
and

(vi) Such other provisions as the Departnment nmay require.

(d) Source Category Pernmits

(1)

(2)

The Department nmy establish source categories that it
concludes are appropriate for source category permits, and
any source may petition the Departnent to establish a source
category. The Departnment may identify a category of sources
if it finds that:

(i) There are several pernmittees, permt applicants or
potential permt applicants who have the sane or
substantially simlar oper ati ons, em ssi ons,
activities or facilities;

(ii) The pernmittees, pernmt applicants or potential permt
applicants emt the sanme types of regulated air

pol | ut ants;

(iii) The operations, emssions, activities or facilities
are subject to the sanme or simlar standards,
limtations and operating requirenments; and

(iv) The operations, emnissions, activities or facilities
are subject to the same or simlar nonitoring
requi renents.

Source Category Pernmits may be issued for the follow ng
pur poses:

(i) To establish ternms and conditions to inplenent
applicable requirements for a source category;

(ii) T establish terns and conditions to inplenent

0
aﬁplicable requirenents for specified categories of
changes to permtted sources; and

(iii) To establish federally-enforceable caps on em ssions
from sources in the specified category.
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(e)

(3) No source category pernit may be issued for affected sources
under the acid rain program unless otherwi se provided in
regul ati ons pronul gated under Title IV of the Act.

(4) For each source category identified, the Departnment may,
after public notice and hearing conducted in accordance with
the procedures specified in section 7(j), adopt source
category requirenents including, but not Ilimted to,
em ssion limtations and standards, nonitoring and rel ated
recordkeeping and reporting requirements, and fees, and
criteria by which sources may qualify for source category

permts.

(5) After a source category has been established, any qualifying
source may submit a source category application.

(i) A source category application shall identify the
source and provi de i nformati on suf ficient to
denmonstrate that it falls within the identified source
category, together wth any additional information

that may be specified by the Departnent;

(ii) The Departnent shall act to approve or deny the
application within 120 days of receipt; and

(iii) A final action approving or denying a source category
application shall be subject to judicial review

(6) A source category permt issued under this section may
provide that the source shall be entitled to the protection
of the permt shield for all operations, activities and
em ssions addressed by the source category permit unless and
to the extent that it is subsequently determ ned that the
source does not qualify for the terns and conditions of the

source category pernit.

(7) If some but not all of a source's operations, activities and
em ssions are eligible for coverage under one (1) or nore
source categories, the source my apply for and receive
coverage under the source categor permits for the
operations, activities and em ssions t%at are so eligible.
If the source is required under section 3 of this regulation
to obtain a pernmt addressing the remainder of its
operations, activities and enissions, it may apply for and
receive a pernmt that addresses specifically only those
items not covered by the source category pernmits. In such a
case, the source's pernt shall igentiPy all operations,
activities and enmi ssions that are subject to source category
pernmits and incorporate those source category pernits by
reference. Unless the permt specifically states otherw se,
the terns and conditions of any source category pernits
i ncorporated by reference shall apply.

Tenporary Sources. The Departnent may issue a single permt
authorizing em ssions from sinilar operations by the sane source
owner or operator at multiple tenporary locations. The operation
must be tenporary and involve at |east one change of |ocation

during the term of the permt. No affected source shall be
permtted as a tenporary source. Permts for tenporary sources
shall include the foll ow ng:

(1) Conditions that will assure conpliance with all applicable

requirements at all authorized | ocations;

(2) Requi rements that the owner or operator notify the
permtting authority at least forty-five (45) days in
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(f)

(9)

(3)

(4)

Perm t

(1)

(2)

(3)

(4)

advance of each change in | ocation;

The proposed change in location shall be subject to public
comrent and judicial review, and

Conditions that assure conpliance with all other provisions
of this section.

Shi el d

Except as provided in this regulation, a source nay request
that the Departnment include in the Part 70 pernit a
provision stating that conpliance with the terns and
conditions of the permt shall constitute conpliance wth
any applicable requirement specifically identified in the
permt as of the day of permt issuance.

The Department may deny, in whole or in part, a permt
shield requested pursuant to subsection (f)(1). Should the
Department make such a denial, it shall identify the

portion(s) of the permt to receive the permt shield and
the portion(s) denied the permt shield, and shall set-forth
the basis for denial.

A Part 70 pernit that does not expressly provide a permt
shield shall be presumed not to provide such a shield.

Nothing in this subsection shall in any way limt or affect
the foll ow ng:

(i) The provisions of section 303 (Energency Oders) of
the Act, including the authority of the Adm nistrator
under that section; or

(ii) The liability of an owner or operator of a source for
any violation of applicable requirements prior to or
at the tine of permt issuance;

(iii) The applicable requirements of the acid rain program

consistent with section 408(a) of the Act; or

(iv) The ability of EPA to obtain information froma source
pursuant to section 114 of the Act.

Emer genci es or Ml functions

(1)

(2)

Definitions. An "energency" nmeans any situation arising
from sudden and reasonably unforeseeable events beyond the
control of the source, including acts of God, which

situation requires immediate corrective action to restore
normal operation, and that causes the source to exceed a
t echnol ogy- based enmission limtation under the pernmt, due
to unavoi dable increases in emssions attributable to the
ener gency. “Mal function" neans any sudden and unavoi dabl e
failure of air pollution control equipnment or process
equi pnrent or of a process to operate in a normal or usual
manner, and that causes the source to exceed a technol ogy-
based enission limtation under the pernit, due to
unavoi dable increases in emssions attributable to the
mal function. An enmergency or mal function shall not include
nonconpliance to the extent caused by inproperly designed
equi pnent, lack of preventative nmmintenance, careless or
i mproper operation, or operator error.

Effect of an Energency or Malfunction. An energency or
mal function constitutes an affirmati ve defense to an action
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(h)

(3)

(4)

(5)

br ought for nonconpliance wth such technol ogy-based
em ssion limtations if the conditions of subsection (g)(3)
of this section are net.

The affirmative defense of enmergency or nmul function shall be
denmonstrated through properly signed, cont enpor aneous
operating |logs, or other relevant evidence that:

(i) An energency or nmalfunction occurred and that the
permttee can identify the cause(s) of the enmergency
or mal function;

(ii) The pernmitted facility was at the tinme being operated
in a prudent and professional manner and in conpliance
with generally accepted industry operations and
mai nt enance procedures;

(iii) During the period of the emergency or nalfunction the
permttee took all reasonable steps to mnimze |evels
of em ssions that exceeded the em ssion standards, or
other requirenents in the permt; and

(iv) The pernmittee submitted notice of the energency or
mal function to the Departnent within two (2) working
days of the tine en emssion limtations were
exceeded due to the energency or nmlfunction. Such
notice nmust contain a description of the energency or
mal function, any steps taken to nitigate emn ssions,
and corrective actions taken.

In any enforcement proceeding, the permttee seeking to
establish the occurrence of an energency or nalfunction has
t he burden of proof.

This provision is in addition to any enmergency or
mal f unction provi sion cont ai ned in any appl i cabl e
requi rement.

Operational Flexibility. Each permt issued under this regulation

shal

provide that a permitted facility is expressly authorized to

make a section 502(b)(10) change within the facility wthout a
pernmit revision, if the change is not a nodification under any
provision of Title | of the Act or the State Inplenentation Plan
(SIP), does not involve a change in conpliance schedul e dates, and
the change does not result in a level of emissions exceeding the
em ssions allowabl e under the permit, whether expressed therein as
a rate of emissions or in terns of total em ssions.

(1)

Bef ore making a change under this provision, the permttee
shal | provide advance witten notice to the Departnment and
to EPA, describing the change to be nmade, the date on which
the change wll occur, any changes in em ssions, and any
permit ternms and conditions that are affected, including any
new applicable requirements. The pernmittee shall thereafter
mai ntain a copy of the notice with the permt. The witten
notice shall be provided to EPA and the Departnent at |east
seven (7) calendar days before the change is to be nude,
except that this period may be shortened or elinminated as
necessary for a change that nust be inplenmented nore quickly
to address wunanticipated conditions posing a significant
health, safety, or environnmental hazard. If less than
seven (7) cal endar days notice is provided because of a need
to respond nore quickly to such unanticipated conditions

the permttee shall provide notice to EPA and the Depart nment
as soon as possible after learning of the need to nake the
change, together with the reason(s) why advance notice could
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(2)

(3)

12/ 11/ 00

not be given.

The permt shield provided under section 6(f) shall not
apply to changes made under this section.

Upon the request of a permit applicant, the Departnent shal

issue a permt that contains terns and conditions allow ng
for the trading of enissions increases and decreases in the
permtted facility solely for the purpose of conplying with
a federally-enforceable em ssions cap that is established in
the pernmt independent of otherw se applicable requirenents.
The permt applicant shall include in its application
proposed replicable procedures and permt terns that assure
that the em ssions trades are quantifiable and enforceable
and conply with all applicable requirements and section 6(a)
and (c) of this regulation. Under this subsection (h)(3),
the witten notification required above shall state when the

change wll occur and shall describe the changes in
emi ssions that wll result and how these increases and
decreases in emissions wll conply with the ternms and

conditions of the permt.

Section 7. PERM T | SSUANCE, RENEWAL, RECPENI NGS, AND REVI SI ONS

(a) Action on Application

(1)

(2)

(3)

A pernmt, pernmt nodification, or renewal may be issued only
if all of the follow ng conditions have been met:

(i) The Department has received a conplete application for
a permt, pernit nodification, or permt renewal;

(ii) The Departnent has conplied with the requirements for
public participation under subsection (j);

(iii) The Department has conplied with the requirenents for
notifying and responding to affected states under
section 8(a) of this regulation;

(iv) The Departnent finds that the conditions of the permt

provi de for conpl i ance with al | appl i cabl e
requi rements and the requirements of this regulation;
and

(v) EPA has received a copy of the proposed pernit and any
notices required under section 8(b), and has not
objected to issuance of the permt under 40 CFR
section 70.8(c) within the tinme specified therein.

Foll owi ng review of an application subnmtted in accordance
with this regulation, the Department shall either deny the
application and state the reasons for doing so, or issue for
public notice a draft permit, pernit nodification, or
renewal in accordance with subsection (j) of this section.
The draft shall be acconpanied by a statement that sets
forth the legal and factual basis for the draft pernmt
conditions (including references to the applicable statutory
or regulatory provisions). The Departnment shall send this
statenment to EPA, to affected states, to any person who
requests it, and to the applicant.

Foll owi ng conpletion of the public notice period, if no

hearing is held, the Department shall either deny the
application and state the reasons for doing so, or prepare
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(4)

(5)

(6)

and submt to EPA a proposed pernit, pernit nodification, or
renewal. |If a public hearing is held, the Secretary of the

Department shall issue an Order in accordance with 7 Del. C
Chapter 60, section 6006, either denying the application and
stating the reasons for doing so, or prepare and submt to
EPA a proposed permit, permt nodification, or renewal.

Action Foll owi ng EPA Revi ew
(i) Upon receipt of notice from EPA that it wll not

object to a proposed pernmit, permt nodification, or
permt renewal that has been submtted for EPA review

pursuant to this section, the Departnment shall issue
the permt, pernmit nodification, or permt renewal
forthwth.

(ii) Upon the passage of forty-five (45) days after
subm ssion of a proposed or revised proposed permt,
permit modification, or pernmit renewal for EPA review
and, if EPA has not notified the Department that it
obj ects to the proposed pernit action, the Departnent
shall issue the permt, pernmt nodification, or
renewal forthwth.

(iii) If EPA objects to the proposed pernit, the Department

shall not issue the pernmit as proposed, but shall
consult with EPA, and the applicant and shall subnit a
revi sed proposed permt to EPA, unl ess t he

Department's decision is to deny the permt.

Except as provided in subsection (i) or (ii) below the
Department shall take final action on each application for a
permit wthin eighteen (18) nonths after receiving a
conpl ete application. Final action on each application for
a pernmit nodification shall be taken within twelve (12)
months after receipt of a conplete application. Fi nal
action on each application for a pernmt renewal shall be
taken within one (1) vyear after receipt of a conplete
aﬁpl i cation. For each such application, the Departnent
shall either deny the application or submit a proposed
pernit, nodification or renewal to EPA.

(i) The Department shall take final action on at |east one
third of all initial permt applications (as defined
in section 5(a)$1)$i)) annually during the first
three (3) years follow ng final approval of the State
program by EPA.

(ii) The Departnent shall take action on any permt, permt
nodi fication, or renewal issued in conpliance wth
regul ati ons pronul gated under Title IV or V of the Act
for the permtting of affected sources under the acid
rain program wthin the tinme specified in those
regul ati ons.

To the extent feasible, applications shall be acted upon in
the order received, except that:

(i) Priority shall be given to taking final action on
applications for construction or nodification under
Title |, Parts C and D of the Act.

(ii) For processing purposes, the Departnent may group

t oget her applications addressing any group of simlar
sour ces.
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(b)

(¢)

(iii) The Department may give expedited treatmentto sinple
applications that do not require significant review
(e.g., pernmits incorporating few or no substantive
regul atory requirenents).

(iv) A source may subnit a request for expedited processing
of any application submtted under this regulation.

Any such request shall include a statenent of reasons
and shall identify the date by which final action is
requested, taking into account the tinme, if any,
required for public and affected state coment and EPA
revi ew. In reviewing such a request, the Departnent
shall consider, anong other relevant factors, the

reasons for expedited treatnent stated by the
applicant, the conplexity of the permt action at
issue, and the availability of Departnment staff and
resources. The Departnent shall inform the applicant
within sixty (60) days of receipt of a request for
expedited treatnment whether that request has been

granted, granted in part, or denied. A deci sion
regardi ng expedited processing shall not be subject to
revi ew

(v) The Departnment may give expedited treatment to an
application if the source certifies that early
approval of the application is required to enable it
to conply with applicable requirenments. In submtting
a certification requesting expedited treatnent, the
source shall explain why early approval is required
for conpliance wth applicable requirenents and
identify +the date by which final approval is

request ed.

Requirenent for a Pernmt. Except as provided in subsections

(b)(1) and (2) below, no covered source may operate after the tinme

that it is required to subnmt a tinmely and conplete application

under an approved pernit program except in conpliance with a

permt issued under this regulation

(1) If a covered source submits a tinmely and conplete
application for pernmt issuance or renewal, that source's
fallure to have a pernmt shall not be a violation of the
requirement to have such a pernit until the Departnent takes
final action on the application. This protection shall
cease to apply if, subsequent to the conpleteness
determ nation nmade  pursuant to section 5(a)(2), t he
applicant fails to submit by the deadline specified in
witing by the Departnent any additional i nformation
identified as being reasonably required to process the
application.

(2) If a covered source files a tinely application that the
Department determines to be inconplete, the source's failure
to have a pernmit my be deened a violation of this
regulation until such time as the deficiency is cured.

(3) The submittal of a conplete application shall not affect the
requi renent that any source have a preconstruction pernit
under Title | of the Act.

Permt Renewal and Expiration

(1D Applications for permt renewal shall be subject to the sane

procedur al requi renents, including those for public
participation, affected state comment, and EPA review, that
apply to initial permt issuance under section 7(a), except
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(d)

(2)

(3)

Admi ni
(1)

that an application for pernmit renewal may address only
those portions of the permt that the Department determ nes
require revision, supplementing, or deletion, incorporating
the remaining pernmt ternms by reference from the previous

permit. The Departnent may similarly, in issuing a draft
renewal permt or proposed renewal permit, specify only
those portions that wll be revised, supplenented, or
del et ed, incorporating the renmmining permt terns by
reference.

A source's right to operate shall terminate upon the

expiration of its permt, unless a tinmely and conplete
renewal application has been submitted at [|east six (6)
mont hs before the date of expiration or such earlier date as
the Department may specify in the permt.

If a tinmely and conplete application for a permt renewal is
submitted, but the Department fails to take final action to
i ssue or deny the renewal pernit before the end of the term
of the previous pernmt, then the permt shall not expire
until the renewal pernit has been issued or denied, and any
permit shield granted for the permt shall continue in
effect during that tine.

strative Permit Amendnents

An "administrative pernmt anmendnent” is a pernit revision
t hat :

(i) Corrects typographical errors;

(ii) ldentifies a change in the nane, address, or phone
nunber of any person identified in the permt, or
provides a simlar mnor adm nistrative change at the
sour ce;

(iii) Requires more frequent nonitoring or reporting by the

(2)

(3)

permttee;

(iv) Allows for a change in ownership or operational
control of a source where the Departnent determnnes
that no other change in the permt is necessary,
provided that a witten agreenent containing a
specific date for transfer of permt responsibility,
coverage, and liability between the current and new
pernmittee has been subnitted to the Departnent;

(v) Incorporates into the permt the requirenments from
preconstruction review pernits i ssued by t he
Department under Regulation No. 2 and/or Regulation
No. 25, when such pernmits were issued neeting the
requi renments of Sections 11.2(j), 11.5,12.4, 12.5 and
12. 6 of Regul ation No. 2.

Adm nistrative pernit anendnents for purposes of the acid
rain portion of the pernit shall be governed by regul ations
promul gated under Title IV of the Act.

Admi ni strative Per mit Amendment Procedures. An
adm nistrative permt amendnment shall be nade by the

Department in accord with the follow ng:
(i) The Departnent shall take final action on a request

for an admi nistrative permt amendnent Wit hin
sixty (60) days from the date of receipt of such a
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(e)

request, and may incorporate the proposed changes
wi thout providing notice to the public or affected
states provided that it designates any such pernit
revisions as having been made pursuant to this
par agr aph.

(ii) The Departnent shall submit a copy of the revised
permit to the Administrator.

(iii) The source mmy inplenent the changes addressed in the
request for an adninistrative amendnent inmrediately
upon submttal of the request.

(4) The Departnent may, upon taking final action granting a

request for an admnistrative permt anendnent, allow
coverage by the pernit shield in section 6(f) for
adm nistrative permt amendnent s made pur suant to

paragraph (d)(1)(v) of this section.

Permit Mdification. A permit nodification is any revision to an
operating permt that cannot be acconplished under the programs

provi si ons for adm nistrative permt amendnent s under
paragraph (d) of this section. A permt nodification for purposes
of the acid rain portion of the permt shall be governed by

regul ati ons pronul gated under Title IV of the Act.
(1) Mnor Permit Mbdification Procedures
(i) Criteria.

(A Mnor pernit nodification procedures may be used
only for those pernmit nodifications that:

(aa) Do not violate any applicable requirenent;

(bb) Do not involve significant changes to
exi sting noni t ori ng, reporting or
recordkeeping requirenents in the permt;

(cc) Do not require or change a case-by-case
determi nation of an emi ssion limtation or

ot her standard, or a source-specific
determination for tenporary sources of
anbi ent i npacts, or a visibility or

i ncrement anal ysi s;

(dd) Do not seek to establish or change a
permit term or condition for which there
I's no correspondi ng underlying applicable
requirement and that the source has
assuned to avoid an applicable requirenment
to which the source would otherw se be
subject, or do not seek to establish or
change conpliance schedul e dates. Such
terms and conditions include:

(r) A federally-enforceable emissions
cap assuned to avoid classification
as a nodi fi cation under any
provision of Title |I of the Act;
and

(rr)y An alternative em ssi ons I
approved pursuant to regulat
promul gated under section 112(i
of the Act;

imt
i ons
) (5)
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(i)
Giii)
(iv)

(ee) Are not nodifications under any provision
of Title I of the Act; and

(ff) Are not required by this regulation to be
processed as a significant nodification

(B) Not wi t hst andi ng paragraphs (2)(i)(A and (3)(i)
of this subsection, minor pernit nodification
procedures may be used for pernit nodifications
involving the wuse of economic incentives,
mar ket abl e permits, emnissions tradi ng, and ot her
simlar approaches, to the extent that such
m nor ermt nmodi fication procedur es are
explicith provided for in the Delaware State
| mpl ement ati on Pl an, or in applicabl e
requi rements pronul gated by EPA.

Appl i cati on. To use the minor permit nodification
procedures, a source shall submt an application
requesting such use which shall neet the basic permt
application requirements under this regulation and
shall include the follow ng:

(A) A description of the change, the em ssions

resulting from the change, and any new
aﬁplicable requirements that wll apply if the
change occurs;

(B) The source's suggested draft pernit;

(O Certification by a responsi bl e of fici al
consistent with section 5(f), that the proposed
nodi fication neets the criteria for use of mnor
pernmit nodification procedures and a request
t hat such procedures be used; and

(D) Conpleted forns for the Departnment to use to
notify EPA and affected states as required under
section 8.

EPA and Affected State Notification. Wthin five (5)
wor ki ng days of receipt of a minor pernmit nodification
application, the Departnent shal notify EPA and
affected states of the requested permit nodification

The Departnent shall pronptly send any notice
requi red under section 8(a)(2) of this regulation to
EPA.

Tinetable for Issuance. The Departnent Wi ll not issue
a final permit nodification until after EPA's 45-day
review period or until EPA has notified the Departnent
that EPA will not object to issuance of the pernit

nodi fi cation, whichever occurs first, although the
Department can approve the permt nodification prior
to that tinme. Wthin ninety (90) days of the
Departnment's receipt of an application under the m nor
pernmit nodification procedures or fifteen (15) days
after the end of EPA' s 45-day review period under
section 8(b) of this rule, whichever is later, the
Department shall:

(A) I ssue the pernmit nodification as proposed;

(B Deny the pernit nodification application
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(2)

(v)

(vi)

(vii)

(O Determ ne that the requested nodification does
not neet the minor pernmit nodification criteria
and should be reviewed under the significant
nodi fi cati on procedures; or

(D) Revise the draft perm t modi fication and
transmt to EPA the new proposed permt

nodi fication as required by 40 CFR Part 70.8(a).

Source's Ability to Make Change. | medi ately after
filing an application neeting the requirenents of
these mnor pernit nodification procedures, the source
is authorized to nake the change or changes proposed
in the apgl ication. After the source makes the change
al | oned the preceding sentence, and wuntil the
Department takes any of the actions specified in
par agr aphs (2)(|v)(A) throu%h (C of this section, the
source  nust conply both the applicable
requi rements governing the change and the proposed
pernit terns and conditions. During this period, the
source need not conply with the existing ternms and
conditions it seeks to nodify; however, if the source
fails to conply with its proposed pernmit terms and
conditions during this tine period, the existing
permt terns and conditions my be enforced against
it.

Perm t Shield. The permit shield under section 6(f)
shall not extend to minor permt nodifications.

Public Notice. The provisions of subsection (j) of
this section shal | apply to nm nor permt
nodi fi cati ons.

Group Processing of Mnor Permt Mbdifications

Pursuant to this paragraph, the Department may nodify the
procedure outlined in paragraph (e)(1l) of this section to
process groups of a source's applications for certain
nodi fications eligible for ni nor permt nmodi fi cati on
processi ng.

(i)

(i)

Criteria. Group processing of nodifications may be
used only for those permit nodifications:

(A) That meet the criteria for nm nor permt
nmodi fi cation procedur es under
par agraph (e)1(i)(A) of this section; and

(B) That collectively are below the follow ng
threshold level: 10 percent of the em ssions
all owable under the pernit for the enissions
unit for which the change is requested, 20
percent of the applicable definition of major
source, or 5 tons per year, whichever is |east.

Appl i cation. An application requesting the use of
group processi ng procedur es shal | neet t he
requi renments of section 5(d) and shall include the
fol | owi ng:
(A A description of the change, the em ssions
resulting from the change, and any new
ﬁpl icable requirenents that will apply if the
change occurs.
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(3)

(iii)

(iv)

(v)

(vi)

(vii)

(B) The source's suggested draft permt.

(O Certification by a responsi bl e official,
consistent with section 5(f), that the proposed
nodi fication neets the criteria for use of group
processi ng procedures and a request that such
procedures be used.

(D) A list of t he source's ot her pendi ng
applications awaiting group processing, and a
determ nati on of whet her t he request ed
nodi fi cati on, aggregated with these other

applications, equals or exceeds the threshold
set under paragraph (e)2(i)(B) of this section.

(E) Certification, consistent wth section 5(f),
that the source has notified EPA of the proposed
nodi fication. Such notification need only
contain a brief description of the requested
nodi fication.

(F) Compl eted forns for the Department to use to
notify the Administrator and affected states as
requi red under section 8.

EPA and Affected State Notification. On a quarterly
basis or within five (5) business days of receipt of
an application denonstrating that the aggregate of a
source's pending applications equals or exceeds the
threshold |evel set under paragraph (e)(2)(i)(B) of
this section, whichever is earlier, the Department
pronptly shall notify the Adm nistrator and affected
states of the requested permit nodifications. The
Department shall send any notice required under
section 8(a)(2) to the Admi nistrator.

Ti met abl e for | ssuance. The provi si ons of
paragraph (e)(1)(iv) of this section shall apply to
nodi fications eligible for group processing, except
that the Department shall take one of the actions
specified in paragraphs (e)(1)(iv)(A) through (D) of
this section within 180 days of receipt of the
application or fifteen (15) days after the end of the
Admi nistrator's 45- day revi ew peri od under
section 8(b), whichever is |ater.

Source's Ability to Make Change. The provisions of
paragraph (e)(1)(v) of this section shall apply to
nodi fications eligible for group processing.

Perm t Shield. The permit shield under section 6(f)
shall not extend to nodifications eligible for group
processi ng.

Public Noti ce. The provisions of subsection (j) of
this section shall apply to nodifications eligible for
group processing.

Significant Modification Procedures

(i)

Criteria. Significant nodification procedures shall
be used for applications requesting permt
nmodi fications that do not qualify as mnor permt
nodi fi cations or admi nistrative amendnments, or that:
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(i)

(A) Involve a significant change in existing
nmonitoring permt terns or conditions, or
constitute a relaxation of reporting or
recordkeeping permt ternms or conditions;

(B) Require or change a case-by-case determ nation
of an em ssion limtation or other standard, or
a source-specific determnation for tenporary
sources of anbient inpacts, or a visibility or
i ncrement anal ysi s;

(O Seek to establish or change a permt term or
condition for which there is no corresponding
underlying applicable requirenent and that the
source has assumed to avoid an applicable
requi rement to which the source would otherw se
be subject. Such terms and conditions include,
but are not limted to:

(aa) A federally enforceable enissions cap
assuned to avoid classification as a
nodi fication under any provision of
Title 1;

(bb) An alternative enmissions limt approved
pursuant to regul ations pronul gated under
section 112(i)(5) of the Act; and

(D) Are nodifications under any provision of Title |
of the Act, except those that qualify for
processing as administrative pernmt anendnents
under section 7(d).

Not hing herein shall be construed to preclude the
permttee from making changes consistent with this
regul ati on t hat woul d render exi sting permt
conpliance ternms and conditions irrel evant.

(iii) Procedures for processing. Significant permt
nodi fications shall nmeet all requirenents of this
regul ation that are applicable to permt issuance and
renewal, including those for applications, public

participation, review by affected states, and review
by EPA. The application for the nodification shall

descri be the change, the em ssions resulting fromthe
change, and any new applicable requirenents that will

appl?/ if the change occurs. The Department shall

complete review on the mpjority of significant pernit

nodi fications within nine (9) months after receipt of

a conplete application.

(f) Reopeni ng for Cause

(1) A permit shall be reopened for cause if:

(i)

(i)

The Department or EPA determines that the permt
contains a material mstake or that the em ssions
standards or other terns of the permt were based on
i naccurate information;

Addi tional apgl icable requirenents under the Act
become applicable to the source if:

(A The source is a major source;

(B) The permt has a remaining term of nore than
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(9)

(2)

(3)

(4)

three (3) years; or

(O The effective date of the requirenent is earlier
than the date on which the pernmit is due to
expire. However, if the original permt or any
of its terms and conditions has been extended
pursuant to section 7(c)(3), the Department may
require the source to revise the permt renewa
application to incorporate additional applicable

requi renents.

(iii) The source is an affected source under the acid rain
program and additional requirenents (including excess
em ssions requirenents) becone applicable to that
source. Upon approval by EPA excess eni ssions offset
pl ans shall be deenmed to be incorporated into the
permt; or

(iv) The Departnment or EPA deternmines that the permit nust
be revised to assure conpliance by the source wth

appl i cabl e requirenents.

If the Department finds reason to believe that a permt
should be reopened for cause, it shall provide at |east
thirty (30) days prior witten notice to that effect to the
source, except the notice period can be shorter if the
Department finds that an enmergency exists.

(i) Such notice shall include a statenent of the terns and
conditions that the Departnent proposes to change,
delete, or add to the permit. |If the Departnment does

not have sufficient information to determne the terns
and conditions that nust be changed, del eted, or added
to the pernmit, the notice shall request the source to
provide that information within a period of tine
specified in the notice, which shall be not |ess than
thirty (30) days except in the case of an energency.

(ii) The Departnent shall give the source an opportunity to
provide evidence that the pernmit should not be
r eopened.

In reissuing the pernmt, the Departnent shall follow the
procedures established under subsections (a) and (j) of this
section. The source shall in all cases be afforded an
opportunity to comment on the revised permt ternmns.

Any reopening under paragraph (1)(ii) of this subsection
shal | be ~conpleted wthin eighteen (18) nonths after
promul gation of the applicable requirenents.

Reopeni ng for Cause by EPA

(1)

(2)

If the Department receives a notice from EPA that the
Admi ni strator has found that cause exists to terninate,
nodify, or revoke and reissue a permit, the Departnment

shall, wthin fourteen (14) days after receipt of such
notification, provide notice to the source. The notice to
the source shall include a copy of the notice from EPA and

invite the source to comment in witing on the proposed
action or request a hearing.

W t hin ni nety (90) days fol |l owi ng recei pt of t he
notification from EPA, the Departnent shall issue and
forward to EPA a proposed determi nation of termnation,
nodi fication or revocation and rei ssuance, as appropriate.
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(h)

(3)

(4)

(5)

The  Depart nment may  request addi ti onal tinme, up to
ninety (90) days, for this submi ssion pursuant to EPA's
Part 70 regulations if such tine is required to obtain a new
or revised permt application or other information from the
source.

The EPA will review the proposed determ nation from the
Department within ninety (90) days of receinpt.

The Departnent shall have ninety (90) days from receipt of
an EPA objection to resolve any objection that EPA nakes and
to termnate, nodify or revoke and reissue the pernmt in
accordance with the Adm nistrator's objection.

If the Department fails to subnmit a proposed deternination
pursuant to paragraph (g)(2) of this section, or fails to
resol ve any objection pursuant to paragraph (g)(4) of this
section, the Administrator will termnate, nmodify or revoke
and reissue the pernmit after taking the follow ng actions:

(i) Providing at least thirty (30) days' notice to the
permttee, in witing, of the reasons for any such
action. This notice may be given during the
procedures in paragraphs (g)(1) through (g)(4) of this
section; and

(ii) Providing the permittee an opportunity for comrent on
t he Adm ni strator's pr oposed action, and an
opportunity for a hearing.

Revocati ons and Term nati ons

(1)

(2)

The Departnment may revoke a permt upon the request of the
permttee or for cause. Cause for revocation includes, but
isnot limted to:

(i) A pattern of unresol ved nonconpliance at the pernitted
facility with the ternms and conditions of the permt
and the permttee has refused to undertake appropriate
action (such as a schedule of conpliance) to resolve
t he noncompl i ance;

(ii) The permittee has failed to disclose material facts
relevant to issuance of the permt or has subnmtted
false or misleading information to the Departnent;

(iii) The Department finds that the permitted facility or
activity substantially endangers public heal t h,
safety, or the environnent, and that the danger cannot
be renobved by a nodification of the terns of the
permt;

(iv) The permttee has failed to pay pernt fees as
established fromtine to time by the Del aware GCeneral
Assenbly; or

(v) The permittee has failed to pay a civil or crimnal
penalty inposed for violations of the permt.

Upon finding that cause exists for revocation of a permt,
the Department shall notify the permittee of that finding in
witing, stating the reasons for the proposed revocation.

Wthin thirty (30) days following receipt of that notice,
the permittee nay submit witten comments concerning the
proposed revocation and may request a hearing. | t he
Department thereafter makes a final determination to revoke
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(1)

the permit, it shall provide a witten notice to the
permttee specifying the reasons for the decision and the
effective date of the revocation.

(3) A revocation issued wunder this section nmay be issued
conditionally with a future effective date and nmay specify

that the revocation will not take effect if the permttee
satisfies the specified conditions before the effective
dat e.

(4) A permittee may at any time apply for ternmination of all or
a portion of its permt relating solely to operations,
activities, and emssions that have been permanently
di scontinued at the permitted facility. An application for
termnation shall identify with specificity the permt or
permt terns that relate to the discontinued operations,
activities, and em ssions. The Departnent shall act on an
application for term nation on this ground within
ninety (90) days of receipt and shall grant the application
for term nation upon finding that the pernmt terns for which

termnation is sought relate solely to operations,
activities, and enmssions that have been permanently
di sconti nued. In terminating all or portions of a permt

pursuant to this subsection, the Departnent may neke
appropriate orders for the subm ssion of a final report or
other information from the source to verify the conplete
di scontinuation of the relevant operations, activities, and
em ssi ons.

(5) A source may apply for termnation of its permt on the
ground that its operations, activities, and em ssions are
fully covered by a source category permit for which it has
applied and received pursuant “to section 6(d). The
Departnent shall act on an application for termnation on
this ground within ninety (90) days of receipt and shall
grant the application upon a finding that the source's
operations, activities, and em ssions are fully covered by a

source category permt.

(6) A source that has received a final revocation or term nation
of its permt wmy apply for a new permt under the
procedures established in section 5.

Case- by- Case Determ nations. If applicable requirenents require
the Departnment to make a case-by-case determ nation of an em ssion
standard, technol ogy requirenment, work practice standard, or other
requirenent for a source and to include terns and conditions
i mpl ementing that determination in the source's permt, the source
shall include in its permt application under section 5 a proposed
determination, together with the data and other infornmation upon
which the determination is to be based and proposed terns and
conditions to inplenent the determ nation. Upon receipt of a
request fromthe source, the Departnent shall neet with the source
before the permt application is submtted to discuss the
determination and the information required to nmake it. In the
event that the Department deternmines that the source's proposed
determ nation and inplementing terns and conditions should be
revised in the draft permit, the proposed permit, or the final
pernit, the Departnent shall in all cases informthe source of the
changes to be made and allow the source to coment on those
changes before issuing the draft permit, proposed permit, or final
permt.

Public participation. Al permt proceedings, including initial
permt issuance, pernmt nodifications, and renewals, shall be
conducted in accordance with the procedures for public
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partici pation specified bel ow

(1)

(2)

(3)

(4)

After receipt of an application for a permt, permt
nmodi fication, or permt renewal, and no later than sixty-
one (61) days before the deadline under section 7(a)(5) for
i ssuance of a proposed pernit, nodification, or renewal for
EPA review, the Department shall issue a draft pernmit and
solicit coment fromthe applicant, affected states, and the
public as follows:

(i) The Departnent shall provide notice to the public in
accordance with 7 Del. C.  Chapter 60, section 6004,

by:

(A Maki ng available in at |east one |location in the
area in which the facility is located a public
file containing copy of all materials that the
appl i cant has submitted (other than those
grant ed confidenti al treat ment under
section 5(a)(4)), a copy of the prelimnary
determination and draft permit or permt
renewal, and a copy or summry of other
materials, if any, considered in nmaking the
prelimnary determ nation; or

(B) Publishing a public notice in accordance with
7 Del. C Chapter 60, section 6004, whi ch
requires a mnmininmum fifteen (15)-days public
comment peri od.

(ii) Copies of t he notice required under
subsection (j)(1)(i) shal | be sent to t he
representatives of affected states designated by those
states to receive such notices.

(iii) Copies shall also be sent by mail to any person who
has requested such notification fromthe Department by
provi ding the name and mailing address.

The public notice shall establish a period of not less than
thirty (30) days in accordance with 40 CFR Part 70.7(h)
following publication of the notice for the subm ssion of
written conmments and hearing requests, and shall identify
the affected facility, the nane and address of the applicant
or permittee, the name, address and tel ephone nunber of a
Depar t ment representative wth responsibility for the
permitting action, the activity or activities involved in
the permt action, the emissions change involved in any
pernmit nodification, the time and place of the hearing or a
statement of procedures to request a hearing, and the
| ocation of the public file.

The Departnment shall hold a hearing on the draft permit or
permt renewal if the Secretary receives a nmeritorious
request for a hearing within a reasonable tine, as stated in
the advertisenent. A public hearing nmay be held on any
application if the Secretary deems it to be in the best
interest of the State to do so. A public hearing request
shall be deenmed neritorious of it exhibits a fanmliarity
with the application and a reasoned statement of the
permt's probable inpact.

Any public hearing held under this section shall be held no
earlier than the 31sT day follow ng publication of a public
notice that a public hearing will be held, and of the tine
and place that hearing will be held.
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(k)

Secti on

(a)

8.

(5) The Department may limt participation at the public hearing
to issues raised in witten coments submitted during the
public conmment period. The officer conducting the hearing
may, as appropri ate, i rpose  additional limtations,
including time restrictions.

(6) The applicant shall be afforded an opportunity to submt,
within fifteen (15) days following the close of the public
comment period or the public hearing, whichever is later, a
response to any comments made.

(7) The Department shall consider all comrents submitted by the
applicant, the public, and affected states in reaching its
final determnation and issuing the proposed pernt,
nodi fication, or renewal for EPA review. The Depart ment
shall maintain a list of all comrenters and a summary of the
i ssues raised and shall make that information available in
the public file and supply it to EPA upon request.

(8) At the tine it issues a proposed pernmit, nodification, or
renewal for EPA review, the Departnment shall issue a witten
response to all coments submitted by affected states and
all significant comments submitted by the applicant and the
publi c.

(9) The initial establishment of a source category shall follow
the procedures detailed in (j)(1) through (jg(S), above.
Once a source category has been established, however, the
public notice requirement for each subsequent source
category pernmit application from a qualifying source shall
be in accordance with 7 Del. C. Chapter 60, section 6004.

Judi ci al Review Judicial review shall be in accordance with
7 Del. C. Chapter 60, sections 6008 and 6009. The deadlines
established in this section shall not apply in the event of
judicial review. Failure of the Departnent to take tinely action
under paragraphs 7(a)(5), 7(d)(3), 7(e)(1)(iv), 7(e)(2)(iv) and
7(e)(3)(iii) shall constitute final agency action, and be subject
to judicial review

PERM T REVI EW BY EPA AND AFFECTED STATES

Revi ew by Affected States

(1) The Departnment shall give notice of each draft pernit to all
affected states on or before the time that the Departnent
provides this notice to the public wunder section 7(j),
except to the extent section 7(e)(1) or (2) requires the
timng of the notice to be different.

(2) As part of the Department's submittal of a proposed permit
to the Adnministrator (or as soon as possible after the
submttal for mnor ermt nodification procedures under
section 7(e)(1) or (2)), the Department shall notify the
Admi ni strator and any affected state in witing of any
refusal by the Department to accept all recomendations for
t he pr0|oosed pernmit that the affected state submitted during
the public or affected state review period. The notice wll
include the Department's reasons for not accepting any such
recommendat i on. The Department is not required to accept
recomendations  that are  not based on applicable
requirements or the requirenments of this regulation.

(3) The Departnent shall follow the procedures detailed in
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(b)

(¢)

(d)

(a)(1) and (a)(2), above, for the initial establishment of a
source category. Upon acceptance of the initial draft
source category by the Adnministrator and all affected
states, subsequent source category pernmits may be issued to
qual i fying source(s) without further EPA or affected state
revi ew.

EPA Obj ection

(D No permit for which an application nust be transmitted to

the Administrator shall be issued, if the Admnistrator
objects to its issuance in witing within forty-five (45)
days of receipt of the proposed pernit and all necessary

supporting i nformation.

(2) Any EPA objection under subsection (b) (1) of this
section shall include a statenment of the Administrator's
reasons for objection and a description of the terns and
conditions that the permt nust include to respond to the
obj ecti ons. The Administrator wll provide the permt
applicant a copy of the objection.

(3) Failure of the Departnent to do any of the follow ng also
shall constitute grounds for an objection:

(i) Conply with subsection (a) of this section;

(ii) Submit any information necessary to review adequately
the proposed pernit; or

(iii) Process the permt under the procedures approved to
neet section 7(j).

(4) If the Department fails, within ninety (90) days after the
date of an objection wunder subsection (b)(1l) of this
section, to revise and submt a proposed pernmt in response
to the objection, the Administrator will issue or deny the
permit in accordance with the requirenments of 40 CFR Part 71
regul ati ons.

Public Petitions to the Adm nistrator. If the Adm nistrator does
not object in witing under subsection (b) of this section, any
person may petition the Adm nistrator within sixty (60) days after
the expiration of the Adm nistrator's 45-day revi ew period to nake
such objection. Any such petition shall be based only on
objections to the permit raised with reasonable specificity during
the public comment period provided for in section 7(j), unless the
petitioner denmpnstrates that it was inpracticable to raise such
objections within such period, or unless the grounds for such

obj ection arose after such period. If the Admi nistrator objects
to the permt as a result of a petition filed under this
paragraph, the Departnment shall not issue the pernmt until EPA's

obj ection has been resolved, except that a petition for review
does not stay the effectiveness of a permt or its requirenents if
the pernmit was issued after the end of the 45-day review period

and prior to an EPA objection. If the Departnent has issued a
permit prior to receipt of an EPA objection under this paragraph,
the Adm nistrator will nodify, term nate, or revoke such permt,

and shall do so consistent with the tine limts established in
40 CFR 70.7(g)(4) or 5(i) and (ii), except in enmergencies, and the
Department may thereafter issue only a revised permt that
satisfies EPA's objection. |In any case, the source will not be in
violation of the requirement to have submitted a tinely and
conpl ete application.

Transm ssion of Information to the Adni nistrator
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(D Unless the Adnministrator waives this requirenment, the
Department shall provide to the Admi nistrator a copy of each
permt application (including any application for permt
nodi fication), each proposed permt, and each final Part 70
pernmit. The Department may require the applicant to provide
a copy of the permt application (including the conpliance
plan) directly to the Adm nistrator. Upon agreenent with
the Admnistrator, the Department my submit to the
Admi nistrator a pernmt application summary form and any
rel evant portion of the permit application and conpliance

plan, in place of the conplete pernit application and
conpl i ance pl an. To the extent practicable, the preceding
information will be provided in conputer-readable formt

conpatible with EPA's national database managenent system

(2) The Department will keep for five (5) years such records and
submit to the Administrator such information as the
Administrator may reasonably require to ascertain whether
the State program conplies with the requirenents of the Act
or of this regulation.

Section 9. PERMT FEES

Covered sources shall pay fees as established from tine to time by the
Del aware General Assenbly.
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APPENDI X A: I NSI GNI FI CANT ACTI VI TI ES

Any information called-for by the pernmit application in Section 5(d) need not
be submitted for the activities and em ssions |evels described below

however, the source nust provide a list of any such activities that are
excluded because of size, em ssions rate, or production rate. An application
may not omt information needed to deternmine the applicability of, or to

I npose, any applicable requirenment. The emissions from the activities
descri bed below shall be included when determning the applicability of any

appl i cabl e requirenent.

(a) Air contam nant detector, air contam nant recorder, conbustion
control l er or conmbustion shut-off.

(b) Fuel - bur ni ng equi pnment whi ch:

(1) Uses any fuel and has a rated heat input of Iless than
15 million BTU per hour; or

(2) Is an internal conbustion engine which drives conpressors,
generators, water punps or other auxiliary equipnent during
energency or standby operations.

(c) Air conditioning or confort ventilating systens.

(d) Vacuum cl eaning systems used exclusively for office applications
or residential housekeeping.

(e) Ventilating or exhaust systenms for print storage room cabi nets.
(f) Exhaust systens for controlling steam and heat.

(9) Any equipnent at a facility used exclusively for chemcal or
physi cal analysis or deternmnation of product quality and
commerci al acceptance, provided the operation of the equipment is
not an integral part of the production process and the total
actual emissions from all such equipnent at the facility do not
exceed 204 kil ogranms (kg) (450 pounds [IDb]) in any cal endar nonth.

(h) Internal conbustion engines and vehicles used for transport of
passengers or freight, except as may be provided in subsequent
regul ati ons.

(i) Em ssion units for which an applicable requirenent has not yet
been promnul gated, are not elsewhere listed as an insignificant
activity and which have the potential to emt in the aggregate the
following air contam nants at | ess than the specified rates:

VOC 25 tpy in New Castle or Kent Counties or
50 tpy in Sussex County;

Particul ate 40 tpy;

PM 10 15 tpy;

SC 40 tpy; and

NO 25 tpy in New Castle or Kent Counties or

100 tpy in Sussex County.

(j) Mai nt enance, repair or replacenent-in-kind of equipment for which
a pernmit to operate has been issued.

(k) Equi pmrent which emits only elenental nitrogen, oxygen, carbon
di oxi de and/or water vapor.
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()

(m

(n)
(0)

(p)
(a)
(r)
(s)

(1)
(u)

(v)

(W

(%)

(y)

(2)

(aa)

(bb)

Ventil ating or exhaust systens used in eating establishnents where
food is prepared for the purpose of consunption.

Equi prrent used to liquify or separate oxygen, nitrogen or the rare
gases fromthe air.

Fi rewor ks di spl ays.

Snudge pots for orchards or small outdoor heating devices to
prevent the freezing of plants.

Qut door painting and sandbl asti ng equi prment.

Lawn nowers, tractors, farm equipnment and construction equi pnent.
Firepl aces for the burning of wood and paper

Any activity related to routine nmintenance and repair of a

facility where emissions would not be associated with a prinmary
production process of the facility. Such activities may include:

(i) Cl eani ng;

(i) Sol vent Use;

(iii) St eam Cl eani ng;
(iv) Pai nti ng;

(v) Degr easi ng;

(vi) Washi ng;

(vii) Wel di ng;

(viii) Vacuumi ng;
(ix) Coat i ng;

(x) Sweepi ng;

(xi) Abr asi ve Use; and
(xit) I nsul ati on Renoval

Fire schools or fire fighting training.

Bui | di ngs, cabinets, and facilities used for storage of chem cals
in closed containers, unless subject to applicable requirenents.

Gasol i ne storage tanks that:

(i) have a capacity less than 550 gallons and that are used
exclusively for the fueling of inplements of husbandry; or

(ii) have a capacity less than 2000 gallons and that were
constructed prior to January 1, 1979; or

(iii) have a capacity less than 250 gallons and that were
constructed after Decenber 31, 1978.

Diesel and fuel oil storage tanks with a capacity of 40,000
gal l ons or |ess.

Gasoline and diesel fuel dispensing systenms that never exceed a
nont hl y throughput of 10,000 gall ons.

Kilns used for firing ceramic ware if 1) heated eclusively by
natural gas, electricity, and/or |liquid petroleum gas, and
2) the BTU input is |less than 15 mrBTU per hour.

Inorganic acid storage tanks equipped with an enission control
devi ce.

Sewage treatnment facilities.

Water treatnent units.
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(ce)
(dd)

(ee)

(ff)
(99)

Qui escent wast ewat er treatnent operations.

Non-contact water cooling towers (water that has not been in
direct contact with process fluids).

Laundry dryers, extractors, or tunblers used for fabrics cleaned
with a water solution of bleach or detergents.

Equi pnment used for hydraulic or hydrostatic testing.

Bl ueprint copiers and photographi c processes.
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