38 PROPOSED REGULATIONS

DIVISION OF AIR AND WASTE MANAGEMENT
Statutory Authority: 7 Delaware Code, Section 6010, (7 Del.C. §6010)
7 DE Admin. Code 1138

REGISTER NOTICE
SAN#2008- 05

1. TITLE OF THE REGULATION:
Amendment to Regulation 1138 Emission Standards for Hazardous Air Pollutants for Source Categories

2. BRIEF SYNOPSIS OF THE SUBJECT, SUBSTANCE AND ISSUES:

Under Secticn 112(k) of the 1990 Clean Air Act Amendment, Congress mandated that the EPA identify 30 or
more hazardous air pollutants (HAPs) that posed the greatest threat to public health in urban areas, to identify the
small area sources that emit those pollutants and to develop regulations to reduce the emission of HAPs. In 1999,
the EPA identified 33 HAPs that posed the greatest threat to public health and has, since that time, identified over
60 new area source categories for which regulations would be developed.

In July 2007, the EPA promulgated its first area source standard affecting a Delaware source; the lead acid
battery manufacturing standard under 40 CFR Part 63 Subpart PPPPPP.

The purpose of this proposed amendment fo Regulation 1138 is to provide increased protection for children
and other at-risk populations against a variety of adverse health effects, most notably the effects on the developing
nervous system caused by exposure to lead. The proposed amendment will provide greater consistency between
Delaware’s air toxics standards and the recently promulgated federal standard (Subpart PFPPPP) on which this
amendment is heavily based. In addition, this amendment proposes to include several more protective
requirements that currently exist in Delaware air permits.

3. POSSIBLE TERMS OF THE AGENCY ACTION:
MNone

4. STATUTORY BASIS OR LEGAL AUTHORITY TO ACT:
T Delaware Code, Chapter 60

5. OTHER REGULATIONS THAT MAY BE AFFECTED BY THE PROPOSAL:
Mone

6. NOTICE OF PUBLIC COMMENT:

Statements and testimony may be presented either orally or in writing at a public hearing to be held on
Tuesday, July 29, 2008 beginning at 6:30 PM in the DNREC Auditorium at the Richardson and Rebbins Building,
89 Kings Highway, Dover DE. Interested parties may submit comments in writing to: Jim Snead, DNREC Air
Cuality Management Section, 715 Grantham Lane, New Castle, DE 19720,

7. PREPARED BY:
James R. Snead (302) 323-4542 james snead@state de.us May 22, 2008

1138 Emission Standards For Hazardous Air Pollutants For Source Categories

10/11/08

11.0{Reserved]} Emission Standards for Hazardous Air Pollutants for Area Source Lead Acid Battery
Manufacturing Plants
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11.1 Applicability.
111 mmmwmwww - —
11.1.2 The provisions of 11.0 of this requlation apply to each new or existing affected source. The
affected source is each lead acid battery manufacturing plant. The affected source includes all grid
casting facilities., paste mixing facilities, three-process  operation  facilities. lead oxide
manufacturing facilities, lead reclamation facilities. and any other lead-emitting operation that is
associated with the lead acid battery manufacturing plant.

11.1.2.1 An affected source is existing if the owner or operator commenced construction or
reconstruction of the affected source on or before Apnl 4, 2007.
1122 mﬂmmmwﬂmw , ” fer April 42007
11.1.3 The provisions of 11.0 of this requlation do not apply to research and development facilities, as
defined in Section 112(c){71 of the Clean Air Act as amended in 1990.

11.1.4 The owner or operator of an area source subject to 11.0 of this regulation is exempt from the
obligation to obtain a Title V operating permit under ¥ DE Admin. Code 1130 of State of Delaware
‘Requlations Governing the Control of Air Pollution®, if the owner or operator is not required fo
obtain a Title V operating permit under 3.1 of 7 DE Admin. Code 1130 for a reason other than the
owner or operator's status as an area source under 11.0. Notwithstanding the previous sentence,
the owner or operator shall continue to comply with the provisions of 11.0.

Unless defined below, all terms in 11.0 of this requlation have the meaning given them in the Act or in
3.0 of this requlation.

“Grid casting facility” means the facility which includes all lead melting pots and machines used for
casting the grid used in battery manufacturing.

“| ead oxide manufacturing facility” means the facility that produces lead oxide from lead. including
product recoverny.

“Lead reclamation facility” means the facility that remelts lead scrap and casts it into lead ingots for
use in the battery manufacturing process. and which is not a furnace affected under 40 CER Part 60
Subpart L (July 1. 2007 edition).

“Other lead-emitting operation” means any lead acid battery manufacturing plant operation from
which lead emissions are collected and ducted to the atmosphere and which is not part of a grid
casting, lead oxide manufacturing, lead reclamation, paste mixing, or three-process operation facility
or a furnace affected under 40 CFR Part 60 Subpart L {July 1. 2007 edition).
“Paste mixing facility” means the facility including lead oxide storage. conveying., weighing.
metering. and charging operations: paste blending. handling. and cooling operations; and plate
pasting. takeoff. cooling. and drying operations.
“Three-process operation facility” means the facility including those processes involved with plate
stacking. burning. or strap casting, and assembly of elements into the battery cass.
11.3  Compliance Dates.
11.31 The owner or operator of an existing affected source shall be in compliance with the applicable
provisions of 11.0 of this regulation by no later than October 11, 2008,
11.3.2 The owner or operator of a new or reconstructed affected source that has an initial startup on ar
bafore July 16, 2007 shall be in compliance with the applicable provisions of 11.0 of this requlation
no later than October 11, 2008,
11.3.3 The owner or operator of a new or reconstructed affected source that has an initial startup after July
16, 2007 shall be in compliance with the provisions of 11.0 of this regulation immediately upon
startup or October 11. 2008, whichever is later.
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11.4

Standards.

11.4.2 Emission and opacity limitations for new or reconstructed affected sources. On and after the

completion date of the performance test required under 11.5.1.1 of this regulation. the owner or

operator of a new or reconstructed affected source subject to the provisions of 11.0 of this

regulation shall control emissions discharged to the atmosphere from the affected source by not

allowing the concentration of lead in the exhaust gas stream or the opacity of the exhaust gas

stream to exceed the lead emission and opacity limitations in 11.4 3.1 through 11.4.3.8 of this

requlation.
11.4.3 Emission and opacity limitations for affected sources.

3 - . nq facil . 0.40 mill f load

. " 0000175 gridscf)

11432 From any paste mixing facility, emissions shall not exceed 1.00 milligram of lead per dry
standard cubic meter of exhaust gas (0.000437 gridscf).

11.4.3.3 From any three-process operation facility, emissions shall not exceed 1.00 milligram of
lead per dry standard cubic meter of exhaust gas (0.000437 gridscf).

1434 Mmﬁummmm@wmmw - [ : 0010 :

11435 From any lead reclamation facility, emissions shall not exceed 4 .50 milligrams of lead per
dry standard cubic meter of exhaust gas (0.00197 gr/dscf).

11436 From any other lead-emitting operation. emissions shall not exceed 1.00 milligram of lead
per dry standard cubic meter of exhaust gas (0.000437 gridscf).

137 E \ - on facili L
0% 1C] ] N4 i X 0 :
11.4.3.8 From any lead reclamation facility, emissions shall not exceed 5% opacity (measured

according to Method 9 in Appendix A of 40 CFR Part 60 and rounded to the nearest whole
percentage).

1144 When two or more gas streams at the affected source (except the lead oxide manufacturing

facility) are ducted to @ common control device, an equivalent emission limitation, ElL e, for the total

exhaust gas stream shall be determined using equation 11-1:

Ele=3 ELa*(Qsda/QsdT )

a=1 (11-1})

where:
ElLe = the eguivalent emission limitation for the total exhaust gas stream. ma/dscm (gridscf).

n = the total number of gas streams ducted to the control device.

ELa = the actual emission limitaticn for each gas stream. a. ducted to the control device, ma/

dscm (gridsecf).

Qsda = the dry standard volumetric flow rate of each gas stream. a. ducted to the control

device. dscm/hr {dscfihr).

QsdT = the total dry standard volumetric flow rate of all gas streams ducted to the control

device. dscm/hr (dscfihr).
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11.4.5 The owner or operator of an affected source subject to 11.0 of this regulation shall develop and

implement a written startup, shutdown. and malfunction plan that describes_in detail. procedures
for_operating _and maintaining the affected source during perods of startup. shutdown. and
malfunction and a program of corrective actions for malfunctioning process. control devices. and
monitoring _eqguipment used to comply with 11.0. At a minimum, this plan shall include the
following:

145 T fications § o : iy : ifferenti

, . ;

11.45.2 The monitoring frequency for each control device.

11453 The scheduled dates for performing the quarterly inspections on each control device.

11455 The operational plan that describes, in detail. a program of corrective actions to be taken

when monitoring results are outside proper operating ranges.

11456 The required recordkesping requirements associated with the startup. shutdown, and

malfunction plan.

11.5 Performance testing requirements.

11.5.1

Initial compliance demonstration.

11.5.1.2 Existing sources are not required to conduct an initial performance test if a prior

performance test was conducted using the same procedurss and test methods specified
in 3.7 and 11.7 of this regulation and either no process changes have been made since
the test. or the owner or operator can demonstrate that the results of the previous
performance test. with or without adjustments. reliably demonstrate compliance with 11.0
of this regulation despite process changes.

11.5.2 Ongoing performance test requirements.
1Ms21

requlation shall conduct additional performance tests to demonstrate ongoing compliance
with the emission and opacity limitations in 11.4.3 and 11.4.4 of this regulation using the
procedures and test methods listed in 3.7 and 11.7 of this requlation.

11.6.2.2 Freguency of ongoing performance test. Beginning on a date six (6) years after the initial

compliance date and every six (6) vears thereafter, the owner or operator shall conduct
the peformance tests reguired in 11.5.2.1 of this requlation on at least 50% of the exhaust
gas streams subject to the emission and opacity limitations in 11.4.3 and 11.4.4 of this
regulation. The selection of exhaust gas streams shall ensure that all exhaust gas streams
are performance tested at least once in every 12-vear period.

11.6 Monitoring reguirements.

11.6.1

The owner or operator of each affected source subject to the provisions of 11.0 of this requlation

11.6.2

shall be in compliance with the monitoring requirements in 11.5.2 and 11.6.3 of this requlation.

For any exhaust gas stream controlled by a scrubbing system. the owner or operator shall install,

11.6.3

calibrate, maintain. and operate a monitoring device that measures and records the diferential

pressure drop across each scrubbing system at least once every 15 minutes. The monitoring

device shall have an accuracy of 5% over its operating range.

For any exhaust gas stream controlled by a fabric filter. the owner or operator shall be in

compliance with the reguirements in 11.6.3.1 through 11.6.3.3 of this regulation. Fabric filters
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equipped with a high efficiency particulate air (HEPA) filter or other secondary filter are allowed to

monitor less frequently, as specified in 11.6.3.4 of this regulation.

nest

11.6.3.2

sracirnanc dter ategaty The cwnec ar operaier snall recard the resilis of theas : |

The owner or operator shall install, maintain, and operate 3 pressure drop monitering

11.6.3.3

device to measure the differential pressure drop across the fabric filter during all times that
the process is operating. Except as provided in 11.6.4 of this requlation, the differential
pressure drop shall be recorded at least once per day. If a pressure drop is observed
outside of the normal operating ranges. the owner or operator shall take immediate
corrective action. The owner or operator shall also record the incident and the corrective
actions taken. The owner or operator shall submit a monitoring system performance report
in accordance with 3.10.5.3 of this requlation.

The owner or operator shall conduct a visible emissions observation at |least once per

weelk to verify that no visible emissions are occurning at the discharge point to the
atmosphere from _any exhaust gas stream subject to the reguirements in_11.4 of this
requlation. If visible emissions are detected, the owner or operator shall record the
incident and conduct an opacity measurement in accordance with 11.7.4 of this regulation.
The owner or operator shall record the results of each opacity measurement. |f the
measurement exceeds the applicable opacity standard in 11.4.3.7 or 11,438 of this
regulation. the owner or operator shall submit this information in_an excess emissions
report required under 2.10.5.3 of this regulation.

11.7 Test methods and procedures.

11.7.1 In conducting the performance tests required in 11.5 of this requlation, the owner or operator shall

use. as reference methods and procedures, the test methods in Appendix A of 40 CFR Part 60 or

other methods and procedures as specified in 11.7 of this regulation, except as provided in 3.7.5.2

of this requlation.

11.7.2 The owner or operator shall determine compliance with the lead emission limitations in 11.4 3.1

through 11.4 3.6 of this requlation. except 11.4 3 4 of this regulation. as follows:

11.7.2.1

Method 12 in Appendix A of 40 CER Part 60 shall be used to determine the lead emission

1722

rate and_ if applicable, the volumetric flow rate for each exhaust gas stream. The sampling
time _and sample volume for each run shall be at least 60 minutes and 0.85 dscm (30
dscf).

When different operations in_a three-process operation facility are ducted o separate

control devices the lead emission rate (Etp) from the three-process operation facility shall
be determined using equation 11-2-

Ep=|3(Ca*Qa)| [ Z0a
La=1 a=1 11-2

where:
Etp = lead emission rate from the three-process operation facility, mo/dscm (gridscf).

n = total number of control devices to which different operations in_the three-process
operation facility are ducted.
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Ca =concentration of lead emissions in the exhaust gas stream from each control device,
a. mo/dscm (gridscf).

=

(dscifhr).

11.7.3 The owner or operator shall determine compliance with the lead emission limitation in 11.4.3 4 of

this regulation as follows:

173

11.7.3.2

memmwmwmmww - 3 3

E.’az[%fﬁ*@j}i / (P*K)
= = (11-3)

where:

Elo =lead emission rate from the lead oxide manufacturing facility. ma/kg (Ib/ton) of lead
charged.

m =total number of exhaust gas streams in the lead oxide manufacturing facility.

Ci =concentration of lead from each exhaust gas stream. i, mg/dscm (gr/dscf).

21 =volumetric flow rate of each exhaust gas stream, i, dsem/hr (dscffhr).

P = average lead feed rate to the lead oxide manufacturing facility. kafhr (ton/hr).

K = conversion factor, 1.0 mg/mag (7000 gr/lb).

Method 12 in Appendix A of 40 CEFR Part 60 shall be used to determine the lead

11.7.3.3

concentration and the volumetric flow rate for each exhaust gas stream in the lead oxide
manufacturing facility. The sampling time and sample volume for each run shall be at least
60 minutes and 0.85 dscm (30 dscf).

The average lead feed rate (P) in equation 11-3 shall be determined for each run using

equation 11-4:

P={N*"W)/T{11-4)

where:

P = average lead feed rate to the lead oxide manufacturing facility. ka/hr (ton/hir).
N = number of lead pigs (ingots) charged.

W =average mass of a pig (ingot). kg (ton).

T = duration of run_ hr.

11.7.4 Method 9 in Appendix A of 40 CER Part 60 shall be used to determine compliance with opacity

limitations in 11.4.3.7 and 11.4.3.8 of this regulation. The opacity numbers shall be rounded off to

the nearest whole percentage.

11.8 Recordkeeping requirements.

11.8.1 The owner or operator of each affected source subject to 11.0 of this regulation shall fulfill all
recordkeeping requirements outlined in 3.0 and 11.8 of this regulation. according to the

apphcability of 3.0 of this regulation as identified in Table 11-1 of this requlation.

11.8.2 At a minimum. the owner or operator of an affected source subject to the provisions of 11.0 of this

regulation shall maintain the following records for such source:

11.8.2.1

Inspection records for the control devices and monitoring equipment, to document that the

inspaction_and maintenance reguired by the startup. shutdown. and malfunction plan in
11.4.5 of this regulation and by 11.6.3.1 of this regulation_have taken place. The record
can take the form of a checklist and should identify the control device and monitoring
equipment inspected, the date of inspection, a brief description of the working condition of
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the control device during the inspection. and anv actions taken to correct deficiencies
found during the inspection.

1822 Eecords of all maintenance performed on the affected source, the confrol devices, and

11.8.2.3 Records of the occurrence, duration. and cause (if known) of each malfunction of process.
control devices, or monitoring equipment.

11.8.24 Records of actions taken during penods of malfunction when such actions are inconsistent
with the startup. shutdown. and malfunction plan.

nez2s  Other records, which may take the form of checklists, necessary fo demonsirate
mwmmmmawmw - -

11.8.2.6 Test reports documenting results of all performance tests.

11.8.27 All measurements as may be necessary to determine the conditions of pedormance tests,
including measurements necessary to determine compliance with the equivalent emission
limitation in 11.4.4 of this requlation.

AR R WMMW@DMMQWW ; : - | -

11.8.2.9 The specific identification (i.e.. the date and time of commencement and completion) of
each pericd of excess emissions, as indicated by monitoring data. that occurs during
malfunction of the process. control devices, or monitoring eguipment.

11.8.2.10 The specific identification (i.e.. the date and time of commencement and completion) of
each pericd of excess emissions, as indicated by monitoring data. that occurs during
periods other than malfunction of the process. control devices, or monitoring equipment.

321 : | f ) nf ) ) 0 11456 of thi
requlation.

11.8.2.12 Al documentation supporting the notifications and reports required in 11.9 of this

regulation and in 3.9 and 3.10 of this requlation.

11.8.3 All records shall be maintained for a period of at least five years in accordance with 3.10.2.1 of this

regulation.
] ificati | ) )

11.9.1 The owner or operator of each affected source subject to 11.0 of this regulation shall fulfill all

notification and reporting requirements outlined in 3.0 and 11.9 of this regulation. according to the

applicability of 3.0 of this requlation, as identified in Table 11-1 of this regulation. These repors

shall be submitted to the Administrator and to the Department. in accordance with 3.10.1.4.2 of

this regulation.
11.9.2 At a minimum. the owner or operator of an affected source subject to 11.0 of this regulation shall

submit to the Depatment in writing the following notifications and reports.

11.9.2.1 For affected sources that have an initial startup before July 16. 2007, the initial notification
required by 3.9 2 of this requlation shall be submitted no later than October 11, 2008,

11922 For affected sources that have an initial startup on or after July 16, 2007, the initial
notification shall be submitted in accordance with 3924 or 3925 of this regulation.
whichever is applicable.

11923 For affected sources required to conduct a performance test by 11.5 of this requlation, the
notification of compliance status required by 3.9.8 of this requlation shall be submitted no
later than 90 calendar davs following completion of the compliance demonstration
required in 11.5.

11924 For affected sources not required to conduct an initial performance test by 11.5 of this

requlation. the notification of compliance status required by 3.9.8 of this requlation shall be
submitted no later than March 13, 2009,
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11.9.2.5 For affected sources reguired to conduct an initial performance test by 11.5 of this
regulation. the notification of compliance status hall be submitted in accordance with 3.9.8
of this reqgulation.

1925 I ficai : ; ) . ith 3.9.5 of thi
requlation.

11927 The notification of opacity and wvisible emission observations shall be submitted in
accordance with 3.9.6 of this requlation.

11.9.2.8 The results of performance tests shall be reported in accordance with 3 104 2 of this
regulation.

19239 Iﬁmﬂ&@mnﬂm&ﬂmm&h&&uﬂmumﬂmﬂmw f ; : with 31043 of thi
requlation.
11.9.2.10 The startup. shuidown, and malfunction reports shall be submitted in accordance with
3.10.4.5 of this regulation.
11.9.2.11 The excess emissicns and continuous monitoring  system  performance report and
summary report shall be submitted in accordance with 3.10.5 of this regulation.
110 Applicability of .
The owner or operator of an affected sources subject to the provisions of 11.0 of this requlation shall
also be in compliance with the provisions in 3.0 of this requlation. that are applicable to 11.0 as
specified in Table 11-1 of this requlation.
11.11 Eguivalent methods of control.

he application shall also include the
reporting procedures required to demonstr
11.12 [Reserved]

General
Provisions Applies to
Reference 11.0 Comments
2.1.1.1 Yes Additional terms dafined in 11.2 of this reqgulation: when overlap betwean
3.0 and 11.0 of this regulation occurs, 11.0 takes precedence.
311.2-3.1.1.3 Yes
3114 Yes 11.0 of this regulation clarifies the applicability of each paragraph in 3.0
of this regulation to sources subject to 11.0.
3115 No
3116 Yes
311.7-3.1.1.9 No
31.1.10-31.1.12 Yes
31.1.13-31.1.14 No
31.2.1 Yes
3122 Yes
3123 Yes
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3.1.3.1 Yes 11.0 of this requlation clarifies the applicability of each paragraph in 3.0
of this requlation to sources subject to 11.0.

3132 Yes 11.1.4 of this regulation exempts area sources from the obligation to
obtain Title V operating permits.

2133 Mo

3.1.34 No

3135 Yes

314 No

215 Yes

32 Yes Additional terms defined in 11.2 of this requlation: when overlap between
3.0 and 11.0 of this requlation occurs. 11.0 takes precedence.

23 Yes

3411-341.2 Yes

24133415 No

3423422 Yes

3423 No

243 Yes

251 Yes

3521 Yes

3522 No

35233524 Yes

3k25 No

3526 Yes

253 Mo

35411-354128 Yes

354129 No

2541210 Yes

25413 Yes

35423544 Yes

355 Yes

35635611 Yes

3561235614 No

3562 Yes

261 Yes

3623625 Yes

1626 MNo

3627 Yes

36313632 Yes

36333634 No

3635 Yes

264 No

3653651 Yes

3652 No

3653 Yes Except that 11.4.5 specifies the minimum that the startup. shutdown. and
malfunction plan shall contain.

3.6.6 Yes
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267 Yes
36.8-3682.1 Yes
36822 No
36823368234 Yes
2683 Mo
368436853 Yes
36.854 No
3685536894  Yes
3693695 Yes
36.9.6.1.1- Yes
2696122 Mo
3696123 Yes
3696124

36.9.6.1.3- No
36.96.14
36.9.62-3697 Yes
3698 Yes
36.9.9 Yes
36.9.101-369.104 Yes
3691051 Yes
36.9.1052369.14 Yes
36915 No
36916 Yes
26.10 Yes
371237128 No
37.1.3 Yes
37213722 Yes
373 No
274 Yes
3753771 Yes
37.7.2 No
37733785 Yes
38.1.1-3.8.12 Yes
38.1.3 No
3814387 Yes
3913913 Yes
39.14.1 No
3914239224  Yes
39225 No
3923 No
392439241 Yes
3924239244  No
392453983 Yes
3984 No
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3985-39.10 Yes
3.101-3.10.1.3 Yes
210141 Mo
3.10142-31031 Yes
3.1032-31034 No
21036-31038 Yes
3.1039 No
3.10.310-2.104 4 Yes
21045 Yes
3.105-310531.2 Yes
3105313 No
210632-310686 Yes
211 No 11.0 of this regulation does not require flares.
3.12-3.15 Yes

DEPARTMENT OF STATE
DIVISION OF PROFESSIONAL REGULATION
2500 Board of Pharmacy
Statutory Authority: 24 Delaware Code, Section 2509 (24 Del.C. §2509)
24 DE Admin. Code 2500

PUBLIC NOTICE

The Delaware Board of Pharmacy, in accordance with 24 Del.C. §2509, proposes amendments to its
regulation 11.0 Pharmaceutical Services in Mursing Homes. Specifically, the Board has proposed changes to
regulation 11.3 Emergency Use Medications. The proposed changes are to address Board of Pharmacy concerns
with interim use medications available in nursing homes. The Board is also proposing adding a new section 18.0
Pharmaceutical Services for Medical Gases. This new section is in response to federal laws making oxygen a
prescriptive item and the recently passed sunset amendment of the Pharmacy Act.

A public hearing is scheduled for Wednesday, August 20, 2008, at 10:00 a.m. in the second floor Conference
Room A of the Cannen Building, 861 Silver Lake Boulevard, Dover, DE 19504,

Members of the public may offer verbal comments on the propeosal at the hearing. Written comments may be
submitted to the Board prior to the hearing care of Judy Letterman at the above address. Written comments may
be submitted until the public hearing begins. Anyone wishing to obtain a copy of the proposal or to make comments
at the public hearing should contact Judy Letterman at the above address or by calling {302) 744-4504.

The Board will consider promulgating the proposed changes immediately following the public hearing.

2500 Board of Pharmacy

{Break in Continuity of Sections)

11.0Pharmaceutical Services in Nursing Homes

11.1 Definition: A nursing home is an institution licensed by the Division of Public Health that provides
permanent facilities that include in-patient beds and medical services, including continuous nursing services, fo
provide treatment for patients who do not currently require continuous hospital services. Rest-Residential and
Assisted Living beds in licensed nursing homes are exempt from this regulation. They are considered under Health
Care Facilities.
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