
Final amendment to Subparts M and N of Regulation No. 38 under SAN #00-07 

REGULATION NO. 38 
 

EMISSION STANDARDS FOR HAZARDOUS 
AIR POLLUTANTS FOR SOURCE CATEGORIES 

 
10/11/00 
Subpart M  Perchloroethylene Air Emission Standards for Dry Cleaning Facilities 
 
  The provisions of Sections 63.320 through 63.325 in Subpart M, of Title 40, Part 63 
of the Code of Federal Regulations, dated July 1, 1997 are hereby adopted by reference with the 
following changes: 
 
 (a) Except in section 63.325 of this subpart, “Department” shall replace 

“Administrator”. 
 
 (b) Paragraph 63.320(b) shall be replaced with the following language: “Each dry 

cleaning system that commences construction or reconstruction on or after December 
9, 1991, shall be in compliance with the provisions of this subpart beginning on June 
30, 1999 or immediately upon startup, whichever is later, except for dry cleaning 
systems complying with section 112(i)(2) of the Clean Air Act.” 

  
 (c) Paragraph 63.320(c) shall be replaced with the following language: “Each dry 

cleaning system that commenced construction or reconstruction before December 9, 
1991, and each new transfer machine system and its ancillary equipment that 
commenced construction or reconstruction on or after December 9, 1991 and before 
September 22, 1993, shall be in compliance with the provisions of this subpart 
beginning on June 30, 1999.” 

 
 (d) Dry cleaning machine systems subject to paragraphs 63.320(d) or 63.320(e) shall 

also be subject the requirements of 63.324(c). 
 
 (e) Paragraph 63.320(f) shall be replaced with the following language: “(f)(1) If the total 

yearly perchloroethylene consumption of a dry cleaning facility determined 
according to Sec. 63.323(d) is initially less than the amounts specified in paragraph 
(d) or (e) of this section, but later exceeds those amounts, the existing dry cleaning 
system(s) and new transfer machine system(s) and its (their) ancillary equipment 
installed between December 9, 1991 and September 22, 1993 in the dry cleaning 
facility must comply with Sec. 63.322, Sec. 63.323, and Sec. 63.324 by 180 calendar 
days from the date that the facility determines it has exceeded the amounts specified, 
or by June 30, 1999, whichever is later. 

 
    (2) Following review of notification submitted in accordance with 63.324(c)(1), 
the Department may determine that the dry cleaning facility shall not be subject to 
the additional requirements imposed under paragraph (f)(1), if  there has been no 
exceedance during the prior 36 months and --- 

 
        (i) The total yearly perchloroethylene consumption falls below and remains 
below the amounts specified in paragraph (d) or (e) before and after the next 
purchase of perchloroethylene, or 
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       (ii) The exceedance occurred due to the initial filling of a newly installed dry-to-
dry machine and the total yearly perchloroethylene consumption, exclusive of the 
quantity of perchloroethylene purchased to initially fill the newly installed dry-to-dry 
machine, remains below the amounts specified in paragraph (d) or (e).” 

 
(f) Paragraph 63.320(i) shall be replaced with the following language: “(i)(1) If the total 

yearly perchloroethylene consumption of a dry cleaning facility determined 
according to Sec. 63.323(d) is initially less than the amounts specified in paragraph 
(g) of this section, but then exceeds those amounts, the dry cleaning facility becomes 
a major source and all dry cleaning systems located at that dry cleaning facility must 
comply with the appropriate requirements for major sources under Secs. 63.322, 
63.323, and 63.324 by 180 calendar days from the date that the facility determines it 
has exceeded the amounts specified, or by June 30, 1999, whichever is later. 

 
    (2) Following review of notification submitted in accordance with 63.324(c)(1), 
the Department may determine that the dry cleaning facility shall not be subject to 
the additional requirements imposed under paragraph (i)(1), if there has been no 
exceedance during the prior 36 months and --- 

 
        (i) The total yearly perchloroethylene consumption falls below and remains 
below the amounts specified in paragraph (g) before and after the next purchase of 
perchloroethylene, or 
 
       (ii) The exceedance occurred due to the initial filling of a newly installed dry-to-
dry machine and the total yearly perchloroethylene consumption, exclusive of the 
quantity of perchloroethylene purchased to initially fill the newly installed dry-to-dry 
machine, remains below the amounts specified in paragraph (g).” 

 
(g) Paragraph 63.320(j) shall be replaced with the following language: “(j)(1) All coin-

operated dry cleaning machines are exempt from Sec. 63.320(f), Sec. 63.322, Sec. 
63.323, and Sec. 63.324, except paragraphs 63.322 (c), (d), (i), (j), (k), (l), and (m), 
63.323(d), and 63.324 (a), (b), (c), (d)(1), (d)(2), (d)(3), (d)(4), and (e). 

 
    (2) Facilities consisting of only coin-operated dry cleaning machines, unless 
otherwise subject to Regulation 30 permitting requirements, are exempt from 
paragraph 63.320(k).” 

 
(h) Paragraph 63.320(k) shall be replaced with the following language: “The owner or 

operator of any source subject to the provisions of this subpart M is subject to 
Regulation 30 permitting requirements. These affected sources, if not major or 
located at major sources as defined under Regulation 30, are deferred by the 
Department from Regulation 30 permitting requirements until December 9, 2004. All 
sources receiving deferrals shall submit Regulation 30 permit applications by 
December 9, 2005. All sources receiving deferrals still must meet the compliance 
schedule as stated in Sec. 63.320.” 
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(i) The definition of Administrator found in Section 63.321 shall be replaced with the 
following language: “Administrator means the Administrator of the United States 
Environmental Protection Agency.” 

 
(j) The definition of Department is added to the list of definitions found in Section 

63.321 with the following language: “Department means the Department of Natural 
Resources and Environmental Control as defined in Title 29, Delaware Code, 
Chapter 80, as amended.” 

 
(k) The definition of Diverter valve found in Section 63.321 shall be replaced with the 

following language: “Diverter valve means a flow control device or flow control 
devices that prevents room air from passing through a refrigerated condenser when 
the door of the dry cleaning machine is open.” 

 
(l) The opening to paragraph 63.322(b) shall be replaced with the following language: 

“The owner or operator of each new dry-to-dry machine and its ancillary equipment 
and of each new transfer machine system and its ancillary equipment installed on or 
after September 22, 1993:”. 

 
(m) Paragraph 63.322(m) shall be replaced with the following language: “The owner or 

operator of a dry cleaning system shall repair all perceptible leaks detected under 
paragraph (k) or (l) of this section within 24 hours. If repair parts must be ordered, 
either a written or verbal order for those parts shall be initiated within 2 working 
days of detecting such a leak. Such repair parts shall be installed within 5 working 
days after receipt.” 

 
(n) The opening to paragraph 63.323(b) shall be replaced with the following language: 

“When a carbon adsorber is used to comply with Sec. 63.322(a)(2), Sec. 63.322(h) or 
exhaust is passed through a carbon adsorber immediately upon machine door 
opening to comply with Sec. 63.322(b)(3), the owner or operator shall measure the 
concentration of perchloroethylene in the exhaust of the carbon adsorber weekly with 
a colorimetric detector tube, while the dry cleaning machine is venting to that carbon 
adsorber at the end of the last dry cleaning cycle prior to desorption of that carbon 
adsorber to determine that the perchloroethylene concentration in the exhaust is 
equal to or less than 100 parts per million by volume. The owner or operator shall:”. 

 
(o) The opening to paragraph 63.324(a) shall be replaced with the following language: 

“Each owner or operator of a dry cleaning facility shall notify the Department in 
writing by June 30, 1999 or upon startup, whichever is later, and provide the 
following information:”. 

 
(p) The opening to paragraph 63.324(b) shall be replaced with the following language: 

“Each owner or operator of a dry cleaning facility shall submit to the Department on 
or before the 30th day following start-up or June 30, 1999, whichever is later, a 
notification of compliance status providing the following information and signed by 
a responsible official who shall certify its accuracy:”. 

 
(q) Paragraph 63.324(c) shall be replaced with the following language: “(c)(1) Each 

owner or operator of an area source dry cleaning facility that exceeds the solvent 
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consumption amounts specified in paragraphs 63.320 (d), (e) or (g) shall notify the 
Department not later than 30 days after the exceedance occurred. The notification 
shall provide the following information and shall be signed by a responsible official 
who shall certify its accuracy: 

 
        (i) The name and address of the dry cleaning facility; 

 
       (ii) A copy of the yearly perchloroethylene consumption records that indicate 
that there was an exceedance of the applicable amount specified in paragraphs 
63.320 (d), (e) or (g);  

 
      (iii) The circumstances that led to the exceedance; and 

 
      (iv) A statement that all information contained in the notification is true and 
accurate. 

 
    (2) Each owner or operator of an area source dry cleaning facility that becomes 
subject to additional requirements under Sec. 63.320 (f)(1) or (i)(1) shall submit to 
the Department on or before the dates specified in Sec. 63.320 (f)(1) or (i)(1), a 
notification of compliance status providing the following information and signed by 
a responsible official who shall certify its accuracy: 

 
       (i) The new yearly perchloroethylene solvent consumption limit based upon the 
yearly solvent consumption calculated according to Sec. 63.323(d); 

 
      (ii) Whether or not they are in compliance with each applicable requirement of 
Sec. 63.322; and 

 
     (iii) All information contained in the statement is accurate and true.”  

 
(r) The opening to paragraph 63.325(a) shall be replaced with the following language: 

“Any person requesting that the use of certain equipment or procedures be 
considered equivalent to the requirements under Sec. 63.322 shall collect, verify, and 
submit to the Administrator (with copy to the Department) the following information 
to show that the alternative achieves equivalent emission reductions:”. 

 


