[image: ]U.S. DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
National Ocean Service
Office of Response and Restoration
Assessment and Restoration Division
c/o EPA Region III 3HS41
1650 Arch Street
Philadelphia PA 19103-2029
						

								June 23, 2009

Mr. Tim Ratsep
DNREC-SIRB
391 Lukens Drive
New Castle, DE 19720



	Subject: Notice of a Signing of a Consent Decree for Natural Resource Damages for the Fox Point Site (DE X015)

Dear Mr. Ratsep,

Thank you for the opportunity to review the Consent Decree between the Delaware Department of Natural Resources and Environmental Control (DNREC) and New Castle County concerning resolution of liability for response costs and natural resource damages under the Delaware Hazardous Substances Cleanup Act for the Fox Point Site.  The objective of the Consent Decree is to resolve Natural Resource Damage (NRD) liability through direct payment of an amount of $496,752.00 or performance of in-kind services in the form of operation of a yard waste drop off site or a combination of payment and in-kind services.  

As you are aware, NOAA is a federal natural resource trustee for coastal habitats and species under the Comprehensive Environmental Response Compensation and Liability Act (CERCLA) and has served and is serving as a co-trustee at several waste sites in Delaware with DNREC.   In reviewing the potential actions for settlement, NOAA supports Option A which calls for New Castle County to pay DNREC $496,752.00.  These funds could be used to support shoreline restoration actions, such as living shorelines, that would provide greater benefit to aquatic resources affected by PCBs by providing habitat and sequestering contaminants. 

It appears that there could be a continuing source of PCBs to fish in the river through near shore sediments that have not been remediated or investigated.  NOAA respectfully requests additional information on the status of shoreline and near shore sediment investigations and remedial actions for PCBs.  This information is important in evaluating the NRD cash out calculation provided in Exhibit B of the Consent Decree.  

 NOAA recognizes the potential environmental benefits of operating a yard waste drop off site in New Castle County but has concerns regarding the nexus between these benefits and the natural resource injuries that occurred at Fox Point.  Furthermore, the Consent Decree appears to provide that the liability is offset based on the length of time the facility operates without any showing as to the volume of contamination or harm that is being avoided through the facility’s operation.  Thus the quantifiable benefits the public can expect to receive from the recycling center are uncertain and would depend on how much use the center received.

NOAA looks forward to discussing these matters with you during the public comment period for the Consent Decree.  Please feel free to contact me at your earliest convenience.

Sincerely,


Simeon Hahn
NOAA Regional Resource Coordinator
simeon.hahn@noaa.gov
215-814-5419 (w)
206-617-5438 (c)
[image: ]U.S. DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
National Ocean Service
Office of Response and Restoration
Assessment and Restoration Division
c/o EPA Region III 3HS41
1650 Arch Street
Philadelphia PA 19103-2029

[image: NOAA black meatball]

image1.wmf

image2.png




