Draft Letter Agreement







DATE

[ADDRESSEE]

RE: Site--Letter of Agreement

Dear Mr./Ms.:

You have requested the Department of Natural Resources & Environmental Control’s (“DNREC”) Site Investigation & Restoration Branch to perform a document review of the [document name], [site name] and to provide recommendations for [specify the action for which recommendations are sought].

DNREC is entitled to recover the costs of performing the review of the [name of document],[site name] and to provide recommendations for [specify the action for which recommendations are sought] pursuant to the Hazardous Substance Cleanup Act, 7 Del. C. Chapter 91 (“HSCA”).  In this regard, we require that you send us an advance deposit of $[

] in the form of a check payable to the “State of Delaware,” toward these costs.  DNREC will create a sub-account for this project which will be drawn upon as costs are incurred.

DNREC will provide you with a statement of costs incurred for the review.  In the event project costs exceed the sub-account balance, DNREC will submit to you an invoice for any costs in excess of the advance.  In the event project costs do not exceed the sub-account balance, DNREC will refund, within sixty (60) days of the close of the project, any amount of the deposit remaining in excess of the actual costs.

DNREC project costs will include direct costs and indirect costs.  Direct costs include salaries and fringe benefits of the persons involved in reviewing the documents for their time spent on this project.  Indirect costs are those general management and support costs of the DNREC.  Indirect charges are applied as a percentage of the cost of the salaries.

By signing the last page of this Letter Agreement, [company name] will indicate its acceptance of, and agreement to, the terms and conditions hereof.  Either DNREC or [company name] may terminate this Letter Agreement by giving fifteen (15) days advance written notice to the other.

Only those costs incurred or obligated by DNREC prior to the effective date of any termination of this Letter Agreement shall be recoverable under this Agreement.  Termination of this Letter Agreement will not affect any other right DNREC may have for recovery of costs under any applicable laws.

[Company name] shall indemnify and hold DNREC, its employees, agents or representatives harmless for any claims arising from activities of [company name], its employees, agents or representatives in connection with the review of the [document name] at the [site name].

This Letter Agreement shall not be construed as an admission by [company name] of any liability under HSCA, or any other law, or as a waiver of any defense to such liability.  This Letter Agreement is not and shall not be construed as a waiver, release or settlement of claims DNREC may have against [company name] or any other person, or as a waiver of any enforcement authority DNREC may have, with respect to [company name] or the site.  Upon DNREC’s request, and as necessary to the performance of the review of the [document name], [site name] under this Letter Agreement, [company name] shall provide DNREC with all requested data and records related to investigation at the property, excluding any privileged documents identified as such by you.

[Project Manager] is the DNREC Project Manager for the review of the document you submitted.  Please refer all inquires to him or me.

DNREC appreciates your interest in cooperating with this activity and looks forward to working with you.

Sincerely,

Timothy Ratsep
Environmental Program


Administrator

pc:


, Program Manager




, Project Manager


File:  DE-[#]  II.H.6

[this needs to be the beginning of the next page with name, date, page#]

If the terms of this Letter Agreement are acceptable to [company name], please have it executed by an authorized officer in the space provided below.  Two original versions of this Letter of Agreement have been enclosed; please retain one executed document for your records and return the other to DNREC.

The terms and conditions of this Letter Agreement are accepted and agreed to by [company name] this

 day of 



, 20__.

By: _______________________________________

Title: ______________________________________
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(g:\generic\vcagltr.doc)

