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The Wildcat Landfill is located 2.5 miles scutheast of Dover, in Kent County, Delaware.
A 2.7-acre pond, formed by the landfill blocking natural drainage from upland areas, is
located along the northwestern border of the site. The pond and the landfill are
located along the west bank of the St. Jones River and are bordered to the north ang
east by the river and associated marshlands, and to the south and west by residentcial
and commercial development. Portions of the site lie within the l00-year floodplain c¢

le St. Jones River. The. landfill was addressed in the Iirst operable unit Recozd of
Cecision signed in June 1983. 7This cpezable unit details the selection of a remed:al
alternative which addresses the largely envizonmental concerns the landfill goses o s
pond and assoclated biota. The landfill was operated as a State-permitted saniza:zy
landfill between 1962 and 1973, accepting both municipal and industrial wastes. OJurinc
ies 11 years of coperation, the facility routirely viclated cperating and other gezm:its
issued by the regulatory agencies. Ia August 1973 the facility was ordered closed by
the State and the site owners were regquired to cover the site with soil and vegetati:in.
EPA began investigating the site in 1982. Industrial wastes suspected to have been
disposed of onsite include latex waste and gaint sludges. Surface water and sadirenzs
in the pcnd were contaminated by incrganic constituents

(See Attached Sheect)
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6. Abstract (continued)

leaching from the landfill, The primary contaminants of concern affecting the se2diments
and surface water in the pond are metals including arsenic, chremium and lead.

The selected remedial action for this site includes: draining, filling, and
revegetating the pond area consistent with the landfill cover selected in the grevis:
ROD; constructing a new pond elsewhere on the site; implementing institutional concz-’
for land use restrictions; and ground water menitoring upgradient of the new pond.
cost analysis was not performed because the remedy will be implemented as part of th.
site remedy by the PRP Group.



Ceclara=ion for the Pecord of Secision

Size Name and.location

wildcat Landfill Pond
Second Operable Unit
Xent County, Delaware

Scacemenrt of 3asis

This decision is based upon the administracive record for the Wildcat Landfi..
site including che pond adjacent to che landfill. The attached index
idencifies the items which comprise che administrative record.

Stacement of Purpose

This decision document presents the selected remedial action for che Wildcac
Landfill pond (second operable unit) developed in accordance wich the
Comprehensive Environmental Response, Compensation, and Liabilicy Act of 1980,
as amended by the Superfund Amendments and Reauthorization Act of- 1986, and =o
the extent practicable, the National Oil and Hazardous Substances Contingency
Plan (40 CFR 300).

The State of Delaware concurs with the selected remedy.
De cion of the Select

This operable unit consists of the pond located adjacent to the landfill and

it is the second of two operable units for the site. The first operable uni:
Record of Decision (ROD) was issued on June 29, 1988. It addressed che sourcs:
of contamination by eliminating the existing direct contact risks posed by the
landfill contents. The first ROD also addressed the leachate seeps adjacent :=c
the pond as part of the selected remedy. The remedy selection for the pond is
based upon the remedy selected for the landfill and upon an additional szudy by
the U.S. Fish and Wildlife Service. '

The major components of the selected pond remedy include:

.- Draining and covering the pond with soil. This work will be done
concurrently with covering the leachate seeps as detailed in the
June 29, 1988, ROD;

-- Testing and discharge of pond water to the St. Jones River;
-- Slope and vegetative stabilization of the pond fill surface;

.- Development of a new pond and associated habitat in accordance with che
design specifications and success standards developed by the appropriate
State and Federal natural resource agency representatives. This replacemenc
pond and habitat would be designed to have habitat values equal to or
greater than the pond that is to be covered;



- Cons::;c:ion of a monitoring well upgradien:z of =he new sond consiszans
with :the monitor wells required in zhe June 29, 1388, ROD:

-- Yoniroring of the ground water at :the newlv cons:ruc=ed well. Cezeczion 3.
contamirants in this well would trigger an assessmenc of the si-uazion =9

cetarmine if any accions are necessary to proctact cthe replacement sond arnd
habicac; and

-- Development of adminiscracive restrictions at and adjacent to zhe newly
created pond and at the area of the filled pond.

DEC ION

The selected remedy is protective of human healch and the eavironment. az:=ains
Federal and State requirements that are applicable or relevant and appropriate
to the remedial action, and is consistent wich the remedy selected for che
landfill. This remedy utilizes permanent solutions and alternacive treatmen:
technologies to the maximum extent practicable. But, because treatment of the
pond sediments was not found to be practicable, the remedy for the pond does
not satisfy the statutory preference for treatment as a principal element of
the remedy. However, the remedy is an appropriate solution to the problenms
found in the pond. The location of the pond directly adjacent to the landfill
requires that the selected remedy be compatible with the remedy selected for
landfill. The agencies will reassess the range of altermatives and perform a
cost-effective analysis if the selected remedy is not implemented by the

PRP Group.

Because this remedy will be contingent upon the site remedy which resulzed :in
hazardous substances remaining on-site above health-based levels, a review
will be conducted within five years after commencement of remedial action to
ensure cthat the remedy continues to provide adequate protection of human
health and the environment.
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SIMMARY OJF REMEDTAL ATTERNATIVE SELECTIAV
Adildcat rtandfiil Pond
- Second Operablie "nj:
Lens Zouncw, Jelaware

I. Introduction

This Record of Decision (ROD) addresses the second of two operable units Zsr
the Wildcat Landfill and associated environs. The landfill was previousliv
addressed in the first operable unitc Record of Decision signed in June 1938
This second operable unit consists of an approximately 2.7 acre pond locaza<
directly adjacent to the landfill along its northwestern border. This 222
details the selection of a remedial alternative which addresses che largei-
environmental concerns posed on the pond by the landfill. The prior ramedial
investigation (RI) and feasibility study (FS) are included in chis descrip=is=
of the remedial selection process as most of the study of the pond was done in
conjunction wich the original RI/FS. A supplemental study by the U. S. Fish
and Wildlife Service (USFWS) on painted turtles in the pond is also used

in selection of an appropriate alternative. The Delaware Department of Nacural
Resources and Environmental Control and the Environmental Protection Agency
have agreed that a separate feasibility study is not warranted because the
development and analysis of the alternacives is being performed ac chis-time by
the agencies and is included in this R0D. Also, based on the USFWS scudy and
the existing RI and FS, adequate information is available for selection of a
remedy for the pond.

A limited number of alternatives were evaluated by the agencies because a
Potentially Responsible Party (PRP) Group has proposed implementing cthe remac:
previously selected for the landfill simultaneous with the remedy for the
environmental problems posed at the pond. - '

The alternatives have been evaluated using the following criteria from the
Superfund Amendments and Reauthorization Act (SARA) Section 121: protection of
human health and the environment, compliance wich other environmencal
requirements, ioplementability, short-term effectiveness, long-term
effectiveness and permanence, reduction in toxicicy, mobility and volume. and
community acceptance. Cost effectiveness vas not considered {n this
evaluation since the PRP Group has agreed to perform the pond remedy in
conjunction with the remedial activities on the landfill. However, if the 2R?
Group does not perform the pond remedy, EPA and DNREC would perform a
cost-effective determination on a developed range of altermatives prior <o
selection of a remedy. :

The public was given an opportunity to comment upon the Proposec Plan arnd the
Administrative Record (Appendix A for index) which included the RI/FS, first
operable unit ROD, and the USFWS Report (November 1988). The comments and
concerns made by the public are considered in the alternmacive evaluation énd
are specifically addressed in the attached Responsiveness Summary (Appendix 8).

This Record of Decision documents.the selection of the final remedy by DNREC
and EPA and is based upon the contents of the Administrative Record.



Siz2 Locazion and Zescric=ien

The Wildcat Landfill pond is approximacelv 2.7 acres in area ° 2ze
the norchwestern border of :the Wildcat Landfill sicte in Ken= ~
2 1/2 miles soucheast of Dover (See Figure l). The sond and =he "i-
Located along che west bank of the Sc. Jones River and are bdorderad
north and east by the river and associated marshlands., and o =-e souzh ané
“est by residential and commercial escablishments (See Figura 2). The sonc

was created as a vesult of the landfill blocking nazural drairage Irem uplanc
areas to the west of cthe sice. )

III. Pond and Si Hisco

The landfill was operated as a permitted sanitary landfill bectween 1762 and
1973, accepting both municipal and industrial wastes. Liquid and solid waszes
were reportedly mixed together, compacted, and covered; drum wastes wersa
reportedly emptied on-site and the empty drums recycled. Industrial wastes
suspected to have been disposed include latex waste and- paint sludges: however.
there are no known records of the actual quanticy of wastes which were
disposed in the landfill.

The facility was permitted as a solid waste landfill by the Delaware Stace
Board of Health in 1962. The site was later permitted by the Delaware Yater
and Air Resources Commission (WARC) and then by DNREC. However, during its
eleven years of operation, the facility routinely violated operating and other
permits issued by the regulatory agencies. In August of 1973 the facilicy was
ordered closed by DNREC and the site owners required to cover the sice wich
soil and vegetation. There was some effort by the owners to provide soil covar
and vegetation. The entire regulatory history is discussed in the EPA
Remedial Action Master Plan (RAMP) which is contained in che Adminiscracive
Record.

The site was investigated by the EPA in June 1982 for possible inclusion on
the National Priorities List (NPL) of hazardous waste sites. The sice was
subsequently listed in December 1983 and the RAMP was published that same
month. The Delaware DNREC requested and the EPA agreed to allow the state <o
perform a remedial investigation and feasibility sctudy. DNREC began the
remedial investigation in December 1983 and completed it in May 1988. DNREC
and EPA issued the Record of Decision for the landfill (first operable unit)
on June 29, 1988. The Final Feasibilicy Study report, which detailed the
selected alternative for the landfill, was released in July 1938.

The selected remedy, detailed in the June 1388 ROD, included the following
actions:

(1) Instictutional restrictions on all water well installations on the sice:

(2) Institutional restrictions on all shallow aquifer water well installations
in areas adjacent to the site which have been identified as at some
potential risk;

(3) Grading, soil cover, and revegetation of areas on-site where direct
contact risks have been idencified. This will be done. in accordance with
the Delavare Solid Waste Disposal Regulations, August 1974;
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(+) Remova. and off-site disposal of drums containing wastes and 22um 2op-an-<
eicher by landfilling (if not hazardous) or incineracion ac a ;ermi:é;;h-a
incinerator (if hazardous); =

(5) Replacement of two domestic wells adjacent to the site which have Seen
identified as being potencially ac some risk from che size; ‘

(6) Institutional restriccions on commercial and residencial building
development on the site;

(7) Installation of monitoring wells adjacent to Tidbury Creek zo monizor ==e
quality of ground water discharges; and

(8) Ground water monitoring to ensure the effectiveness of che remedial action

EPA and DNREC encered into negotiations with a PRP Group following signacure
the ROD for the first operable unit. In order to fully address the remedial
action, the PRP Group chose to negotiate remedial action .for the pond as welil
as the remedial action for the landfill and implemencation of both operabls:
units will be embodied into a single consent decree.

IV. Cu o and Sic §ta 0

The RI Report described the geology, hydrogeology, surface water and sedimenc
character of the pond, and both the biological assessment and the wetlands
assessment of the landfill, the pond, and the adjacent environs. The RI was.
continued to determine if there were any effects on wildlife in the area
including the turctles living in the pond or on the migratory birds feeding in
the pond. Namely, whether the contaminants in the pond water and sediments
were being biocaccumulated within the fooed chain. In cheir November 1988
report, the USFWS completed a study of the effects of elevated lead levels in
painted turtles found in the pond. -

A. Geology, Hydrogeology, and Surface Hydrology

The general geology and hydrogeology of the entire study area are detailed in
the RI report but a more specific description of the area of the pond is
discussed here. The pond is directly underlain by meander channel organic
silts wich some clay, wood fragments, and root fibers. These sediments range
from approximately 15 feet in the southeastern border to 0 feet along the
northern and western edge of the pond. Thess sediments are underlain by sands
of the Columbia Formation or reworked river sediments within the meander
channel of the St. Jones River and are estimated at from 20 to 30 feet thick.

As stated previously, the pond receives relatively little direct run-off. Mos:
of the surface water in the pond comes from groundwater discharge (both from
the landfill and from adjacent upland areas), seeps, and froa direct
precipitation into the pond. Surface run-off from the upland areas to the
north and west is intercepted by a drainageway located to the north and west of
the pond. Surface run-off from the landfi{ll is probably minimal except for
very strong rainfall events because the surface of the landfill is very sandy
with a relatively shallow slope (approximately 3%) in the area of the pond.
Consequently, discharge from the landfill occurs largely from leachate seeps
just above the pond surface and from discharge through the wetland sediments
beneath the pond into the surface of the pond.



The elevacion of the pond is approximately J feet above mean sea .evel v3-
although the level in the pond fluc:tuates bocth seasonally and wish'rai=fal’
events. The maximum surface area of the pond is approxiiaceLy 2.7 acres wito
the surface area reduced by two-thirds during che lace summer. Thers 2°-ai-:
0 be no direct surface water conreccion betcween :he sond and che N
drainageway except during exceptionally high water events. This is fu.r==er
evidenced by cthe chemical data available for the drainageway as compared =o
the pond.

B. Chemical Evaluation

Surface water and sediments in the pond were contaminated by inorganic
constituents leaching from the landfill. Organic contaminants, while presan-:
in the leachate seep along the edge of the pond, were not found in the pord
Water in both the seep and the pond had relatively high concentrations of
aluminum, arsenic, barium, chromium, iron, lead, manganese, vanadium, and z:i-:.
Of these, barium, lead, and zinc were found to be elevated in either painzad
turtles or mummichogs. Nickel was also found to be elevated in the painted
turtles but not generally elevated in the pond. Iron was found to be
particularly high in che seeps adjacent to the pond although the physiological
effects of high iron were not considered. The general comparison of inorganic
levels for the seep and the pond water are found in the Table 1.

C. Biological Assessment and Wetlands Delineation

Four general habitats {n the area of the pond and it’s associaced wet areas
are defined in the RI report: herbaceous, Phragmjites, woodland, and open
water. Thirty-four plant species, two fish species, three turtle species,
three frog species, and numerous bird species were documented either in or
near che pond. The total wetland loss (ie. wetlands that existed prior to =h=2
landfilling) in the vicinity of the pond is 2.7 acres which now constituctes
the open waters of the pond. Although certain rare plants have been
documented on the site, none were identified in the area of the pond and rore
will be impacted by implementation of the pond remedy.

The bicaccumulacion studies {in the pond indicated elevated levels of barium.
lead, and zinc in mummichog fishes (Fundulus heteroclityg) and elevated
levels of barium, lead, and nickel in easterm painted turtles (Chrysemvs
picta). The USFWS supplemental report (November 1988) indicated suppressed
levels of delta-aminolevulinic acid dehydratase (ALAD), an enzyme which, when
lowered, may indicate physioclogical effects of lead. In addition, a
histopathological study of the mummichogs in the RI indicated elevated
incidence of lesions in the Wildcat pond population indicating eicher effec:s
from che elevated levels of lead or general environmental stress’ or bdoch.

Acute toxicity tests indicated moderate toxicity in the souchwestern cormerx M
the pond in a surface water pool somewhat separated from the main area of The
pond. Other samples both from the pond and the drainageway did not indicaze
any toxicity. The results of these tests are concained in the Administrative
Record.



COMPARISON CF WILDCAT WATER SAMgLZS TC E2A'S
- FRESEWATER CRITERIA

Contaminant Seep #1° Pond® cuzenic? 55533e
cd 15 5.8 1.1 3.9
Cu 22 6 2 |
Te 97,300 62,200 - 1,370
Pb 46 - 3.2 82
v 19 26 7-10% --
ZN 2,170 71 110 120

A1l concentrations in ug/l (ppb).

bSamplc taken at southwest corner of pond.

Maximum observed concentration.

dC:itcria calculated with 100 mg/l of hardness.

eUnpublishcd EPA advisory value for protection of freshwater 1if

WDR347/023

Table 1. Inorganics in Pond Area
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cose in4d 25.a of 2and Cperable Unic

The pond is the second of two operable units associaced wi=h the wi

2cac
Landfill sice. The firsc operable unic addressed the landfill conten=s.
surface featurss..and groundwacer concerns. The second cperable unis adarasse.
the sond that is being impacted direc:lv bv =he lardfill. These impacts ara
envirormental rather than human healizh risks. The remedies consicdered Zar ==

oond will be selected to assure that they are consistent and compatible wisz:
the landfill remedy such as the selective soil covering for che lesachace sas:s
iocated at the doundary of the landfill and the pond.

M)

Since the remedy selected for landfill will not include the removal or
treatment of the landfill contents, any assessment of cthe potential future
impacts of the landfill into the pond and it's associated biological communiz
will remain somewhat uncertain. '

VI. Remedi Action jective

The remedial action objectives for the pond were developed in response to the
affects of inorganic contaminants emanating from the landfill on biota found
in the pond and the possible effects on migratory birds feeding at the pond.
The major contamination in the area of the pond is from leachate seeps which
flow into the pond although this human exposure risk was addressed in the
initial ‘ROD. The impact of the landfill contaminants on mummichog fishes and
turtles is not considered a human health risk since neither would be consumed
by humans. This second operable unit ROD addresses these environmental
concerns. The extended investigation by the USFWS documented physiological
effects in the turtles (reduced ALAD production) possibly as a resulc of
elevated lead levels.

The remedial action objectives for the pond are:

1. Minimize or eliminate the impact of contaminants upon bdbiota in the pond:
2. Stabilize the area of the pond to minimize or eliminate the exposure of
biological organisms to contaminants from the landfill.

VII. Description of Altermatives

The environmental concerns found at the pond, while an environmental concern,
do not pose any human health risk. Consequently, the alternatives available
for consideration include the "no action" alternative and "action" alctermacive.
In the case of cthe action altermative, the ‘worst-case’ scenarioc was consicasred
The feasibility study for the first operable unit evaluated a range of
alternatives including "no action"” and the selected alcernative. Because of
the time constrainrs imposed on completing the PRP negotiations, a feasibili
study specific to the pond was not completed. However, information in the
existing feasibility study is considered adequate at this time to evaluate che
two alternatives considered for the pond.

-
- 7
.



Alzernatcive 1: No Action

The "no action" alternative requires no remedial action; however, --ea exiscinz
remedy for the site would remain unaffected and would include covering, ’
stabilizacion, and planting the areas of che leachate seeps locaced a: ==
edge of cthe pond. The direct contact risks identified {n the inicial ramed:ia.
investigation would be remedied since the leachate flow into the pond would 52
eliminated. However, cthe pond and its biological community would remain
intact but the potential effects of further biocaccumulation in biota would
remain. Applicable or relevant and appropriace federal or state requiremen:s
may not be met by che existing conditions since Federal Water Quality Crizer:
may be exceeded and future releases or exposure would remain. However. as
stated previously, the landfill remedy will largely eliminace this
possibilicy. '

Alcernative 2: Draining, Filling of Existing Pond and Creation of a New Pond

This alcternactive would require that the pond be drained, filled, and vageca:eg.
The wetlands adjacent to the pond would not be covered except in the area of
leachate seeps as required for the landfill remedy. The £il]l material would bte
capable of supporting plant growth. The area will be graded with the final
elevation to approximately 3 to 4 feet above MSL or the existing high water
level to allow for desirable wetland plant growth. Further, the newly filled
area would be stabilized so as not to be a hazard. The minimum two-foot cover
requirements for the landfill and for the leachate seeps would not be alctered
by this alternative. Rather, the cover for the pond would be an excension of
the landfill cover.

A monitor well would be constructed upgradient of the newly created pond =5
monitor the groundwater in the. area of the new pond. Monitoring would be cone
in conjunction with the monitoring requirements of the previously selected si:cs
remedy.

A second pond of equal or greater surface area and with suitable surrounding
wetlands would be created elsewhere on the property in an area unaffected by
landfill contaminancs. A plant community would be established similar to tha:
documented in the area of the existing pond. The habitcat of the new pond and
associated wetlands would be mainctained during the course of site maintenance.

Institutional rescrictions will be pursued by the State to assure that che new
pond and its associated environs are not disturbed. Also, inscitutional
controls will be put in place to prevent development on the filled area of the

existing pond.

VIII. Comparative Analvsis of Alcermacives

The initial feasibility study details the analysis of alternatives considered
for the landfill. The initial feasibility study is considered adequate cto
evaluate the alternatives considered for the pond. This comparactive analysis
will be based upon eight of the nine criteria developed by EPA as the factors
on which to base Superfund site decisions. They are as follovs:



- shorz-cara affectiveness; .

- long-term effectiveness and permanence;

- veduction in coxicity, mobiliecy, and volunme:

- implementabilficy;

- compliahte with ARARs;

- overall protacctiveness of human heal:h and the environmens: and
- community acceptance; and

- state acceptance.

Cost effectiveness is also a criteria developed by EZPA for che analysis of
alcternacives. However, since the action alternative will be an extension of
the selected site remedy as part of the PRP Group implementation of the remec
a detailed cost analysis was not performed and will noc be considered here.

The shorc-term effectiveness of the alternatives takes into account the zi-a
until accion is complete, protection of the community during che remedial
action, protection of workers during the remedial action, and environmental
impacts. '

The "no action” alternative for the pond would take no time to complece, would
not require protection of the community or workers, and would cause no
addicional environmental impacts although the existing environmental
conditions at the pond would remain as they are.

The draining and filling of the pond and creation of the new pond would
require time for stabilization by a plant cover to assure erosion control.
There would be increased dust levels during the construction phase both at the
existing pond and at the newly created pond. However, this would be
restricted to the time of actual construction activicies. Neicher the exiszin:z
rond or the new pond are on the landfill; therefore, any activicy would not
involve direct contact with deposiced material. The draining and filling of
the existing pond would change the open water habitat to a wetland habitat
resulting in a net weclands increase of 2.7 acres. Conssquently, the
biological community relying on the open water areas would be eliminated. The
wetland areas adjacent to the pond to be filled would not be covered except in
the immediate area of the leachate seeps. The creation of the new pond
elsevhere on the property would be completed concurrent with the remedy for
both the landfill and the pond. However, there will be an extended time
following creaction of the pond during which the biological communicy will be
becoming established.

The draining of the pond will be done over a very short period of time and is
expected to have no i{mpact on the St. Jones River. The water quality of the
pond will be evaluated prior to draining to assure that no detrimental effeccs
will oceur.

The long-term effectiveness and permanence considers the magnitude of residual
risk, the adequacy of controls, and the reliability of conctrols.

The "no action” alternative would not address the environmental risks of
contaminant bioaccumulation posed to the pond biota. However, these risks are
dependent upon the future effects of the elimination the discharge of leachate
seepage into the pond as required in the landfill remedy. Covering the
leachate seeps will reduce the future risks to the pond environment.

10



The draining and filling of the existing pond would reduce che residual
risks posed to che biological community in the open water of :he pond as -=:

area will be replaced by wetland habitat. (The potential human heal:h dirscs:

contact risks associated with cthe leachate seeps has already been addre;;;; in
the remedy s&lecfed for the landfill.) The cover and slope stabilizacion a—:“
planting requirements would provide long-cerm reliabilicy but would requi:e“u
inicial maintenance to assure that the slope is stable and subsidence is

controlled.

The reduccion in toxiciey, mobjlity, and volume evaluation addresses the
statutory preference for selecting a remedial alternative that employs
treatment. In regards to the pond, this cricteria applies to the surface wace
and sediments.

The "no action" alternative would not meet this statutory preference.

The draining and filling of the pond would reduce the mobility of the
contaminancs in the biological community by eliminating the surface water
route of exposure. There would be a reduction in toxicity since the direet
surface water route would be eliminated. However, the volume would not be
reduced. The remedy for the pond {s not particularly relevant to this
criceria since che waste materials are not being addressed in this remedial
action.

The igplementability annlysii refers to the technical and adniniscra:iv;
feasibility of implementing the alternatives.

The "no action" alternative would require no action and would be easily
implemented.

The draining and filling of the pond would require no special equipment and
would be accomplished by the soil cover activities already required for the
landfill remedy and would, thus, be easily implemented. The sediments
underlying the pond are prior exiscing wetland sediments ranging from
approximately 15 feet to O feet. The stability requirement for chis remedy
would require an as yet undefined amount of fill material. However, this would
not affect the general equipment requirements or implementability of the
remedy.

The ARAR compliance evaluacion of the altermatives includes a review of the
state and federal applicable or relevant and appropriate chemical-specific,
action-specific, and location-specific requirements, and other concerns
identified as to-be-considered (TBC). The TBCs do not meet the regulatory
prerequisites of ARARs. The ARARs were evaluated for the site remedy in
Technical Memorandum Number 1 which i{s found in the Administrative Record. The
potential list of requirements for the pond remedy is the same as for the si:cs
remedy and the analysis of these requirements s taken from the Feasibility
Study report for the site. No other federal or state requirements have been
identified although additional TBCs have been identified for the creation of
the new replacement pond. The major ARARs and TBCs for the pond remedy include
the action-specific requirements of the Delaware River Basin Commission (DRBC)
regulations (May 28, 1986), che federal Executive Orders regarding wectlands
and floodplains, the Clean Water Act (CWA) Section 404, Delawvare's Criteria
and Guidelines for Creating Waterfowl Impoundments in Regulated Delaware
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~etlands, eflluent limizations of the National Pollucion and Discharge
Elimination System {(NPDES) pursuant zo Section 402 of the CWa. and =ne
Delaware Regulations Governing the Conmstruction of Jater Wells (Jamuarw -9
1987). Permits are noc required for any of :the proposed remedial a cia

[wieipie o
activiries except f{or che construciion of =he nonitor wells.

The Delaware River Basin Commission regulacions apply to che filling of greata:

than 25 acres of wetlands or where there is no other Federal or Scace raviewi-:z
agency. Because the pond is 2.7 acres and there are other reviewing sctace amc
federal agencies, the DRBC requirements are not considered as ARARs. .n =-e
case of the filling of the existing pond, Section 404 of the CWA requires tha-
che U.S. Army Corps of Engineers issue a permit for such activizies. Since

the activity is associacted directly with site remedy, a permit from che U S.
Army Corps of Engineers is not required under Sectionm 121(e) of SARA. “owewver.
the substantive requirements of the Corp’s regulations will be followed. The
creation of the replacement pond will not require any permits since the area ¢
the new pond is in a previously discurbed upland area, unaffected by :che

landfill. These ARARs do not apply to the "no action" alternative.

Executive Order 11988 (Protection of Floodplains) requires that action be
taken to avoid adverse effects, minimize potencial harm, and reszore and
preserve natural and beneficial values. This requirement is applicable to-the
remedial alternative for the draining and filling of the pond and is in fact
trying to restore the natural and beneficial values of the existing pond ac the
newly created pond. The "no action” alternative does not clearly coaply wich
this ARAR. Executive Order 11990 (Protection of Wetlands) requires chat action
be taken to ainimize the destruction, loss, or degradation of wetlands. Since
the open water area of the pond will be altered to wetlands and since che new
pond will be of at least equal surface area and habitat value, these
requirements will be complied with. The "no action” alternative also complies
wich cthis ARAR by not taking any action in the wetland areas.

The Delaware Regulations Governing the Construction of Water Wells (January
20, 1987) requires a permit for all water wells wichin the state. A permit
would be required in the draining and filling alternative to monitor ground
water discharge inco the pond. Since these wells are off the site and not
within the study area of che pond, permits are required. These regulations do
not apply to the "no action” alternative because a monitor well would not be
required.

The Guidelines for Creating Waterfowl Impoundments in Regulated Delaware
Wetlands i{s a state TBC which apply to the creation of the new pond. This T3C
would not apply to the "no action" alternative.

The NPDES requirements of CWA Section 402 are not applicable to the draining
of the pond as the draining will occur over a relatively short time period and
will be done in an existing drainageway. Alse, prior to discharge, the pond
waters will be analyzed to assure that the Federal Water Quality Cricteria are
not exceeded in the St. Jones River. Since the pond would not be drained in
cthe "no action” alcernative, this ARAR would not apply.

The WJMJW& criceria is a

general summary of the protectiveness of the alternatives. The previously
selected remedy already has considered the protection of human health and the
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environmen:z in ralacion o the landfill and zhe lsachate seeps. The 3ond
remedy is =o address the environmental concerns associated with =--e sond’
biologiqal communizy.

The "no action".alternative would adequately protect human healech buz woul2

noc address the existing or potential envirocnmental concerns for bioc=a ia c-e
pond. However, the covering of the leachate seeps entering the pond wiil =2l3
o maintain or reduce the status quo of contaminants in che pond. Thus, i3 wil.
provide some level of protection for the biological community in the pond.

The draining and filling of the pond would be more protasctive of che
environment than the "no action" alternative. By reducing the biota's conza. :
with the pond surface water and surface sazdiments, the quality of the
environment is improved. Also, by the construction of a replacement pond
elsewhere on the property removed from any likely effects of the lamdfill. ===
migratory birds should be lured away froa the existing pond and to the newly
creacted pond.

The communjty acceptance criterion indicates those features of the
alcernatives cthe community supports, those for which they have expressed
reservations, and those they strongly oppose. The remedy selected for the
landfill showed some opposition at the public meeting toward not addressing
the pond as part of the site remedy. Since this record of decision will be
addressing the pond and would be implemented concurrent with the site remedy,
those prior concerns are addressed. This evaluation is based upon comments
submitted to either the state or EPA as well as those made at the public
meeting.

The stage acceptance criterion is already met as the State of Delaware is :the
lead agency for the site and is a co-selector of the remedy along wich zZ?PA.

IX. Communicy Relations

Community relations have been ongoing throughout the remedial investigation and
through completion of the first Record of Decision for the site. Local
officials were briefed upon completion of the proposed plan for the first
operable unit. The same officials were contacted by phone upon completion of
the second operable unit proposed plan but declined a briefing. A public
meeting was held on November 1S, 1988, to discuss the proposed plan for che
second operable unit and obtain public commenc. The comment period extended
from November 4 - 28, 1988. The adminiscrative record for the site and the
pond was available for public inspection both at the Dover Public Library,
located near the site, and at the EPA Region III office.

DNREC and EPA have responded to all public comments in the atcached
Responsiveness Summary (Appendix B).

X. Documentaction of Significant Changes

No significant changes to the preferred alternacive presented in the proposed
plan have occurred.
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Boch CERCLA and SARA require the selection of a remedy which (1) provides
protection of human healch and the environment, (2) is cost-effeczive, < 1»
utilizes permanent solucions and altarnate treatment techrologies or -esourza
recovery options to the maximum extent practicable, and (4) <haz ac-ains
federal and state ARARs unless otherwise waived. In addition, treatmen:t o ===
principal chreat ac che site to reduce the mobility, toxicity, and volure of
the hazardous substance is preferred. However, as described previously, zhe
PRP Group’'s offer o implement the remedy for the pond in conjunction wigh Tme
site remedy has enabled the agencies to defer a cost-affectiveness analvsis a:
this time. However, such an analysis would be done prior to selection of the
remedy if the selected remedy ior the pond is not implemented as part of :he

Group's offer. The remedy selected for che Wildcat Landfill pond is discussed
below.

A. Description of the Selected Alternative and Performance Goals

The remedy selected for the pond by DNREC and EPA is the draining and filling
of che existing 2.7 acre pond and the construction of a new pond elsewhere on
the property unaffected by the landfill (See Figure 3 ). The selected remedy
will be consistent with the remedy selected for the landfill (June 1988, ROD).
Both remedies would be implemented concurrencly. :

The general features of the preferred alternative are as follows:

1. The pond will be drained by way of an existing drainageway along che norch-
western side of the landfill. Prior to drainage, the waters would be
analyzed to assure that Federal Water Quality Criteria are met. The waters
would drain into the St. Jones River to the north of the site;

2. The entire 2.7 acres of surface water area of the pond will be filled to an
elevation of between 3 and 4 feec MSL. The intent of this requirement is =o
provide for a stable slope and vegetative cover while allowing wetland =vpe
vegetation to grow in the area. The existing wetland areas to the southwes:
of the pond would not be filled. Further, the uppermost area of the fill
material within this area would be capable of supporting vegetation.

3. The filling of the pond will be conducted in accordance with the cover
requirements of the leachate seeps. This will prevent duplication of effor:
for the landfill and pond remedies and will assure that the seep areas are
properly remedied.

4. A new pond will be constructed elsewhere on the site property in an area
unaffected by the landfill. The pond will be designed to provide at lzast
2.7 acres of surface water area and provide at least equivalent habi:tac
value as that being lost. This will include the appropriate watar depchs,
plant types, transition zone areas, and other features.

S. A monitor well will be constructed upgradient of the pond and will be of
the same design as the monitor wells required in the previous remedy. The
purpose of the monitor well is to assure that the pond {s unaffected by che
landfill and that the appropriate Federal Water Quality Criteria are met ac
the ground water discharge location.
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5. Samp.ing =I zhe new peond and the zonitor vell will e done ia acss
with che .Landfill remedy monicoring requiremencs.

7. Restric=ions will be made to assure zhat the integricy of the mew pond :g
maintained and chat there will not bSe developmen: at or near =he pond =ha-
would lower the established habizac value. Inszi:zucional contzols wil. 1.z,
be put in place to prevent development on the area of the filled zond.

The selected alcternacive mitigates che existing environmental problems posed

at the existing pond and allows for the creation of an approximacely equivalen:
resource nearby. Further, the remedy, which is consistent with the size ramed-w
has been proposed as part of che overall landfill and pond remedy by the PRP
Group and is adequately protective of human health and the environmentc. The
statutory preference for treacment of the principal threat at cthe size will nc
be met by this remedy wich creacment of the surface water as the possible
exception. [t is felc cthat dredging or treatment of the pond sediments would
not be practical because of projected difficulties encountered in working in
the marshy areas compared to the exclusively environmental risks identified.
Also, since the landfill contents will not be removed nor will there be anv
treatment of the groundwater, there is nothing co preclude the future movenmen:
of contaminated surface water or groundwater into the area of the pond. It
should be noted that closure of the existing pond area is consistent with che
closure remedy previously selected in the June 29, 1988 ROD. The draining and
filling of the existing pond reduces the existing and potential environmencal
concerns posed at the pond in that the direct contact from the leachate seeps
and the sediments is mitigated by the filling requirement. Further, the biocta
of concern will no longer be at that area and a new pond will be created
elsewhere of equal or greater value.

The monitoring requirements for the pond are included only as a safeguard
measure. Although the pond is downgradient of che southwestern area of :che
landfill where there is documented movement of low levels of certain
contaminants, the documented levels from wells directly adjacent to the
landfill are below MCL levels and are not likely to affect the pond. Further,
sampling within che area of the new pond showed no evidence of contamination.
However, to maintain protsctiveness of the remedy, we have proposed to install
chis monitoring well.

B. Statutory Determinations

The purpose of this section is to describe the abilicty of the selectad

remedy to be consistent with the scatucory requirements of Section 121 of
CERCLA and will describe the adequacy of the remedy to be protective of human
health and the environment, attain ARARs, utilize permanent solutions and
alternative technologies or resource recover technologies to the maximum excen:
practicable, and address c. : preference for reduction in coxicity, mobilicy and
volume.

e (] a vizo

The remedy selected for the pond did not need to address the human health
concerns because no human health concerns were identifisd at the pond. The
selected remedy for the pond is adequately protective of the environmental
concerns, namely, bioaccumulation of certain inorganic contaminants chat were
{dentified. The open water habitat of the pond would be replaced by wetland
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habicat chereby removing the biota of concern from the sediments of zcrcar-
Furcher, cthe filling of che pond would cover the sediments of concern creas:-
a wetland 'scenario as exists elsewhere around the landfill. although zha-
not considered part of a treatment system, these highly organic sedimencs =i
effectively prevented che movement of both organics and inorganics off :he

to such rates as to not be detected witchin a few feet from che lardfill.

[ TRV
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The selected remedy will not pose unacceptable short-term risks. There shou.Z
be no cross-media impacts since all materials will remain in place.

Attaj of the i or Relevant and A opriace ujirements

The selected remedy for the pond meets the intent of che applicable or
relevant and appropriate Federal and state envirommental and public heal:zh
requirements. One state to-be-considered is included in this discussion. <Tha
complete listing of ARARS and TBCs (with the exception of the Delaware
Criteria and Guidelines for Creating Waterfowl Impoundments in Regulated
Delaware Wetlands) are found in the Feasibility Study Report (May 1988) and
Technical Memorandum =1 (May 1988).

The chemical-specific requiremencs : e:

1. 40 CFR 122 (Clean Water Act) - This is a relevant and appropriace
requirement which includes the acute and chronic ambient water qualicty
criteria (WQC) for the protection of freshwater aquatic life. These
requirements are to be met at the ground water discharge point along
the new pond. These requirements would also apply to the draining of che
existing pond prior to the filling of the pond.

2. Scate of Delaware Water Qualicy Sctandards for Streams (December 23, 1[33853:-
This i{s a relevant and appropriate requirement for discharges to surface
waters from point sources. These requirements are enforced under the
Delaware Regulations Governing the Control of Water Pollucion.

3. State of Delaware Regulatcions Governing che Control of Water Pollucion
(June 23, 1983)- The applicable requirements concern the discharge of wacers
to surface water and this would apply to the discharge of waters from the
pond. The requirements would have to be met although a permit would not be
required as this activity is an integral part of the remedy and is in che
immediate area of the landfill and the pond.

The location-specific requirements are:

1. 40 CFR 264.18(b) - Actions within cthe 100-year floodplain must be desigred.
constructed, operated, and maintained to avoid washout.

2. Executive Order 11988, Protection of Floodplains (40 CFR &, Appendix A) -

This applicable requirement requires actions to avoid adverse effec;s:
minimize potential harm, and restore and preserve natural and beneficial

values.

1. Executive Order 11990, Protection of Wetlands (40 CFR 6, Appendix A) -

Measures must be taken to minimize the destruction, loss, or degradacion of
wetlands.
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The agtion-specific requirements are:

l. Scate of Delaware Regulations Governing the Construction of Jater Gells
(January 20, 1987) . These regulations detail the construcczion ard cermics::
requirements for water well constructic- within che sctace.

The to-be-consideréd (TBCs) are;

l. Delaware Criteria and Guidelines for Creating Waterfowl lampoundments in
Regulated Delaware Wetlands - This TBC is not an ARAR as it applies sole.v
to creation of these impoundments in existing wetlands and :hé,nev pond is
to be constructed in an upland area. The general criteria and construccic:
guidelines are to be used.

Cost- ectivene

A cost-effectiveness analysis was not performed as the remedy will be
implemented as part of the site remedy by the PRP Group. Should che Group noc
implement this remedy, the agencies would perform a cost-effective
determination as part of a re-evaluation of che alternatives prior co
implementing a remedy.

Usilization of Permanenc Solucions and Alcernacive Treatment Technologies

The elimination of the pond and its replacement elsevhere provides a
permanent remedy to the potential for biocaccumulation within biota living and
feeding in the pond. The creation of wetlands by filling the pond is
consistent with the existing landfill remedy. Since the landfill contents wil
not be removed and since there will be no treatment to preclude the future
movement of surface or groundwater into the area of the pond, the draining and
filling of the pond is entirely consistent with the landfill remedy. The
creation of the new pond will be done to provide at least equal habitat value
while the area of the existing pond will also become a wetlands area similar to
the wetland areas elsevhere around the periphery of the landfill. The filling
of the pond will also further mitigate the direct contact by the biota of
concernm.

Preference for Treatment as & Principal Element

The statutory preference for treatment as a principal element {s not
practicable for the pond remedy as discussed previously. These concerns have
already been addressed as part of the landfill remedy. There are no human
contact or other risks associated with the pond since the leachate seeps are
addressed in_the landfill remedy.
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Wildcat Landfill - Responsiveness Summary

Section 117 of CERCLA, as amended by SARA, requires that a proposed glan be
made available for.public review. DNREC and EPA have accepted comments on :-e
Proposed Plan beginning on November 4, 1988 and ending on November 28, 1988.

A public meecting was held on November 15, 1988, ac che DNREC building in the
City of Dover, Delaware, Kent County to discuss the contents of the proposed
plan for the second operable unic (the pond) of the Wildcat Landfill site.

The characteristics of che pond, the alternatives evaluated, and the preferce.
remedy were discussed and public comments were solicited. '

During the meeting one public comment was made regarding the already selecczd
remedy for the landfill. It was suggested that sludge from the Kent County
sewage treatment plant be used as a soil amenity for plant growth in cthe areas
on the landfill to be covered. .

In response, both DNREC and EPA have agreed to look into the matter of using
this sludge as a supplement to the fill and cover requirements on the
landfill. However, the various potential county, state, or federal
restrictions needed to be examined before a decision could be made. This
evaluation is really part of the June 1988 Record of Decision for the landfill
and the associated remedial design for the remedies.

No written comments were received on the proposed plan for the second operable
unit during the public comment period by either EPA or DNREC.






