PRESUMPTIVE REMEDY PROCESS

The suggested process involves sites that fit a select set of criteria (see list below) that lend themselves to a standard remedy such as a restrictive covenant and/or capping.  This will include sites that do not require active remediation (i.e., purchase a building and move in) and sites where surface cover is planned that will eliminate access to the contaminants.  
If no existing data is available the site will be presented to DNREC under the presumption that it meets the stated criteria, and public notice will be made announcing both the entering of negotiations on the site and also the Proposed Plan of Remedial Action.  The Proposed Plan will clearly state what the remedy will be, assuming the actual site conditions conform to the “model criteria.”  

Subsequent to the initial notice the site will be evaluated to determine actual site conditions.  The scope of the investigation will be negotiated and agreed upon by DNREC and the developer.  If the results of the investigation indicate that the site does meet the model criteria then DNREC will publish the Final Plan of Remedial Action.  If the investigation identifies unanticipated conditions that do not conform with the model criteria then the developer will work with DNREC until a second Proposed Plan can be published  that states the actual conditions and proposed remedy, followed by the Final Plan.  Completion of the remedy will lead to DNREC issuing a COCR.
POSSIBLE MODEL CRITERIA
1. Commercial Use Site

2. Contaminants limited to PAHs and Metals in the Soil (below Restricted-use URS)

3. No groundwater exceedances above URS

4. Site located in Groundwater Management Zone

5. Site located more than 1/8 of mile from surface water

