
 
Amendments To 

Delaware Regulations Governing 
Hazardous Waste 

 

2007 
 

Proposed Regulations 
For Publication in the October 1st Register 

 
 

Delaware Department of Natural Resources and Environmental Control 
Division of Air and Waste Management 

Solid and Hazardous Waste Management Branch 
89 Kings Highway 
Dover, DE 19901 

Phone: 302.739.9403 
Contact: Bill Davis 

 
Amendment 1: Non Waste Waters from Dyes & Pigments Correction, page 2 
Amendment 2: Uniform Waste Manifest Correction, page 3 
Amendment 3: (a) Used Oil Container Closure, page 7 

(b) Uniform Waste Manifest Retractions, page 8 
(c) Financial Assurance, page 13 
(d) Part 266 Appendix IX flowcharts, page 17 

 
 
 

PROPOSED AMENDMENTS TO 
DELAWARE REGULATIONS GOVERNING HAZARDOUS WASTE 

 
NOTE:  For the purposes of this amendment package only those sections of the 
hazardous waste regulations shown herein are affected.   The remaining sections of 
the Delaware Regulations Governing Hazardous Waste are not affected and are 
unchanged.   
 
Proposed additions are indicated with underlines, and deletions are indicated with 
strikethroughs. 
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PROPOSED AMENDMENTS TO 
DELAWARE REGULATIONS GOVERNING HAZARDOUS WASTE - 2007 

 
 

AMENDMENT 1: 
Non Waste Waters from Dyes & Pigments Correction 

 
PART 261--[CORRECTED] 
 
• 1. Reserved 
     
• 2. Section 261.32 is amended by revising the introductory text to  
paragraph (d)(2) and paragraph (d)(3)(iv)(B) to read as follows: 
 
Sec.  261.32  Hazardous wastes from specific sources. 
 
* * * * * 
    (d) * * * 

(2) Determination for generated quantities of 1,000 MT/yr or less for wastes that 
contain K181 constituents. If the total annual quantity of dyes and/or pigment 
nonwastewaters generated is 1,000 metric tons or less, the generator can use 
knowledge of the wastes (e.g., knowledge of constituents in wastes based on prior 
analytical data and/or information about raw materials used, production processes 
used, and reaction and degradation products formed) to conclude that annual mass 
loadings for the K181 constituents are below the listing levels of paragraph (c) of this 
section listing levels of this section. To make this determination, the generator must: 

* * * * * 
    (3) * * * 
    (iv) * * * 
    (B) The analytical measurements must be sufficiently sensitive, accurate and 
precise to support any claim that the constituent mass loadings are below the listing 
levels of paragraph (c) of this section listing levels of this section. 
* * * * * 
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PROPOSED AMENDMENTS TO 
DELAWARE REGULATIONS GOVERNING HAZARDOUS WASTE - 2007 

 
 

AMENDMENT 2: 
Uniform Waste Manifest Correction 

 
PART 262--STANDARDS APPLICABLE TO GENERATORS OF HAZARDOUS 
WASTE 
 
• 1. Reserved  
 
• 2. Section 262.20 is amended by revising paragraph (a)(2) to read as follows: 
 
Sec.  262.20  General Requirements 
 
* * * * * 
    (a) * * * 
     
    (2) The revised manifest form and procedures in 40 CFR 260.10, 261.7, 262.20, 
262.21, 262.27, 262.32, 262.34, 262.54, 262.60, and the appendix to part 262, shall 
not apply until September 5, 2006. The manifest form and procedures in 40 CFR 
260.10, 261.7, 262.20, 262.21,  
262.32, 262.34, 262.54, 262.60, and the Appendix to part 262, contained in the 40 
CFR, parts 260 to 265, edition revised as of July 1, 2004, shall be applicable until 
September 5, 2006. 
* * * * * 
 
 
• 3. Section 262.33 is revised to read as follows: 
 
Sec.  262.33  Placarding. 
 
    Before transporting hazardous waste or offering hazardous waste for 
transportation off site, a generator must placard or offer the initial transporter the 
appropriate placards according to Department of Transportation regulations for 
hazardous materials under 49 CFR Part 172, Subpart F. If placards are not required, 
a generator must mark each motor vehicle according to 49 CFR 171.3(b)(1). 
 
 
• 4. The appendix to part 262 is amended by adding the manifest form (EPA Form 
8700-22) and continuation sheet (EPA Form 8700-22A) into the corresponding 
manifest instructions, by revising paragraph 2 of the introductory text (the manifest 
Paperwork Reduction Act burden statement), the two paragarpahs preceeding the 
Instructions for Generators, and by revising Item 5 and Item 15 of the manifest 
instructions to read as follows: 
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Appendix to Part 262 
Uniform Hazardous Waste Manifest and Instructions (EPA Forms 8700-22 and 
8700-22A and Their Instructions)  
 
U.S. EPA Form 97008700-22 
(EPA Forms 8700-22 and 8700-22A) 
 
* * * * * 
RESERVED 
 
    2. Federal regulations require generators and transporters of hazardous waste 
and owners or operators of hazardous waste treatment, storage, and disposal 
facilities to complete this form (FORM 8700-22) and, if necessary, the continuation 
sheet (FORM 8700-22A) for both inter- and intrastate transportation of hazardous 
waste. 
* * * * * 
 
Manifest 8700-22 
The following statement must be included with each Uniform Hazardous Waste 
Manifest, either on the form, in the instructions to the form, or accompanying the 
form: 
Public reporting burden for this collection of information is estimated to average: 30 
minutes for generators, 10 minutes for transporters, and 25 minutes for owners or 
operators of treatment, storage, and disposal facilities. This includes time for 
reviewing instructions, gathering data, completing, reviewing and transmitting the 
form. Send comments regarding the burden estimate, including suggestions for 
reducing this burden, to: Chief, Information Policy Branch (2136), U.S. 
Environmental Protection Agency, Ariel Rios Building; 1200 Pennsylvania Ave., 
NW., Washington, DC 20460; and to the Office of Information and Regulatory 
Affairs, Office of Management and Budget, Washington, DC 20503. Any 
correspondence regarding the PRA burden statement for the manifest must be sent 
to the Director of the Collection Strategies Division in EPA's Office of Information 
Collection at the following address: U.S. Environmental Protection Agency (2822T), 
1200 Pennsylvania Ave., NW., Washington, DC 20460. Do not send the completed 
form to this address. 
 
I. Instructions for Generators 
 
* * * * * 
 
Item 5. Generator's Mailing Address, Phone Number and Site Address 
Enter the name of the generator, the mailing address to which the completed 
manifest signed by the designated facility should be mailed, and the generator's 
telephone number. Note, the telephone number (including area code) should be the 
number normal business number for the generator, or the number where the 

DRGHW Proposed Amendments  Page 4 of 16 
September 2007 



generator or his authorized agent may be reached to provide instructions in the 
event of an emergency or if the designated and/or alternate (if any) facility rejects 
some or all of the shipment. Also enter the physical site address from which the 
shipment originates only if this address is different than the mailing address. 
 
* * * * * 
 
Item 15. Generator's/Offeror's Certifications 
 
    1. The generator must read, sign, and date the waste minimization certification 
statement. In signing the waste minimization certification statement, those 
generators who have not been exempted by statute or regulation from the duty to 
make a waste minimization certification under section 3002(b) of RCRA are also 
certifying that they have complied with the waste minimization requirements. The 
Generator's Certification also contains the required attestation that the shipment has 
been properly prepared and is in proper condition for transportation (the shipper's 
certification). The content of the shipper's certification statement is as follows: ``I 
hereby declare that the contents of this consignment are fully and accurately 
described above by the proper shipping name, and are classified, packaged, 
marked, and labeled/placarded, and are in all respects in proper condition for 
transport by highway according to applicable international and national 
governmental regulations. If export shipment and I am the Primary Exporter, I certify 
that the contents of this consignment conform to the terms of the attached EPA 
Acknowledgment of Consent.'' When a party other than the generator prepares the 
shipment for transportation, this party may also sign the shipper's certification 
statement as the offeror of the shipment. 
    2. Generator or Offeror personnel may preprint the words, ``On behalf of'' in the 
signature block or may hand write this statement in the signature block prior to 
signing the generator/offeror certification, to indicate that the individual signs as the 
employee or agent of the named principal. 
 
    Note: All of the above information except the handwritten signature required in 
Item 15 may be pre-printed. 
 
* * * * * 
 
Item 20. Designated Facility Owner or Operator Certification of Receipt (Except as 
Noted in Item 18a) 
 
* * * * * 
 
Manifest Continuation Sheet Instructions-Continuation Sheet, Instructions--
Continuation Sheet,  U.S. EPA Form 8700-22A 
 
* * * * * 
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PART 264--STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS 
WASTE TREATMENT, STORAGE, AND DISPOSAL FACILITIES 
 
• 5. Reserved 
 
Subpart E--Manifest System, Recordkeeping, and Reporting 
 
 
• 6. Section 264.72 is amended by revising paragraph (e)(4) to read as follows: 
 
Sec.  264.72  Manifest discrepancies. 
 
* * * * * 
    (e) * * * 
    (4) Copy the manifest tracking number found in Item 4 of the new manifest to the 
manifest reference number line in the Discrepancy Block of the old manifest (Item 
18a) of this chapter. 
 
* * * * * 
 
 
PART 265--INTERIM STATUS STANDARDS FOR OWNERS AND OPERATORS 
OF HAZARDOUS WASTE TREATMENT, STORAGE, AND DISPOSAL 
FACILITIES 
 
• 7. Reserved 
 
Subpart E--Manifest System, Recordkeeping, and Reporting 
 
 
• 8. Section 265.72 is amended by revising paragraph (e)(4) to read as follows: 
 
Sec.  265.72  Manifest discrepancies. 
 
* * * * * 
    (e) * * * 
    (4) Copy the manifest tracking number found in Item 4 of the new manifest to the 
manifest reference number line in the Discrepancy Block of the old manifest (Item 
18a) of this chapter.  
 
* * * * * 
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PROPOSED AMENDMENTS TO 
DELAWARE REGULATIONS GOVERNING HAZARDOUS WASTE - 2007 

 
 

AMENDMENT 3a: 
Miscellaneous Delaware Changes 

Used Oil Container Closure 
 
 
 
Section 279.22, paragraph (b) is revised to read as follows: 
 
Section 279.22 Used oil storage. 
 
 (a) * * * 
 (b) Condition of units. Containers and aboveground tanks used to store used oil at 
generator facilities must be: 
  (1) In good condition (no severe rusting, apparent structural defects or 
deterioration); and 
  (2) Not leaking (no visible leaks). ; and  

 (3) always be closed during storage, except when it necessary to add or remove 
used oil. 

 (c) * * *  
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PROPOSED AMENDMENTS TO 
DELAWARE REGULATIONS GOVERNING HAZARDOUS WASTE - 2007 

 
 

AMENDMENT 3b: 
Miscellaneous Delaware Changes 

Uniform Manifest Retractions 
 
PART 262—STANDARDS APPLICABLE TO GENERATORS OF HAZARDOUS WASTE 
Subpart B—The Manifest 
 
Section 262.21 is revised (including the Section heading) to read as follows: 
 
§ 262.21 Manifest tracking numbers, manifest printing, and obtaining manifests. 
(a)(1) A registrant may not print, or have printed, the manifest for use or distribution unless 
it has received approval from the EPA Director of the Office of Solid Waste to do so under 
paragraphs (c) and (e) of this section 40 CFR 262.21. 
(2) The approved registrant is responsible for ensuring that the organizations identified in 
its application are in compliance with the procedures of its approved application and the 
requirements of this section. The registrant is responsible for assigning manifest tracking 
numbers to its manifests. 
(b) Reserved A registrant must submit an initial application to the EPA Director of the Office 
of Solid Waste that contains the following information: 
(1) Name and mailing address of registrant; 
(2) Name, telephone number and email address of contact person; 
(3) Brief description of registrant’s government or business activity; 
(4) EPA identification number of the registrant, if applicable; 
(5) Description of the scope of the operations that the registrant plans to undertake in 
printing, distributing, and using its manifests, including: 
(i) A description of the printing operation. The description should include an explanation of 
whether the registrant intends to print its manifests in-house (i.e., using its own printing 
establishments) or through a separate (i.e., unaffiliated) printing company. If the registrant 
intends to use a separate printing company to print the manifest on its behalf, the 
application must identify this printing company and discuss how the registrant will oversee 
the company. If this includes the use of intermediaries (e.g., prime and subcontractor 
relationships), the role of each must be discussed. The application must provide the name 
and mailing address of each company. It also must provide the name and telephone 
number of the contact person at each company. 
(ii) A description of how the registrant will ensure that its organization and unaffiliated 
companies, if any, comply with the requirements of this section. The application must 
discuss how the registrant will ensure that a unique manifest tracking number will be 
preprinted on each manifest. The application must describe the internal control procedures 
to be followed by the registrant and unaffiliated companies to ensure that numbers are 
tightly controlled and remain unique. In particular, the application must describe how the 
registrant will assign manifest tracking numbers to its manifests. If computer systems or 
other infrastructure will be used to maintain, track, or assign numbers, these should be 
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indicated. The application must also indicate how the printer will pre-print a unique number 
on each form (e.g., crash or press numbering). The application also must explain the other 
quality procedures to be followed by each establishment and printing company to ensure 
that all required print specifications are consistently achieved and that printing violations 
are identified and corrected at the earliest practicable time. 
(iii) An indication of whether the registrant intends to use the manifests for its own business 
operations or to distribute the manifests to a separate company or to the general public 
(e.g., for purchase). 
(6) A brief description of the qualifications of the company that will print the manifest. The 
registrant may use readily available information to do so (e.g., corporate brochures, product 
samples, customer references, documentation of ISO certification), so long as such 
information pertains to the establishments or company being proposed to print the 
manifest. 
(7) Proposed unique three-letter manifest tracking number suffix. If the registrant is 
approved to print the manifest, the registrant must use this suffix to pre-print a unique 
manifest tracking number on each manifest. 
(8) A signed certification by a duly authorized employee of the registrant that the 
organizations and companies in its application will comply with the procedures of its 
approved application and the requirements of this Section and that it will notify the EPA 
Director of the Office of Solid Waste of any duplicated manifest tracking numbers on 
manifests that have been used or distributed to other parties as soon as this becomes 
known. 
(c) Reserved EPA will review the application submitted under paragraph (b) of this section 
and either approve it or request additional information or modification before approving it. 
(d)(1) Upon EPA approval of the application under paragraph (c) of this section, EPA will 
provide the registrant an electronic file of the manifest, continuation sheet, and manifest 
instructions and ask the registrant to submit three fully assembled manifests and 
continuation sheet samples, except as noted in paragraph (d)(3) of this section. The 
registrant’s samples must meet all of the specifications in paragraph (f) of this section and 
be printed by the company that will print the manifest as identified in the application 
approved under paragraph (c) of this section. 
(2) The registrant must submit a description of the manifest samples as follows: 
(i) Paper type (i.e., manufacturer and grade of the manifest paper); 
(ii) Paper weight of each copy; 
(iii) Ink color of the manifest’s instructions. If screening of the ink was used, the registrant 
must indicate the extent of the screening; and 
(iv) Method of binding the copies. 
(3) The registrant need not submit samples of the continuation sheet if it will print its 
continuation sheet using the same paper type, paper weight of each copy, ink color of the 
instructions, and binding method as its manifest form samples. 
(d) Reserved 
(e) Reserved EPA will evaluate the forms and either approve the registrant to print them as 
proposed or request additional information or modification to them before approval. EPA 
will notify the registrant of its decision by mail. The registrant cannot use or distribute its 
forms until EPA approves them. An approved registrant must print the manifest and 
continuation sheet according to its application approved under paragraph (c) of this section 
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and the manifest specifications in paragraph (f) of this section. It also must print the forms 
according to the paper type, paper weight, ink color of the manifest instructions and binding 
method of its approved forms. 
(f) Paper manifests and continuation sheets must be printed according to the following 
specifications: 
(1) The manifest and continuation sheet must be printed with the exact format and 
appearance as EPA Forms 8700–22 and 8700–22A, respectively. However, information 
required to complete the manifest may be preprinted on the manifest form. 
(2) A unique manifest tracking number assigned in accordance with a numbering system 
approved by EPA must be pre-printed in Item 4 of the manifest. The tracking number must 
consist of a unique three-letter suffix following nine digits. 
(3) The manifest and continuation sheet must be printed on 81/2 x 11-inch white paper, 
excluding common stubs (e.g., top- or side-bound stubs). The paper must be durable 
enough to withstand normal use. 
(4) The manifest and continuation sheet must be printed in black ink that can be legibly 
photocopied, scanned, and faxed, except that the marginal words indicating copy 
distribution must be in red ink. 
(5) The manifest and continuation sheet must be printed as six-copy forms. Copy-to-copy 
registration must be exact within 1/32nd of an inch. Handwritten and typed impressions on 
the form must be legible on all six copies. Copies must be bound together by one or more 
common stubs that reasonably ensure that they will not become detached inadvertently 
during normal use. 
(6) Each copy of the manifest and continuation sheet must indicate how the copy must be 
distributed, as follows: 
(i) Page 1 (top copy): ‘‘Designated facility to destination State’’. 
(ii) Page 2: ‘‘Designated facility to generator State ’’. 
(iii) Page 3: ‘‘Designated facility to generator’’. 
(iv) Page 4: ‘‘Designated facility’s copy’’. 
(v) Page 5: ‘‘Transporter’s copy’’. 
(vi) Page 6 (bottom copy): ‘‘Generator’s initial copy’’. 
(7) The instructions in the appendix to part 262 of these regulations must appear legibly on 
the back of the copies of the manifest and continuation sheet as provided in this paragraph 
(f). The instructions must not be visible through the front of the copies when photocopied or 
faxed. 
(i) Manifest Form 8700–22. 
(A) The ‘‘Instructions for Generators’’ on Copy 6; 
(B) The ‘‘Instructions for International Shipment Block’’ and ‘‘Instructions for Transporters’’ 
on Copy 5; and 
(C) The ‘‘Instructions for Treatment, Storage, and Disposal Facilities’’ on Copy 4. 
(ii) Manifest Form 8700–22A. 
(A) The ‘‘Instructions for Generators’’ on Copy 6; 
(B) The ‘‘Instructions for Transporters’’ on Copy 5; and 
(C) The ‘‘Instructions for Treatment, Storage, and Disposal Facilities’’ on Copy 4. 
 
(g)(1) A generator may use manifests printed by any source so long as the source of the 
printed form has received approval from EPA to print the manifest under paragraphs (c) 
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and (e) of this section 40 CFR 262.21. A registered source may be a: 
(i) State agency; 
(ii) Commercial printer; 
(iii) Hazardous waste generator, transporter or TSDF; or 
(iv) Hazardous waste broker or other preparer who prepares or arranges shipments of 
hazardous waste for transportation. 
(2) A generator must determine whether the generator state or the consignment state for a 
shipment regulates any additional wastes (beyond those regulated Federally) as hazardous 
wastes under these states’ authorized programs. Generators also must determine whether 
the consignment state or generator state requires the generator to submit any copies of the 
manifest to these states. In cases where the generator must supply copies to either the 
generator’s state or the consignment state, the generator is responsible for supplying 
legible photocopies of the manifest to these states. 
(h) Reserved 
(h)(1) If an approved registrant would like to update any of the information provided in its 
application approved under paragraph (c) of this section (e.g., to update a company phone 
number or name of contact person), the registrant must revise the application and submit it 
to the EPA Director of the Office of Solid Waste, along with an indication or explanation of 
the update, as soon as practicable after the change occurs. The Agency either will approve 
or deny theMRR2 
revision. If the Agency denies the revision, it will explain the reasons for the denial, and it 
will contact the registrant and request further modification before approval. 
(2) If the registrant would like a new tracking number suffix, the registrant must submit a 
proposed suffix to the EPA Director of the Office of Solid Waste, along with the reason for 
requesting it. The Agency will either approve the suffix or deny the suffix and provide an 
explanation why it is not acceptable. 
(3) If a registrant would like to change the paper type, paper weight, ink color of the 
manifest instructions, or binding method of its manifest or continuation sheet subsequent to 
approval under paragraph (e) of this section, then the registrant must submit three samples 
of the revised form for EPA review and approval. If the approved registrant would like to 
use a new printer, the registrant must submit three manifest samples printed by the new 
printer, along with a brief description of the printer’s qualifications to print the manifest. EPA 
will evaluate the manifests and either approve the registrant to print the forms as proposed 
or request additional information or modification to them before approval. EPA will notify the 
registrant of its decision by mail. The registrant cannot use or distribute its revised forms 
until EPA approves them. 
(i) Reserved If, subsequent to its approval under paragraph (e) of this section, a registrant 
typesets its manifest or continuation sheet instead of using the electronic file of the forms 
provided by EPA, it must submit three samples of the manifest or continuation sheet to the 
registry for approval. EPA will evaluate the manifests or continuation sheets and either 
approve the registrant to print them as proposed or request additional information or 
modification to them before approval. EPA will notify the registrant of its decision by mail. 
The registrant cannot use or distribute its typeset forms until EPA approves them. 
(j) Reserved EPA may exempt a registrant from the requirement to submit form samples 
under paragraph (d) or (h)(3) of this section if the Agency is persuaded that a separate 
review of the registrant’s forms would serve little purpose in informing an approval decision 
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(e.g., a registrant certifies that it will print the manifest using the same paper type, paper 
weight, ink color of the instructions and binding method of the form samples approved for 
some other registrant). A registrant may request an exemption from EPA by indicating why 
an exemption is warranted. 
(k) Reserved An approved registrant must notify EPA by phone or email as soon as it 
becomes aware that it has duplicated tracking numbers on any manifests that have been 
used or distributed to other parties. 
(l) Reserved If, subsequent to approval of a registrant under paragraph (e) of this section, 
EPA becomes aware that the approved paper type, paper weight, ink color of the 
instructions, or binding method of the registrant’s form is unsatisfactory, EPA will contact 
the registrant and require modifications to the form. 
(m) Reserved 
(m)(1) EPA may suspend and, if necessary, revoke printing privileges if it finds that the 
registrant: 
(i) Has used or distributed forms that deviate from its approved form samples in regard to 
paper weight, paper type, ink color of the instructions, or binding method; or 
(ii) Exhibits a continuing pattern of behavior in using or distributing manifests that contain 
duplicate manifest tracking numbers. 
(2) EPA will send a warning letter to the registrant that specifies the date by which it must 
come into compliance with the requirements. If the registrant does not come in compliance 
by the specified date, EPA will send a second letter notifying the registrant that EPA has 
suspended or revoked its printing privileges. An approved registrant must provide 
information on its printing activities to EPA if requested. 
* * * * *  
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PROPOSED AMENDMENTS TO 
DELAWARE REGULATIONS GOVERNING HAZARDOUS WASTE - 2007 

 
 

AMENDMENT 3c: 
Miscellaneous Delaware Changes 

Financial Assurance 
 
Section 264.143 Financial assurance for closure. 
 
* * * * *  
 
(h) Use of a financial mechanism for multiple facilities. An owner or operator may 
use a financial assurance mechanism specified in this section to meet the 
requirements of this section for more than one facility. Evidence of financial 
assurance submitted to the Secretary must include a list showing, for each facility, 
the EPA identification number, name, address, and the amount of funds for closure 
assured by the mechanism. If the facilities covered by the mechanism are outside of 
Delaware, a list of facilities and their closure or post closure costs must be included. 
If the facilities covered by the mechanism are in more than one State identical 
evidence of financial assurance must be submitted to and maintained with the State 
Agency regulating hazardous waste or with the appropriate Regional Administrator if 
the facility is located in an unauthorized State. The amount of funds available 
through the mechanism must be no less than the sum of funds that would be 
available if a separate mechanism had been established and maintained for each 
facility. In directing funds available through the mechanism for closure of any of the 
facilities covered by the mechanism, the Secretary may direct only the amount of 
funds designated for that facility, unless the owner or operator agrees to the use of 
additional funds available under the mechanism. 
* * * * * 
 
Section 264.145 Financial assurance for post closure care. 
 
* * * * * 
 
(h) Use of a financial mechanism for multiple facilities. An owner or operator may 
use a financial assurance mechanism specified in this section to meet the 
requirements of this section for more than one facility. Evidence of financial 
assurance submitted to the Secretary must include a list showing, for each facility, 
the EPA identification number, name, address, and the amount of funds for post 
closure care assured by the mechanism. If the facilities covered by the mechanism 
are outside of Delaware, a list of facilities and their closure and/or post closure costs 
must be included. If the facilities covered by the mechanism are in more than one 
State identical evidence of financial assurance must be submitted to and maintained 
with the State Agency regulating hazardous waste or with the appropriate Regional 
Administrator if the facility is located in an unauthorized State. The amount of funds 
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available through the mechanism must be no less than the sum of funds that would 
be available if a separate mechanism had been established and maintained for each 
facility. In directing funds available through the mechanism for post closure care of 
any of the facilities covered by the mechanism, the Secretary may direct only the 
amount of funds designated for that facility, unless the owner or operator agrees to 
the use of additional funds available under the mechanism. 
* * * * * 
 
 
Section 265.143 Financial Assurance for Closure. 
 
* * * * * 
 
(g) Use of a financial mechanism for multiple facilities. An owner or operator may 
use a financial assurance mechanism specified in this section to meet the 
requirements of this section for more than one facility. Evidence of financial 
assurance submitted to the Secretary must include a list showing, for each facility, 
the EPA identification number, name, address, and the amount of funds for closure 
assured by the mechanism. If the facilities covered by the mechanism are outside 
the State, identical evidence of financial assurance must be submitted to and 
maintained with the Secretary and Regional Administrators of all appropriate EPA 
Regions. If the facilities covered by the mechanism are in more than one State 
identical evidence of financial assurance must be submitted to and maintained with 
the State Agency regulating hazardous waste or with the appropriate Regional 
Administrator if the facility is located in an unauthorized State. The amount of funds 
available through the mechanism must be no less than the sum of funds that would 
be available if a separate mechanism had been established and maintained for each 
facility. In directing funds available through the mechanism for closure of any of the 
facilities covered by the mechanism, the Secretary may direct only the amount of 
funds designated for that facility, unless the owner or operator agrees to the use of 
additional funds available under the mechanism. 
 
* * * * * 
 
Section 265.145 Financial assurance for post-closure care. 
 
* * * * * 
 
(g) Use of a financial mechanism for multiple facilities. An owner or operator may 
use a financial assurance mechanism specified in this section to meet the 
requirements of this section for more than one facility. Evidence of financial 
assurance submitted to the Secretary must include a list showing, for each facility, 
the EPA identification number, name, address, and the amount of funds for post-
closure care assured by the mechanism. If the facilities covered by the mechanism 
are in more than one Region, identical evidence of financial assurance must be 
submitted to and maintained with the Regional Administrators of all such Regions. If 
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the facilities covered by the mechanism are in more than one State identical 
evidence of financial assurance must be submitted to and maintained with the State 
Agency regulating hazardous waste or with the appropriate Regional Administrator if 
the facility is located in an unauthorized State. The amount of funds available 
through the mechanism must be no less than the sum of funds that would be 
available if a separate mechanism had been established and maintained for each 
facility. In directing funds available through the mechanism must be no less than the 
sum of funds that would be available if a separate mechanism had been established 
and maintained for each facility. In directing funds available through the mechanism 
for post-closure care of any of the facilities covered by the mechanism, the Secretary 
may direct only the amount of funds designated for that facility, unless the owner or 
operator agrees to the use of additional funds available under the mechanism. 
 
* * * * * 
 
Section 264.151 Wording of Instruments. 
(a) (1) 
* * * * *  
Section 8. Express Powers of Trustee. Without in any way limiting the powers and 
discretion conferred upon the Trustee by the other provisions of this Agreement or 
by law, the Trustee is expressly authorized and empowered: 
* * * * * 
 
(c) To register any securities held in the Fund in its own name or in the name of a 
nominee and to hold any security in bearer form or in book entry, or to combine 
certificates representing such securities with certificates of the same issue held by 
the Trustee in other fiduciary capacities, or to deposit or arrange for the deposit of 
such securities in a qualified central depository depositary even though, when so 
deposited, such securities may be merged and held in bulk in the name of the 
nominee of such depository depositary with other securities deposited therein by 
another person, or to deposit or arrange for the deposit of any securities issued by 
the United States Government, or any agency or instrumentality thereof, with a 
Federal Reserve bank, but the books and records of the Trustee shall at all times 
show shall that all such securities are part of the Fund; 
* * * * * 
 
(m)(1) 
* * * * * 
Section 8. Express Powers of Trustee. Without in any way limiting the powers and 
discretions conferred upon the Trustee by the other provisions of this Agreement or 
by law, the Trustee is expressly authorized and empowered: 
* * * * * 
 
(c) To register any securities held in the Fund in its own name or in the name of a 
nominee and to hold any security in bearer form or in book entry, or to combine 
certificates representing such securities with certificates of the same issue held by 
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the Trustee in other fiduciary capacities, or to deposit or arrange for the deposit of 
such securities in a qualified central depository depositary even though, when so 
deposited, such securities may be merged and held in bulk in the name of the 
nominee of such depository depositary with other securities deposited therein by 
another person, or to deposit or arrange for the deposit of any securities issued by 
the United States Government, or any agency or instrumentality thereof, with a 
Federal Reserve bank, but the books and records of the Trustee shall at all times 
show that all such securities are part of the Fund; 
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