Section 11 — Financial Assurance

Please note that the material presented in this section reflects the present financial
assurance mechanism being utilized by INVISTA to demonstrate that funds necessary for
closure, post-closure care, and corrective action are available. INVISTA has made a
formal request to DNREC to change the present mechanism from a Trust Fund to an
insurance policy as allowed by the regulations. DNREC is presently evaluating
INVISTA’s request.



25876 DuPont Rd.
Seaford, DE 19973

March 30, 2006
CERTIFIED/RETURN RECEIPT

Rachei 1.Colella
Enviroromental Scientist
State of Delaware
Dept. of Natural Resources &
Environmental Control
Solid & Hazardous Waste Management Branch
89 Kings Highway
Dover, Delaware 19901

INVISTA S.ar.l. SEAFORD SITE
FROOF OF FINANCIATL ASSURANCE
Permit No.: SW-98/01

Dear Ms. Colella:

Per requirements set forth by Section IV, Reporting, Sub-Section C. 4dditional Reporis, Ttem 4.
of the subject Permit, INVISTA submits the enclosed documents titled ‘RECEIPT OF FUNDS?
and ‘INVISTA TRUST AGREEMENT® as proof of financial 2ssurance for closure and post-
closurs care associated with the INVISTA Seaford site’s solid waste land&11.

The Trust Agreement for closure and post closure care is dated Juns 10, 2004, and is still in
effect, Per Delaware Solid Waste Regulations, Section 4,4.11.5.(2)(a), INVISTA will be
providing the annual statement confirming the value of the Trust no later than June 16, 2006.
Please note that the amount of financial assurance dernonstration at this Hme exceeds the
combined c¢losure and post closure costs of $ 3,149,216 as was presented in the facilities 2003

Annual Ash Landfill Operations Report.

Please contact me (302-629-1221) if you have any questions pertaining to this matter.

Sincerely,

Michael A. Terry

Manager _
Environment, Health and Safety

el P. Hughes*
G. Knight*
K. Mitchell*
EHS File*

*Cover letter only

Attachments (2}: Receipt of Funds
INVISTA Trust Agreement




o RECEIPT OF FUNDS

Reference Is made to thé Trust Agreement entered info as of June 10, 2604 by and between
INVISTA S.a' r. L, a private company limited by shares organized under the laws of
Luxembourg, the “Grantor,” and JPMorgan Chase Bank, 2 New York banking corporation, the

“Trustee.”
Facility Name: ' INVISTA S.a' r. L. Seaford Site
Coal Ash Solid Waste Management Facility
Facility Address: 25876 DuPont Road
Seaford, Delaware 19973
Account No. 10207904

The pr operty to be transferred to the Trustee pursuant to Section 3 of the Trust Agreement shall
be cash in the amount of $4,073,000.

JPMorgan Chase Bank hereby confirms receipt of $4,073,000 (the "Funds™) for Account No.

pE 10207904 from the Grantor and confirms that the Funds are bemg held pursuant to the Trust
({‘ . Agreement, a copy of which is attached.
JPMQO }AN CHAS ,\BANK
<: : ~7 4
t&MﬁQ /3. iy
WName: < »
Title:  gAVERIO A LUNETTA
VICE PRESIDENT

RIF1-2754147-1
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INVISTA TRUST AGREEMENT

Trust Agreement, the “Agreement,” entered into as of June 10, 2004 by and between
INVISTA S.a' r L, a private coipany hmited by shaves organized under the laws of

Luxembourg, the “Grantor,” and JPMorgan Chase Bank, a New York banking corporation, the

“Trustee.”

Whereas, the Delaware Depanmerzt of Natural Resources and Environmental Control (the

“Diepartment”) has established certain regulations applicable to the Grantor, requiring that an
owner or operator of an industrial landfill shall provide assurance that funds will be available

when needed for closufe and/or post-closure care of the landfill,

Whereas, the Grantor has elected to establish & trust to provide all or part of such
financial assurance for the landfill identified herein,

Whereas, the Grantor, acting through its duly anthorized officers, has selected the Trustee
to be the trustee under this agreement, and the Trustee is willing to act as trustee,

Now, therefore, the Grantor and the Trustee agree as follows:

Section 1. Definitions. As used in this Agreement:

{a) The term “Grantor” means the owner or operator who enters into this Agreement and
any suceessors or assigns of the Grantor.

(b) The term “Trustee” means the Trustee who enters into this Agrecment and any

successor Trustee.

(c) The terrm “Secretary” means the chief administrator and head of the Delaware
Department of Natural Resources and Environmental Control and any successor.

Section 2. Identification of Facilities and Cost Estimates. This Agreement pertains to
the landfill and cost estimate identified on attached Schedule A

Section 3. Establishment of Fund. The Grantor and the Trustee hereby establish a trust
fund, the “Fund,” for the beneflt of the Department. The Grantor and the Trustee intend that no
thnd party have access to the Fund except as herein provided. The Fund is established initially as
consisting of the property, which is acceptable to the Trustes, described in Schedule B attached
hereto. Such property and any other property subsequently transferved to the Trustee is referred
to as the Fund, together with all earnings and profits thereon, less any payroents or distributions
made by the Trustee pursuant to this Agreement. The Fund shall be held by the Trustee, IN
TRUST, as hereinafter provided. The Trustee shall not be responsible nor shall it undertaké any
responsibility for the amount or adequacy of, nor any duty fo collect from the Grantor, any
payments necessary to discharge any liabilities of the Grantor established by the Department.

RLF1-2748118-3
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Section 4. Paymeut for Closure and Post-Closure Care. The Trustee shall make

e Fund as the Dapartment shall direct, in writing, to provide for the payment of

payments from h
the costs of closure and/or post-closure care of the landfill coversd by this Agreement in

accordance with the activities specified in Schedule A and the Delaware Regulations Governing
Solid Waste applicable to closure and post-closure. The Trustee shall reimburse the Grantor or
ment from the Fund for closure and post-Closure

other persons as specified by the Depart

expenditures In such amounts as the Department shall direct in writing, I addiiion, the Trustee
shall refund to the Grantor such amounts as the Depariment specifies @ writing, The
Department shall direct reimbursements in accordance with the procedures set forth in the

Delaware Reguiations Governing Solid Waste. Upon refund, such funds’ shall no longer

constitute part of the Fund as defined herein.
Section 5. Payinents Comprising the Fund. Payments made to the Trustee for the Fund
shall consist of cash or securities acceptable to the Trustee.

Section 6. Trustee Manugenment. The Trustee shall invest and reinvest the principal and
income of the Fund and keep the Fund invested as a single fund, without distinction between
and guidelines which the

principal and income, in accordance with general investment policies
Grantor may communicate in writing to the Triistce from time to time, subfect, However, to the
ssions of this section. In investing, reinvesting, exchanging, selling, and managing the Pund,
the Trustee shall discharge his duties' with respect to the trust fund solely in the interest of the
beneficiary and with the care, skill, prodence, and diligénce under the circumstances then
prevailing which persons of prudence, acting in a like capacity and familiar with such roatters,
would use in the conduct of an enterprise of a like character and with like aims; except that:

prov

(i} Securities or other obligations of the Grantor, or any other owner or operator of the

tandfiil, or any of their afftliates as defined in the Investment Company Act of 1940, as amended,

15 U.5.C. 80a-2.(d), shall not be acquired or held, uriless they are securities or other obligations
of the Federal or a State government;

s authorized to invest the Fund in time or demand deposits of the

(if) The Trustee i
vernment; and

Trustee, to +the extent msured by an agency of the Hederal or State go

(i) The Trusiee 13 anthorized to hold cash awaiting investment oF distribution
uninvested for a reasonablé time and without liability for the payment of iriterest thereon.

Section 7. Cemmingling and Invesiment, The Trustee is expressly authorized in its

discretion:
(z) To transfer from time to time any or all of the assets of the Fund to any common,

commingled, or collective trust fund created by the Trustee in which the Fund is eligible to
participate, subject to all of the provisions thereof, to be commingled with the assets of other

trusts participating therdin; and

RLFi-3748118-3
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(b) To purchase shares in any investment company registered under the Investment

Company Act of 1940, 15 U.SC. 80a-1 et seq., including one whick may be created, managed,
inderwritten, or to which investment advice is rendered or the shares of which are sold by the
Trustee. The Trustee may vote such shares in its discreiion.

£

Section & FExpress Powers of Trustee. Without in any way limiting the powers and
discretions conferred upon the Trustee by the other provisions of this Agreement ot by law, the

Trustee is expressly authorized and empowered:

(a) To sell, exchange, convey, transfer, or otherwise dispose of any property held by #,
by public or private sale. No person dealing with the Trustee shall be bound to see to the
-application of the purchase money or to inquire into the validity or expediency of any such sale

or other dispositioz;

(b) To make, exccute, acknowledge, and deliver any and all documents of transfer and
conveyance and any and alt other instruments that may be necessary or appropriate {0 carmy out

‘fhe pawers herein granted,

(c) To register any securities held in the Fund in its own name or in the name of 4
nominee and to hold any security in bearer form or in book entry, or to combine certificates
th certificates of the same issue held by the Trustee in other

representing such securities Wi
or arrange for the deposit of such securities in a qualified

fiduciary capacities, or o deposit
central depositary even though, when so deposited, such securities may be merged and held in

buik in the name of the nomince of such depositary with other securities deposited therein by
another person, of 10 deposit or arrange for the deposit of any securities issued by the United
States Government, Or any Agency or instrumentality thereof, with a Federal Reserve bank, but
the books and fecords of the Trustee shall at all times show that all such securities are part of the

Fund;

: (d) To deposit any cash in the Fund in interest-bearing accounts maintained or savings
certificates issued by the Trustee, in its separate corporate capacity, or in any other banking
institution affiljated with the Trustes, to the extent ingured by an agency of the Federal or State
govemment; and

(e} To compromise or otherwise adjust all ¢lajms in favor of or against the Fund.

es. All taxes of any kind that may be assessed or levied

Section 9. Taxeés and Expens
against or in respect of the Fund and all brokerage commissions incurred by the Fund shall be

paid from the Fund. All other expenses incumred by the Tiustee in connection with the
administration of this Trust, including fees for legal services rendered to the Trustee, the
cormpensation of the Trustee to the extent not paid dirsctly by the Grantor, and all other proper
charges and disbursemnents of thie Trustee shall be paid from the Fund. '

RLF1-2743118-3
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Section 10. Valuaiton and Adjustment. The Trusteo shall annually, at least 30 days
prior to the anniversary date of astablishmesnt of the Fuad, furnish to the Gramtor and {0 the
Department's Solid & Hazardous Waste Management Branch a statement confirming the value
of the Trust. Any securities in the Fund shall be valued at market valiie as of no more than 60
days prior to the anniversary date of establishment of the Fund. 'The failure of the Grantor fo
object in writing to the Trustee within 90 days after the statement has been furnished to the

constitute a conclusively binding assent by the Granter, barring

Grentor and the Department shall
the Grantor from asserting any claim or liability against the Trustee with respect to matters

disclosed in the statement.

i 11.  Advice of Counsel. The Trustee may from time to time consult with
counsel, who may be counsel to the Grantor, with respect to any question arising as to the
construction of this Agreement or any action to be taken hereunder. The Trustee shall be fully
protected, fo the extent permitied by law, in acting upcn the advice of connsel.

Sectio

Trustee Compensation. The Tiustee shall be entitled to reasonable

Section 12,
Fronm time to tine with the Grantor.

compensation for its services as agreed uporn in writing

@stee. The Trustee may resign or the Grantor may replace the
Trustee, but such resignation or replacement shall not be etfective until the Grantor has

appointed a successor trustee and fhis successor accepts the appointment. The successor trustee

shall have the samne powers and duties as those conferred upon the Trustse hereunder. Upon the
successor ttistes's acceptance of the appointment, the Trustee shall assign, transfor, and pay ovet

+o the successor frustes the funds and properties then constituting the Fund. If for any reason the
Giantor cannot of does not act in the event of the resignation of the Trustee, the Trustee may
apply to a coutt of compstent jurisdiction for the appointment of 2 suceessor trustee or ior
instructions. The successor trustee shall specify the date on which it assumes administration of
the frust in & writing sent to the Grantor, the Department’s Solid & Hazardous Waste
Management Branch, and the present Trustee by certified mail 10 days before such change
becames effective. Any expenses ncured by the Trustee as a result of any of the acts
conternplated by this Section shall be paid as provided i1 Section 9.

Section 13, Successor Tt

Section 14, Instructions fo the Trustee. All arders, vequests, and instructions by the
Grantor o the Trustee shall be in writing, signed by such persons as are designated in the
attached Exhibit A or such other designees as the Grantor may designate by amendment to
Exhibit A. The Trustee shall be fully protected in acting without inquiry in accordance with the
Grantor's orders, requests, and instructions. All orders, requests, and instructions by the
Department to the Trustee shall be in writing, signed by the Seeretary or the manager of the
Department’s Salid & azardous Waste Management Branch, and the Trusiee shalt act and shall
in accordance with such orders, requests, and inatructions. The
Trusiee shall have the right to assumg, in the absence of written notice to the contrary, that no
event constituting a change or a termination of the authority of any person to act on behalf of the

der has occurred. The Trustes shall have no duty to act in the

Grantor of the Department hereun
absence of such ordets, requests,” and instructions from the Giantor and/or the Department,

except as provided for herein.

RLF1-27458118-3
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Section 15 Notice of Nonpuyment. The Trustee shali notify the Grantor and the
Department’s Solid & Hazardous Waste Management Branch by certified mail within 10 days
following the expiration of the 30-day period after the anniversary of the establishment of the
Tyust, if no payment is received from the Grantor during that period. After the pay-in period is

completed, the Trustee shall not be requived to send a notice of nonpayment.

This Agreement may be amended by an

Section 16, Amendment ¢f Agreement.
and the Department, or by the Trustee

instrument in writing executed by the Grantor, the Trustee,
and the Department if the Grantor ceases o exist.

Section 17. Jrrevocability and Termination. Siibject to the right of the parties to amend
this Agreement as provided i Section 16, this Trust shall be irrevocable and shall continue until
cement of fhe Grantor, the Trustee, and Department, ot by the
f the Grantor ceases to exist, Upon termination of the Trust, all

emaining trust property, less final trust administration expenses, shall be delivered to the

Grantor.

Section 18 Tmmunity and Indemnification. The Trustee shall not incur personal
liability of any nature in connection with any act or omission, made good faith, in the
adminisiration of this Trust, or in carrying out any directions by the Grantor or the Department
isgqued in accordance with this Agreerment. The Trustee shall be indernnified and saved harmless
by the Grantor or from the Trust Fund, or both, from and against any personal liability to which
ihe Trustee may be subjected by reason of any act or conduct in its official capacity, including all
gxpenses reasonably incurred in its defense in the event the Graritor fails to provide such defense.

Section 19. Choice of Law  This Agreement shall be administered, construed, and
enforced according to the laws of the State of Delatvare.

Section 20. Intespretation. As used in this Agreement, words in the singular include the
plural and words in the plural inclode the singular. The descriptive headings for each Section of
this Agreement shall not affect the interpretation or the legal efficacy of this Agreement.

Secrion 21 Counterpurts.  This Agreement may be executed in ome O MOIC
1, but all of which together shall constitute

counterparts, each of which ghall be deemed an origina

. one and the same instrument.

[signature pages follow]

RLF1-2748118-3
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arties have caused this Agreement to be executed by their

In Witness Whersof the p
affixed and attested as

respective officers duly authorized and their corporate seals to be hereunto
of the date first above writien.

INVISTA S.A'R. L.

A _jé_,]f \{bh_c.—--v\‘ii-%
Title: PR e

Aitest: _é;ﬁ A Py

JPMORGAN CHASE BANK
Name:

oy Title:

* Attest:

REFI-2748118-3



Invisto/JPi¥organ Chase Bank
Trust Agraement
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caused this Agresment to be executed by their

In Wiiness Whereof the parfies have
als to be hereunto affixed and attested as

respective officers duly authorized and their corporate se
of the date first above written.

INVISTA S.A'R. L.

MName:
Title:

Attest

T RIC A
Title: -
Attest  ( /é / / e

Debra A, DeMarc
Vice Présigent

RLFL2748118-3
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SCHEDULE A

Facility Name: INVISTA 8.2 r. | Seaford Site
Coal Ash Solid Waste Management Facility
25876 DuPont Road

Facility Address:
Seaford, Delaware 19973

Current/post closure cost estirnates

Closure: $1,5%7,000
Postclostre: 2,496,000
$4,073,000

Total:

. Closure/post-closure components

: Closure and pDSt-ClOSLﬁ@ is expected to include the following measures, as well as
L sdditional or analogous measurss in accordance with the Delaware Regulations Governing Solid

Waste applicable to closure and post-closare:

Closure

« Final design and preparation of closure plan

« Grading layer and compaction ,
e Installation of geomembrane ot an alternate cap approved by DNREC.

« Placement of 12 inches of cover soil and 6 inches of topsoil over cap
+ Seeding of all disturbed areas
«  Construction of drainage channels and culverts

« Final as-built survey
« Construction Quality Control/Quality Assurance (CQC/QA) oversight
« Certification reports and post-closure plan preparation '

Post-closure
+ Environmental monitoring
+ Preparation of annual reports

+ Site inspections
« Cap maintenance

RLF1-274811843
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SCHEDULE B

The Property to be transferred 1o the Trustee pursuant to Section 3 of the Trust
Agreement shall be cash in the amount of $4,073,000.

RLT1-2748118-3
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EXHIBIT A

Invista/YPMorgan Chase Bank
Trust Agresment
Page 5 of9

Pursuant to Section 4.A.11.b(2)(a), Condition 7, of the Delaware Regulations Governing Solid
Waste, INVISTA S.a'r. 1 Seaford Site Coal Ash Solid Waste Management Facility hereby
designates ghe following persons to sign orders, requests, and instructions to the frustee.

Jay Voncannon
Treasurer
INVISTA S.a'r. 1

4123 B 37th St. N.

Wichita, KS 67220
316 828 1291
316 828 1120

Kelly Bulloch
VP and CFO

INVISTA S.a . L

4123 E 37th St. N,
Wichita, KS 67220
316 828 1322
316 828 1120

Dean Jargo

Dir. Risk Mgt.
INVISTA S.a' 1. 1.
4123 B 37th St N.
Wichita, XS 67220
316 828 1805

316 828 1120

RLF1-2748118:3
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OEPARTMENT OF MATURAL BESOURGES
& Frviasmaisnral CONTRG
Dirsgon OF A & WASTE MANAGEMENT
RO Wishs HiGedear
Oguen, Deuwars 19901

T T

FYecgrnons, {303 738-9403
Fae No {302) T39-5060

Jarmary 12, 2006

My Gary R, Knign
Seatord Sie Mana
INVISTA S, "arl
25876 DuPont Road
Seaford. DE 19973

4
i
l‘r

=

Subject: Request for the amount of the Trust Agreement to be reduced
Reference: Ash Landfill Permit SW-98/G1; File Code: 4D

Dear Mr. Kaight,

The Department of Natural Resources and Environmental Control (DNREC) is in receipt of your
fetter, dated June 10, 2005 in which you request to reduce the amount of the Coal Ash Facitity's Trust
Agreement, DNREC finds that this reduction is in accordance with the Delaware Regulations Goveriing
Solid Waste (DRGSW) Sections 4.A.11.c. (2) and 4.A.11.4.(2). Inflation must be annually adjusted for
the closure and post closure carc period cost estimate. It has been shown that the original estimate of
$4.122,855 unnceessarily inchuded an inflation factor of 1.609 percent a year for the duration of the
operationa! periad of the 30 year closurc and 30 ycar post-closure care cost estimates, instead of only one
year. Therefore the DNREC agrees to reduce the amount of the Coal Ash Facility’s Trust Agreement

from its’ current value of 4,122,855 to $3.069,4 2.

If you have any questions please contact Rachel Coleila at (302} 739-9403.

Singerely, .,
; v ,ffff- /’é
J {[,Z"ff P EAEA

) aﬁcyz}grker {

Envirogimental Program Manager [1
Solid & Hazardous Waste Management Branch

MM REL
Invista'Financhal AssuranedBLLG600T dec

col Rachet Colella, Environmental Scientist, SHWMB
Bryan Ashby, Environmental Scientist, SHWMB
Mike Terry, Safety-Health-Environmental Marager, Invista

ECEIVE

Ve

i

\J"-_T»::f_':-_ﬁ‘,\ e

Debaware'¢ good watune depesds on youl
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Visit us at www.jpmorganchase.com

Asset Summary

Account Statement

Staterment Periad (40172006 through G473¥2008

hecount INVISTASAR. 1,
10207504 1

Relationship Manager
FLOREMGE O HANLEY
2128236811
FLORENGE.D HANLEV{RUHASE COM

Administrator
SAYERIO LUNETTA
212-6235-8737

Humbar of shares Estlmated  Yieid on Aecrued
Assetdesciiption . ... Paryatue . Gost M __@enuaiincome  markst | Hcome
CASH 3 CASH EQUIVALENTS L . oo 3arigeszy o 2370 e e e e . iresd7
EHBING BALANCE 317104327 3,571,048 37 000 803 % 13,188.47
Transaction Summary
Realizad
apsactosdesetlption . L o Gash o Gest o gainsfiosges
SEGIMNMING BALANCE 0.00 &§,732,588.78
CISTRIBUTICOHNS & WITHORAWALS S 078 000
SALES & REOEMPTIONS 1,076,000.00 -3,075 £60.00
WNCOHE 14,459.51 .
PURCHASES . . . .. S L. assssl
EHDING BALANCE 0.00 3,471,048.27
Page T of d
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INVISTASA'R 1
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Aeeaurd
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JPMorgan £

umber of shares :
_Parvatue  Asset desx.{iplien o

" _CASH & CASH EQUIVALENTS

: 3171048270 JPMUS GOV MIBKYT FD 3916 MORGAN
CUSH: 481202676
AVGE PERICD YIELD: $.20%

YOTAL CASH & CASH E%W&LENYS

EREAN:Z: ed

EATAR 348 2?

3, 1:1 N327

GRAND TOTRL DF ALL ASSETS

Report of Transactions

Hatket
ice

tharket

317104827

3,174, 048 2?

3171 043 27

_ value

Azcrued
_incame

Estimaled  Yizidon
_.annuatincome  market

13,185 47

12, 1658.47

13 18847

600 GO0 %

Transachion

. dale Trapsaction desciiption
94!01&008 BEGHINING BALANCE
04:03:2066  DIVIDEND
JEME US GOV MMKT FIX 3918 HORGAN
CUSHR: 4812026756
SHARES PURCHASED
JPM US GOV AMKT FD 3818 MORGAN
CUSIP: 4812G2876
14,452.510 SHARES
TRADE DATE: 04/03,2008
DALY ENDING BALANCE

04/03/2008
OAT1972008  OUTGOING FED WIRE
ABA - 026000503
- - PAID TONVISTASARL
L INVISTA . REQUEST TO REDUCE THE AMT OF CLOSURE &
i POST.CLOSURE (Ft)
O4119/2006  SHARES REDEEMED
SPIE US GOV MMKCT FE 3816 MORGAN
CUSIP: 4812C2875
-1,076,000.000 SHARES
TRADE DATE: 04/18:2006

G4119/2006 DALY ENDING BALANCE
Q443012006 EHOING BALANCE

B84/03/2008

e

Ags e income os eporded i Cash & Gasn Equvalonis i exclustie of Cush Management Fees nhivre agpleatie

_Bash .
4252,668.16

0.60
1445651

-14,459.61

000
-1 076 ,000.00

1,076,000.00

3471.048.27
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14.459.51

-1LO76.000.00
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