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GRANT. OF LEASE

THIS LEASE, made®and granted, this _ %A _ day of April,

1989, by the Delaware Solid Waste Authority, a body politic and
instrumentality of the State of Delaware, hereinafter refexred to
as "Lessor”, unto the United States of America, acting by and
through the Secretary of the Army, hereinafter referred to as
"Government "

WITNESSETH:

WHEREAS, the Lessor is the fee simple title holder of
certain lands situate on Cherry Island, City of Wilmington,
Delaware, and being more particularly described herein; and

WHEREAS, the Lessor desires to grant unto the Government the
necessary leasehold rights to use said lands for the purpose of
depositing dredge spoil materials from the Delaware and
Christiana Rivers thereon.

HOW, THEREFORE, the Lessor, in consideration of the mutual
benefits, and other good and valuable consideration, does hereby
grant, assign and convey to the Government the following
leasehold interest for the term set forth herein:

1. The L h by 1 to the Government the

following described premises, viz: as more particularly described
on the attached Exhibit "A° and by this reference made a part
herecf, for the use and purpose of depositing all material
excavated, dug, or dredged from the Delaware and Christiana
Rivers, together with the right of ingress and egress at all
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times, the right to deposit and leave thereon muck, rocks, dirt,
gravel and dredged material, to excavate, borrow, dredge ditches,
build, implace and replace retaining embankments or walls,
sluiceways and spillways and every right, privilege and authority
necessary, incidental, or in any way appertaining to the complete
enjoyment of the privilege herein granted, upon, over, under,
through the above described premises, to be used for the
following purpose: dredged material disposal and maintenance as
described above.

2. PO HAVE AND 70 HOLD the said premises for the term that
began November 19, 1985, through November 18, 1986, provided that
unless and until the Govarnment shall give notice of termination
in accordance with provision 4 hereof, this lease shall remain in
force thereafter from year to year without further notice; and
provided further that this lease shall in no event extend beyond
November 18, 2035, unless extended by mutual agreement subject
however, to the rights of Lessor to reguirs relinquishment of the
Government's use of the Authority project area for dredged
material disposal under the provisions of paragraph 9.

3. The terms and conditions of the land exchange agreement
made between the Government and the Lessor on November 14, 1984
will be considered the full and just rental compensation for this
lease and any subsequent renewal agreed to by the parties hereto.

4. The Government may terminate this lease at any time by

giving thirty (30) days notice in writing to the Lessor.
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5. Any notice under the terms of this lease shall be in
writing signed by a duly authorized representative of the party
giving such notice, and if given by the Government shall be

addressed to the Lessor at General Manager, Delaware Solid Waste '

Authority, P.0. Box 453, Dover, Delaware 19903 and if given by
the Lessor shall be addressed to The United States of Amexica,
Department of the Army, Baltimore District, Corps of Engineers,
P.0. Box 1715, ATTH: CENAB-RE, Baltimore, Maryland 21203-1715.

6. The Lessor warrants that no person or selling agency
has been employed or retained to solicit or secure this lease
upon an agreement or understanding for a commission, percentage,
brokerage, oxr contingent fee, excepting bona fide employees or
bona fide established commercial or selling agencies maintained
by the Lessoxr for the purpose of securing business. Fox breach
oxr violation of this warranty the Government shall have the right
to annul this lease without liability or in its discretion to
deduct from the lease price or consideration the full amount of
such commigsion, p tage, bro) ge, or contingent fee.

7. No Member of or Delegate to Congress oxr Resident

Commissioner shall be admitted to any share or part of this lease
or to any benefit that may arise therefrom, but this provision
shall not be construed to extend to this lease if made with a
corporation for its general benefit.

8. {a) The Government may, by written notice to the

Lessor, terminate the right of the L to p d d this

lease 1f it is found, after notice and hearing, by the Secretary
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of the Army or his duly authorized representative, that
gratuities (in the form of entertainment, gifts, or otherwise)

{

‘ wvere offered or given by the Lessor, or any a&agent or
l representative of the Lessor, to any officer or employee of the
l Government with a view toward securing a lease ox securing
favorable treatment with respect to the awarding or amending, or
the making of any determinations with respact to the performing,

i of such lease; provided, that the existence of facts upon which
? the Secretary of the Army or his duly authorized representative
'l . makes such findings shall be in issue and may be reviewed i;n any
\ competent court.

/ (b) 1In the event this lease is terminated as provided
in paragraph (a) heraof, the Govermment shall be entitled (i) to
pursus the same remedies against the Lessor as it could pursue in
the event of a breach of the lease by the Lessor, and (ii) as a
penalty in addition to any other damages to which it may be

} entitled by law, to plary damages in an (as determined
. by the Secretary of the Army or his duly authorized

representative) which shall be not less than three nor more than
' ten times the costs incurred by the Lessor in providing any such
‘ gratuities to any such officer or employee.

(c) The rights and remedies of the Government provided
in this clause shall not be exclusive and are in addition to any
other rights and remedies provided by law or under this lease.

9, Upon two (2) years notice provided by Lessoxr to the

Government, the Lessor after consultation with Government and
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submission of justification, can require the Government to

relingquish, sequentially and 1ncmantally; phase area by phlse'

area, the Government's use of the Authority project area for
dredged material disposal provided that before the Government is
required to relinquish said use in any phase area, the Lessor is
about to or has substantially filled the preceding phase area and
can astablish a need to expand its activities into the next phase
area. Consideration will be given to concurrent relinquishment
of the Phase III and IV areas if Government disposal plans permit.
Upon relinguishment of a phase area by the Government, the
parties agree to execute & lease amendment or other suitable
document to reflect the decrease in area subject to this lease.
The provisions of this paragraph are subject to satisfaction of
the conditions pertaining to commencement of construction and/or
availability of the Wilmington South Disposal Area as set forth
in paragraph 8 of the Memorandum of Agreement Concerning Use of
Cherry Island between Lessor, the State of Delaware and the
Government dated Marxch 26, 1984. The “Authority project area”
and "Phase IIY and IV* may be determined also by reference to
said M dum of derstanding.

5 712565 A In




. s 854r 964

IN WITNESS WHEREOF, the Lessor hereto has hereunto
subscribed its name as of the date fixrst above written.
In The Prasence Of: DELAWARE SOLID, WASTE AUTHORITY

C e
o, S
ATTRST: )("LW\/h,k/ g

to Both General Manager :'S‘g;sgpm'

STATE OF DELAWARE )
) BS.s

COUNTY OF KENT )

BE IT REMEMBERED, That on this &Y day of __ April ,
A.D. 1989, personally came before me, the subscriber, a Notary
Public for the State of Delaware, _E. F. Jennings, Jr. . Vice
Chairman of Delaware Solid Waste Authority, an instrumentality of
the State of Delaware, party to this Grant of Lease, known to me
personally to be such, and acknowledged this Indenture to be his
act and deed and and deed of said instrumentality, that
the signature of i irman thereto is in his own proper
handwriting and the seal affixed is the common and corporate seal
of said instrumentality, and that this act of sealing, executing,
acknowledging and delivering said Indenture was duly authorized
by a resolution of the Board of Directors of said: -,
instrumentality. L e, o

GIVEN under my Hand and Seal of Office,
JApril 1989,

inatr. Now 1989041101
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PARCEL ¥o. 1 - AEE that certain tract, piece or
arcel of land siruate on éth Stireet Extended and Intersctate 493,
ghczry Island, New Castle County, Delaware and shown on a plan
repazed by VanDemark & Lynch, Ine., Engineers, Planners and
urveyors, Wilmington, Delaware dated September 18, 1984 and revised
chrough April 15, 1986, Drawing No. 22988-M, Revisioun 4.

NOTE: Delmarva Power & Light Company bearings are indicated in
parenthesis.
BEGINNING at a ;oim: on the south-
wescerly side of 4th Street Extended (at 100 feet wide) said point
being on the southeasterly right of way line of Interstate 495
thence from the said point of beginn: and along the said south-
westerly side of 4ch treat, South 62 degrees 03 minutes 30
seconds East, (South 52°-54'-00" East), 1313.84 feer to a point;
thence partially crossing seid 4ch Street Extended, North 41 degreey
48 minuctes 30 seconds East, (North 50°-58'-00" East) 51.50 feet
to & point; thence com:imin; crossing seid 4th Street Extended and
along the old centerline of Hay or Marsh Road (at 30 feet wide),
Nor:g 41 degrees 52 minutes 30 seconds East, (North 51°-02°-00" East
348,96 feet to & point, m corner for lands about to be conveyed to

Delaware 5olid Waste Authoricy; chence rhereby South 48 degrees 27
winutes 30 seconds East, (South 39°-18'-00" Easc), 384.50 feet to
a pointi thence b{ a Line recrossing said 4ch Streec Extended,

South 40 degrees 10 minutes 39 seconds West, (South 49°~20'-09" West)
782.86 feet to a point in the line of lands now or formerly of the
Uniced Scates of America; thence along the northeasterl; e of
said lands now or fomr%ylof the United Scates of America and

the northeasterly line of’ lands now or formexly of the Mayor and
Council of Wi ton, North 66 dogrus 29 minutes 39 seconds West
(Borth 57°-20'-09" West) 1809.61 Zeet to a point on the said
souchwesterly right of way for Intersate 493; thence thersby, Nowth}
45 degrees Og minucas 00 seconds East (Norch 54°-09°-30" Easrt),

feet To a point on the said southwesterly side of 6‘:'115 Street]

634.6
Extended and the point and place of b i.nnj.ng; containing
said metes end bounds 24,634 acres of.!md, eing the same, more

or less.
PARCEL NO. 2 ~ ALL thac certain gpract, piece or parcel of la

being a portion of Fourcth Street Extended southeast of Interstats 49
City of Wilunington, New Castle County, Delaware snd shown on & plat
of survey preparsd by VanDemark & Lymch, Tnc., Engineers, Planners
and Surveyors, Wilmington, Delavare, datec September 18, 1984 and re~-
vised through December 1, 1988, Drawing No. 22988~F, Revision 9 and '

described to-wigs

BEGINNING st the point of interseccion of the northeasterly
side of Fourth Strest Extanded and che southeasterly right of way 1
for Imterscate 495; thence from the said point of Beginning and alo
i the ssid northesstarly side of Fourth Screet Extended, South 62 degref:
03 minutes 30 seconds East, 1386.32 feet to a point on the old centex-
line of Hay or Marah Rosd; thence crossing said East Fourth Streec
Extendad, the two following described courses and distances: (1)
South 41 degress 52 winuces 30 seconds West, 51.51 feet to a poiant om
the centerline of the said Fourch Streec Extended; and (2) South 41
degress 48 minuces 30 saconds West, 51.50 fee:r to a peint on the
southwasterly side of Fourth Street Extended; thence theraby, North
62 degrees 03 minutes 30 seconds West, 1313.84 feet to a peoint om
| the said southeasterly right of way jine for Interscate 495; thence
recrossing said Fourth Street Extendéd, North 02 degrees 25 minutes
15 seconds Esst, 110.30 feet to a point oa the said northeasterly
side of Fourth Sueet Extended and the point and place of Beginning;
containing wichin said neces and bounds, 3.099 acres of land being

the same more or less.

EXHIBIT "A"
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