EERS Bill Summary
On July 29, Governor Markell signed the Energy Conservation and Efficiency Act of 2009 into law.  The legislation establishes Energy Efficiency Resource Standards and designates energy efficiency as a priority energy resource to be considered before other new supply-side resources are obtained.  
Energy Efficiency Resource Standards (EERS) are similar in concept to a Renewable Energy Portfolio Standard (RPS).  Instead of requiring a certain percentage of energy generation from renewable sources, an EERS requires a percentage reduction in energy use from energy efficiency and conservation measures.  Under the Delaware’s EERS legislation, electric utilities are required to attain 15% consumption savings while natural gas utilities are directed to meet a 10% savings target by 2015.  The majority of energy savings will be carried out through demand response and demand-side management programs administered by the affected energy providers, the Sustainable Energy Utility and the Weatherization Assistance Program.
The Act also creates a Workgroup tasked to evaluate and write recommendations to assist the development of implementation procedures and regulations.  See the EERS Workgroup webpage for more information.
 

Bill Details
Energy Efficiency Resource Standards
The bill establishes these energy savings percentage goals:

· For electric energy providers, energy savings of 2% of 2007 electricity consumption levels and coincident peak demand by 2011, increasing to 15% consumption and coincident peak demand savings by 2015.
· For natural gas distribution companies, energy savings of 1% of 2007 consumption levels by 2011, increasing to 10% by 2015.
EERS Workgroup

While the several procedural rules were established in the legislation, the majority of implementation procedures will be determined as part of a year-long planning process through the Energy Office and with the advice and support of the Workgroup.  At the year’s end, the Workgroup will provide a study that assesses the feasibility and impacts of pursuing the EERS percentage reduction goals and provide recommendations to the DNREC Secretary for the implementation of the policy.  For details, see Workgroup Study Objectives.
After the completion of the study, the Workgroup will meet at least once each year to review the progress in meeting the goals and to recommend changes to the plan, if necessary, for meeting the quantitative reduction targets.   
Regulations and Administration 

One year after the enactment of the bill, the Secretary will establish requirements for the achievement of the goals set in the legislation.  The regulations will be developed with support from the Workgroup and after careful consideration of the Workgroup Study recommendations.  Regulations will include, but are not limited to:

· procedures and standards for defining and measuring electricity and natural gas savings that count toward compliance, which  account for variables such as changes in weather, population, demand side management programs deployed after the 2007 baseline, and the development  of third party reporting standards.

· measurement and verification procedures and requirements to demonstrate and report compliance

· Funding mechanisms, including the implementation of an Energy Efficiency Charge 
Energy Savings Verification and Reporting

To meet the energy savings requirements, demand side energy efficiency and conservation programs will be implemented by the Sustainable Energy Utility and the Weatherization Assistance Program in close coordination with the affected energy providers.  The affected energy providers may also implement demand response programs.   Energy savings from these programs to be used for compliance will be measured in Energy Efficiency Resource Units (EERUs ), must meet the measurement and verification requirements established in the regulations, and come from projects located within the state of Delaware.  The Secretary will review each report submitted by the affected energy providers to verify the requirements and performance standards have been met. 

The affected energy providers will report progress toward the energy savings goals to the State Energy Coordinator on an annual basis, beginning in April of 2011.  Along with the report, the affected energy providers will provide electric and natural gas consumption and peak usage data. Beginning in 2011, the Energy Office will publish an annual report on statewide electricity and natural gas consumption, which will be submitted to the DNREC Secretary and made available to the public by the end of the year.

Energy Efficiency Planning
The legislation also establishes a “loading order” for new energy supplies that requires utilities to consider energy efficiency measures, such as demand response and demand side management, before obtaining traditional fossil fuel-based electric supply services. 

