
LEGAL NOTICE 
 
 

DNREC – Wetlands and Subaqueous Lands  
 

Pursuant to the provisions of 7 Del. C., 7203, and the Department’s Regulations 
Governing the Use of Subaqueous Lands, the Wetlands and Subaqueous Lands Section of 
the Division of Water, Department of Natural Resources and Environmental Control 
(Department) proposes to adopt a Statewide Activity Approval (SAA) for Shellfish 
Aquaculture in specific, designated “Shellfish Aquaculture Development Areas 
(SADA)”.  This Statewide Activity Approval (SAA) may be used to authorize shellfish 
aquaculture activities within specific portions of the SADA previously established by the 
Division of Fish and Wildlife under 7 DE Admin Code 3800 Shellfish Aquaculture 
Regulation. 
 
The areas include Indian River Bay (IR-A), Rehoboth Bay (RB-A, RB-B, RB-C), and 
Little Assawoman Bay (LA-B and LA-D), specifically.  The intent of the SAA is to 
facilitate the issuance of subaqueous lands permits in these specific areas in support of 
the Division of Fish and Wildlife’s commercial shellfish aquaculture program. 
 
Maps of the specific areas and the associated application form and proposed permit 
conditions are available for inspection, or copies may be obtained by contacting: 
 

Gayle Calder 
Wetlands and Subaqueous Lands Section 

89 Kings Highway 
Dover, DE 19901 

(302) 739-9943    FAX (302) 739-6304 
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Statewide Activity Approval for 
Shellfish Aquaculture Activities in designated 
Shellfish Aquaculture Development Areas (SADA) 

 
 

Authorized Activity 

This Statewide Activity Approval (SAA) may be used to authorize shellfish aquaculture 
activities within portions of the Shellfish Aquaculture Development Areas (SADA) established 
under 7 DE Admin Code, 3800 Shellfish Aquaculture.  These areas, as identified on the attached 
maps, are located on public subaqueous lands jurisdictional under 7 Del. Code, Chapter 72, The 
Subaqueous Lands Act. 

All activities must meet the eligibility criteria identified below, and must comply with all SAA 
(Permit) Conditions, in order to use this SAA.  Projects which cannot comply with the Criteria or 
Permit Conditions will not be considered for authorization under this SAA.  

Effective Period:  Five (5) year term 

Authorizing Authority 

This SAA has been adopted pursuant to the provisions of 7 Del. C., 7203, and the Department’s 
Regulations Governing the Use of Subaqueous Lands § 2.5 “Statewide Activity Approvals”, as 
administered by the Delaware Department of Natural Resources and Environmental Control, 
Division of Water Resources, Wetlands and Subaqueous Lands Section (WSLS). 

Eligibility Criteria 

1. The applicant shall possess a valid lease issued by the Delaware Division of Fish and 
Wildlife for the Subaqueous Lands identified in the SAA (Permit) Application 

2. The proposed shellfish aquaculture activities will be located on leased tracts within the 
portions of the SADA identified on the attached maps. 

The recipient of this SAA, hereto referred to as the permittee, is authorized to perform shellfish 
aquaculture activities within those identified areas, under the terms of their lease, and accordance 
with the following conditions: 

SAA (Permit) Conditions 
1. The permittee shall abide by all terms and conditions of the shellfish aquaculture lease 

issued by the Delaware Division of Fish and Wildlife. 
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2. This permittee is only authorized to perform the requested shellfish aquaculture activities 
within the specific area(s) identified in the application as recorded in the associated 
lease(s) issued by the Division of Fish and Wildlife. 

3. This SAA is personal and may only be transferred pursuant to the Assignment terms 
present in the associated lease issued by the Division of Fish and Wildlife (Term #7). 

4. The permittee shall abide by all terms and conditions of Nationwide Permit Number 48 
issued by the U.S. Army Corps of Engineers. 

5. Disturbance of subaqueous lands or wetlands adjacent to the authorized activities is 
prohibited.  Any temporarily impacted subaqueous lands or wetlands shall be returned to 
pre-disturbance conditions. 

6. Representatives of the Department of Natural Resources and Environmental Control shall 
be allowed to access the property to collect any samples or conduct any tests that are 
deemed necessary. 

7. The issuance of this SAA does not constitute approval for any activities that may be 
required by any other local, state or federal government agency. 

8. The permittee shall protect and hold the State of Delaware harmless from any loss, cost 
or damage resulting from the activities authorized herein. 

9. Any actions, operations or installations which are found by the Department to be contrary 
to the public interest may constitute reason for the discontinuance and/or removal of said 
action, operation or installation.  Removal and restoration shall be at the expense of the 
permittee within thirty (30) days of receipt of written notice of revocation and demand for 
removal. 
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Figure 1.  Indian River Bay Shellfish Aquaculture Statewide Activity Approval (SAA) Request.
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Figure 2. Rehoboth Bay Shellfish Aquaculture Statewide Activity Approval (SAA) Request.
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Figure 3.  Little Assawoman Bay Shellfish Aquaculture Statewide Activity Approval (SAA) Request.
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REQUEST FOR AUTHORIZATION FORM 
FOR THE STATE OF DELAWARE 

FOR STATEWIDE ACTIVITY APPROVAL (SAA) 
FOR SHELLFISH AQUACULTURE ACTIVITIES 

IN SHELLFISH AQUACULTURE 
DEVELOPMENT AREAS (SADA) 

 
 

Applicant/Company Name and Address 
  
  
  
  
  

Applicant Phone (     )_______________ 
 
 

Activity Location Information 

SADA Area(s) 
Rehoboth Bay 

☐  RB – A 
☐  RB – B 
☐  RB – C 

Indian River Bay 
☐  IR – A 

Little Assawoman Bay 
☐  LA – B 
☐  LA – D 

 
 
Lease Acre Identification 

 
 
 
 
 
 
 
 

 
A. Associated Div. of Fish and Wildlife Shellfish Aquaculture Land Lease No.:  _______________ 

B. Total # of plots leased:  ____________ 
(Please attach location plan) 

C. Do you currently have other Shellfish Aquaculture approvals (SAA or Permit) issued by the 
Wetlands and Subaqueous Lands Section for other locations?       ☐  Y       ☐  N   

If yes, list the Shellfish Aquaculture Approval/Permit Number(s): 

________________________________________________________ 
 

Applicant’s Signature:  ______________________________________________ Date:  ____________ 
I hereby certify that the information on this form and on the attached plans are true and accurate to the best of my knowledge.  I understand that the Department may 
request information in addition to that set forth herein if deemed necessary to appropriately considerthis application.  I grant Permission to the authorized Department 
representative(s) to enter upon the premises for inspection purposes during working hours. 

Manager’s Signature:  ______________________________________________  Date:  ____________ 
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Shellfish Aquaculture Lands Lease No.:    
Acre Identification:      
Original Date of Lease Agreement:    
Lease Renewal Date:     
Lease Expiration Date:     
 

SHELLFISH AQUACULTURE SUBAQUEOUS LANDS LEASE AGREEMENT 
 

PARTIES: 
 

 Pursuant to the provisions of 7 Del. Ch. 20 and the Delaware Department of Natural Resources and 
Environmental Control, Division of Fish and Wildlife’s Regulations Governing Shellfish Aquaculture, 7 DEL. ADMIN. 
CODE § 3800, “Shellfish Aquaculture Regulations,” this lease agreement is hereby made and entered into on this 
______ day of _________________ A.D. 20  , by and between: The State of Delaware, Department of 
Natural Resources and Environmental Control, Division of Fish & Wildlife, 89 Kings Highway, Dover, DE 19901, 
hereinafter referred to as LESSOR and [ENTITY] [NAME] [ADDRESS], Hereinafter referred to as LESSEE. 
 

 WHEREAS, LESSOR is the owner of ungranted subaqueous lands lying beneath the waters of the 
Rehoboth Bay, Indian River Bay, and Little Assawoman Bay;  
 
 WHEREAS, LESSEE applied for permission to conduct a shellfish aquaculture operation and to lease 
subaqueous lands from LESSOR for the sole purposes of conducting shellfish aquaculture, as defined by 7 Del. C. 
§§ 1901(22); 2001 (12), in the manner specified in LESSEE’S application dated   , which application was  
approved by LESSOR on   . 
 
 WHEREAS, LESSOR, pursuant to the provisions of 7 Del. Ch. 20 and 7 DEL. ADMIN. CODE § 3800, the 
Secretary of the Department of Natural Resources and Environmental Control, through his duly authorized  
designee, finds that it is consistent with the public interest if this lease agreement is entered into subject to the 
terms and conditions set forth herein: 
 
 WHEREAS, this LEASE AGREEMENT is in accordance with the Operations Plan and Application submitted 
to the Department of Natural Resources and Environmental Control, a copy of which is attached hereto and 
made a part of this LEASE AGREEMENT. 

 
 

[THIS SPACE INTENTIONALLY LEFT BLANK] 
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LOCATION & ACRE(S) LEASED: 
 

THE STATE OF DELAWARE hereby agrees to lease to LESSEE the following approved Shellfish Aquaculture Land(s), 
defined by the Latitude and Longitude points of its four corners, in the following Bay(s), in the following acre 
amounts: 
 

LEASE TRACT(S): 
 

    Bay: 
 

Northeast Corner:    
Northwest Corner:    
Southwest Corner:    
Southeast Corner:    

 
TOTAL ACRE(S):     

 
 
 
 
 
 
 

[THIS SPACE INTENTIONALLY LEFT BLANK] 
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TERMS & CONDITIONS 

1. TERM. This Lease shall be renewable annually for a term of Fifteen (15) Years from the original date of this 
LEASE AGREEMENT, or as long as the terms and conditions applicable to this LEASE AGREEMENT are 
adhered to, whichever is shorter in time.  Upon the expiration of the Fifteen-Year (15) term, this LEASE 
AGREEMENT shall expire and become null and void.  LESSEE shall have first right to renew the Lease for 
another Fifteen-Year (15) term within Sixty (60) days following the expiration date of this LEASE 
AGREEMENT. 

 
2. ANNUAL SHELLFISH AQUACULTURE SUBAQUEOUS LAND LEASE RENEWAL.  In order for LESSEE to renew 

this Lease annually, LESSEE shall submit to LESSOR the annual Lease fee and renewal form by December 
31st of their current year’s Lease.  Renewal of the lease is subject to compliance with all of the terms and 
conditions set forth in this LEASE AGREEMENT.  If LESSOR determines in its sole discretion that it is 
contrary to the public interest to renew this Lease, then this LEASE AGREEMENT may not be renewed.  
LESSEE’S failure to renew its Lease by the payment deadline of December 31st may result in this LEASE 
AGREEMENT being terminated for non-payment. 

 
3. RENT.  The annual Lease fee shall be payable as follows: [One hundred dollars ($100)/one thousand dollars 

($1,000)] per acre per year payable on or before each December 31st throughout the term of this LEASE 
AGREEMENT; rent for the first year (or any fraction of the current year) being due and payable upon 
execution of this LEASE AGREEMENT. 

 
4. INSURANCE.  LESSEE shall maintain for the duration of the Lease, liability insurance of at least $1 million 

each occurrence and $2 million annual aggregate against loss or liability for bodily injury, death, property 
damage or destruction occurring within the leased area, or arising out of the use of the Lease by the LESSEE 
or its agents, employees, officers, and visitors.  LESSEE shall provide a copy of this policy to LESSOR before 
this LEASE AGREEMENT becomes valid, and before LESSEE commences any shellfish aquaculture activities 
on the Leased Tract(s).  In the event of a change or cancellation of said policy, LESSEE will provide written 
notice and a copy of a new policy within 30 days of either event to LESSOR.  Said policy shall be written so 
as to provide that the insurer waives all rights of subrogation against The State of Delaware in connection 
with any loss or damage covered by the policy.  In no event shall the State of Delaware be named as an 
additional insured on any policy required under this LEASE AGREEMENT.  LESSEE shall maintain for the 
duration of the Lease any other insurance which is required by law. 

 
5. PERFORMANCE BOND.  LESSEE shall post, provide evidence of, and maintain for the duration of the Lease a 

performance bond as required by 7 DEL. ADMIN. CODE § 3800-7.1 in the amount of $2,000 per acre leased, 
conditioned upon LESSEE’S performance of its obligations under this LEASE AGREEMENT or if LESSEE fails 
to maintain the Lease.   LESSEE shall provide evidence of the required performance bond to LESSOR before 
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this LEASE AGREEMENT becomes valid, and before LESSEE commences any shellfish aquaculture activities 
on the Leased Tract(s). 

 
6. MAINTENANCE.  LESSEE shall mark the Lease Tract(s) in the manner described in 7 DEL. ADMIN. CODE § 3800-

14, and LESSEE must maintain the required markings throughout the term of the Lease. 
 
7. ASSIGNMENT.  The rights leased herein may not be assigned or sublet by LESSEE.  This Lease is personal 

and may not be transferred without the prior written approval of LESSOR.  Prior to the transfer of the 
subaqueous lands Lease, LESSEE shall apply for and obtain LESSOR’S written approval to transfer the Lease 
to a new lessee, as provided by 7 Del. C. §2008(c).  Failure to obtain such approval may result in the 
revocation of this LEASE AGREEMENT and the removal of all gear and equipment authorized by this LEASE 
AGREEMENT at the expense of the LESSEE.  LESSOR shall not approve the transfer of this LEASE 
AGREEMENT without a complete and accepted Shellfish Aquaculture Subaqueous Land Lease Application 
from the party to whom the lease is being transferred; a boundary survey as specified in 7 DEL. ADMIN. CODE 
§ 14.1; evidence of the required performance bond and liability insurance coverage as specified in 7 DEL. 
ADMIN. CODE § 3801-7; and full payment of all application and lease fees. 

 
8. PERFORMANCE. Failure to comply with any of the terms or conditions of this LEASE AGREEMENT may 

result in an enforcement action, which could include the revocation of this Lease and subsequent 
restoration of the Lease Tract(s) to pre-lease conditions.  In the event of expiration, surrender, or 
termination, the LESSEE is responsible for restoring the Lease Tract(s) to pre-lease conditions within thirty 
(30) days from the date of expiration, surrender, or termination.  This shall include the removal of all 
cultured shellfish, structures, rafts, floats, markers, buoys, lines, cages, anchors, netting, stakes, and any 
other equipment brought to the site.   If LESSEE fails to restore the Lease Tract(s) to pre-lease condition 
within thirty (30) days from the date of expiration, surrender, or termination, LESSEE shall forfeit its 
Performance Bond, in order to enable LESSOR to remediate the Lease Tract(s).  Equipment that is not 
cleared from the Lease Tract(s) within 30 days shall be considered abandoned, and disposed of in the 
manner described in 7 Del. C. § 2013(f). 

 
9. GOVERNING LAW. This LEASE AGREEMENT shall be governed by and construed in accordance with the 

laws of the State of Delaware, except where Federal Law has precedence.  LESSEE consents to jurisdiction 
and venue in the State of Delaware. 

 
10. RESERVATION OF RIGHTS. Nothing in this LEASE AGREEMENT shall be construed as a waiver of The State 

of Delaware’s sovereign immunity.  The State of Delaware fully retains all immunities and defenses 
provided by law with regard to any action based on this LEASE AGREEMENT.  
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11. This LEASE AGREEMENT is not valid until LESSEE provides evidence of the required performance bond; 
provides a copy of the required liability coverage policy; provides full payment of all application and lease 
fees; and secures a United States Army Corps of Engineers permit for the Lease Tract(s) and shellfish 
culture operation described herein. 

 
12. LESSEE shall indemnify and hold The State of Delaware and all its agencies harmless from and against any 

all claims for injury, loss of life, or damage to or loss of use or property caused or alleged to be caused by 
acts or omissions of LESSEE, its employees, and invites on or about the Leased Tract(s).  In no event shall 
the State of Delaware be named as an additional insured on any of LESSEE’S insurance policies. 
 

13. Any and all notices, including any change in address, required by the provisions of this agreement shall be 
in writing and shall be by mailed, certified or registered mail, return receipt requested.  All notices shall be 
sent to the following addresses: 

  TO LESSOR:  THE STATE OF DELAWARE, DEPARTMENT OF NATURAL RESOURCES  

               DIVISION OF FISH AND WILDLIFE       

    89 KINGS HIGHWAY, DOVER, DE 19901      

 

          TO LESSEE            

                         

              

 

14. Nothing contained in this LEASE AGREEMENT shall create any relationship between the LESSOR and LESSEE 
other than that of a lessor and lessee, and it is acknowledged and agreed that LESSOR does not in any way 
or for any purpose become a partner of LESSEE in the conduct of LESSEE'S business, or a joint venturer or a 
member of a joint or common enterprise with LESSEE. 

 
15. LESSEE acknowledges and agrees that it has not relied upon any statement, representation, agreement or 

warranty except such as may be expressly set forth in this LEASE AGREEMENT and it is agreed by LESSOR 
and LESSEE that no amendment or modification of this LEASE AGREEMENT shall be valid or binding unless 
in writing executed by LESSOR and LESSEE.  Paragraph headings contained in this LEASE AGREEMENT are 
for convenience only and shall in no way enlarge or limit the scope or meaning of the provisions of this 
LEASE AGREEMENT. 
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16. Each and every covenant and agreement contained in this LEASE AGREEMENT is, and shall be construed to 
be, a separate and independent covenant and agreement.  If any term or provision of this LEASE 
AGREEMENT or the application thereof on any person or circumstances shall to any extent be invalid or 
unenforceable, the remainder of this LEASE AGREEMENT, or the application of such term or provision to 
persons or circumstances other than those as to which is invalid or unenforceable, shall not be affected. 

 
17. All covenants, agreements, terms and conditions contained in this LEASE AGREEMENT shall apply to and be 

binding upon LESSOR and LESSEE and their respective heirs, executors, administrators, successors and 
assigns. 

 
18. No mention in this LEASE AGREEMENT of any specific right or remedy shall preclude either party from 

exercising any other right or from having any other remedy or from maintaining any action to which it may 
be otherwise entitled either at law or in equity; and the failure of either party to insist in any one or more 
instances upon a strict performance of any covenant of the other party under this lease or to exercise any 
option or right herein contained shall not be construed as a waiver or relinquishment for the future of such 
covenant, right, or option, but the same shall remain in full force and effect unless the contrary is expressly 
waived in writing. 

 
19. Under no circumstances is there indemnification by LESSOR or The State of Delaware of LESSEE.  Any 

references to any form of indemnification by LESSOR or The State of Delaware is null and void. 
 

20. SPECIAL TERMS & CONDITIONS:   
 

LESSEE, and LESSEE’S agents, contractors, employees, and invitees are hereby authorized to use the 
Leased Tract(s) to cultivate the shellfish species specified hereunder, using techniques specified 
hereunder, as stated in the approved Lease Application.  Any other use or deviation without prior 
approval by LESSOR shall constitute cause to terminate this LEASE AGREEMENT:   

 
i. Listed conditions and specifications from the Operations Plan Pertinent to this Lease Agreement 

ii. Type of Shellfish Grown; 
iii. Type/Size of Containers/Gear; 
iv. #/Arrangement of Gear. 

 
21. GENERAL TERMS & CONDITIONS: 

 
i. LESSEE, its employees, and anyone lawfully working or harvesting on the Lease Tract(s) shall at 

all times comply with all applicable local, state, and federal laws and regulations.  LESSEE is 
presumed to know and shall strictly comply with all National, State, or County Laws, and City or 
Town ordinances and regulations in any manner affecting LESSEE’S Shellfish Aquaculture 
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Activities.  LESSEE shall indemnify and save harmless LESSOR, the State of Delaware, and all its 
agencies against any claim or liability arising from or based upon the violation of any such laws, 
ordinances, regulations, orders, or decrees whether by LESSEE or its employees.  In no event 
shall the State of Delaware be named as an additional insured on any of LESSEE’S insurance 
policies. 
  

ii. LESSEE shall undertake the activities authorized herein in accordance with the LEASE 
AGREEMENT conditions, the final stamped and approved Operations Plans, and with the 
information provided in the Lease Application. 

 
iii. LESSEE shall ensure that any workers or employees performing activities authorized by this 

Lease have full knowledge of, and abide by, the terms and conditions of this LEASE 
AGREEMENT. 

 
iv. LESSEE shall protect and save LESSOR harmless from any loss, cost or damage resulting from the 

activities authorized by this LEASE AGREEMENT. 
 

v. LESSEE shall secure any other approvals that may be necessary or required by any other local, 
state, or federal government agency(ies) before conducting the Shellfish Aquaculture Activities 
described in this LEASE AGREEMENT. 

 
vi. This LEASE AGREEMENT authorizes only the activities described herein.  Modifications to the 

project will require supplemental approval by LESSOR, prior to any change(s) in operations.  
Failure to contact LESSOR prior to executing changes to the project shall constitute cause to 
terminate this LEASE AGREEMENT. 

 
vii. By executing this LEASE AGREEMENT, LESSEE consents that Representatives of LESSOR and the 

Delaware Department of Natural Resources and Environmental Control shall be authorized to 
access the Lease Tract(s) to ensure compliance with this LEASE AGREEMENT and applicable laws 
at any time and without prior notice to LESSEE. 

 
viii. LESSEE shall conduct the activities authorized by this LEASE AGREEMENT so as not to violate the 

State of Delaware’s Surface Water Quality Standards, as most recently amended. 
 

ix. LESSEE shall not disturb subaqueous lands or wetlands adjacent to the authorized subaqueous 
Lease Tract(s). 

 
x. LESSEE and any authorized workers on the Lease Tract(s) shall employ measures to prevent 

spills of fuels, lubricants or other hazardous substances.  In the event of a spill, LESSEE and any 
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authorized workers shall make every effort to stop the leak and contain the spill, and shall 
immediately contact the Hazardous Spill Response Team (HAZMAT) at 1-800-662-8802 and the 
Division of Fish and Wildlife at (302) 735-2960.  LESSEE and any authorized workers are 
responsible to comply with all directives to contain and clean up the spilled material(s) as 
stipulated by the HAZMAT team, and to restore the site as may be required by the Division of 
Fish and Wildlife. 

 
xi. None of the activities authorized by this LEASE AGREEMENT shall occur after the expiration of 

this LEASE AGREEMENT.   
 

xii. LESSEE is responsible for maintaining all authorized shellfish gear and containers placed on the 
Lease Tract(s). 

 
xiii. Any actions, operations or installations which are found by the LESSOR to be contrary to the 

public interest of the State may constitute reason for the discontinuance and/or removal of said 
action, operation, or installation.  Removal and restoration shall be at the expense of LESSEE 
within thirty (30) days of receipt of written notice from LESSOR of revocation and demand for 
removal. 

 
 
 

IN WITNESS WHEREOF, I, __________________, have caused this instrument to be executed on this ________ day of 
_______________, 20 . 

       ___________________________________ 
        Lessee Name (Lessee) 

 
       ___________________________________ 
         Notary 
 
IN WITNESS WHEREOF, I, David Small, Secretary of the Department of Natural Resources and Environmental Control, 
have hereunto set my hand this _______________ day of ________, 20  

 

       _________________________________ 
        David Small, Secretary  
        Department of Natural Resources and 

         Environmental Control 
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Shellfish Aquaculture Lands Lease No.:    
Acre Identification:      
Original Date of Lease Agreement:    
Lease Renewal Date:     
Lease Expiration Date:     
 

SHELLFISH AQUACULTURE SUBAQUEOUS LANDS ANNUAL LEASE 
RENEWAL AGREEMENT 

 
Notice:  DNREC Division of Fish & Wildlife conducts an annual review to determine the Lessee’s compliance with 

the Original Lease terms and conditions, and any written modifications thereto, including but not limited to meeting 
planting requirements, meeting harvest requirements, marking requirements, and the payment of all applicable fees. 

 
I, ____________________________________________, hereby acknowledge that by execution of this document 

that all information in it is true, and that if any information contained herein is false, DNREC Division of Fish & 
Wildlife may revoke the consent to use the state-owned submerged lands, and that Lessee must remove any 
shellfish, equipment and/or structures on such land at Lessee’s expense.  I also acknowledge that I am authorized to 
execute this application, and to perform the aquaculture activities as authorized by the Original Lease Agreement 
and any written modifications thereto. 

 
All terms and conditions of the Original Lease Agreement, executed between the parties on [DATE], and any 

written modifications thereto, shall remain in full force and effect. 
 
This LEASE RENEWAL AGREEMENT may be executed in any number of counterparts, each of which, when 

executed, shall be deemed to be an original and all of which together shall constitute one and the same document. 

 
Date:_______________________________ _____________________________________ 
       Signature of Lessee 
 
       ______________________________________ 
       Printed Name of Lessee or Name and Title of Corporate Officer  

of Lessee 
 
  

Date:______________________________ __________________________________________ 
      Signature of Director of Fish & Wildlife 
Lessee has provided documentation of the required Insurance and Performance Bond:   Yes   or    No 

  *Lease cannot be renewed without Lessee first providing documentation of required Insurance and Performance Bond. 
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TO ACCOMPANY & FOR SHELLFISH AQUACULTURE LAND LEASE AGREEMENT NO.    

 1 

STATE OF DELAWARE 
SHELLFISH AQUACULTURE PERFORMANCE BOND 

                    
 

 
Bond Number:  ___________________ 

 
 KNOW ALL PERSONS BY THESE PRESENTS, that we, [NAME OF LESSEE], as principal 
(“Principal”), and [NAME OF SURETY], a corporation legally authorized to conduct business in The State of 
Delaware1, as surety (“Surety”), are obligated and firmly bound unto The State of Delaware, Department of 
Natural Resources and Environmental Control, Division of Fish & Wildlife, 89 Kings Highway, Dover, DE 19901 
(“Owner”) in the amount of [Two-Thousand Dollars per Acre Leased ($ 2,000/per acre leased)], pursuant to 7 
DEL. ADMIN. CODE § 3801-7.0, for which payment well and truly to be made, we do bind ourselves, our and each 
and every of our heirs, executors, administrations, successors and assigns, jointly and severally, for and in the 
whole, firmly by these presents. 
 
 
Sealed with our seals and dated this    day of    , 20 . (Date must be same or earlier 
than date of the Lease Agreement) 

 
 
NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has applied for a Shellfish 
Aquaculture Lands Lease pursuant to Delaware Code, Title Seven, Chapter 20 and Delaware Administrative 
Code, Title Seven, Chapter 3801, be awarded and enter into with Owner that certain Shellfish Aquaculture Lands 
Lease  (“Lease Agreement”), which Lease Agreement shall be incorporated herein by reference and which 
authorizes Principal to conduct a shellfish aquaculture operation in accordance with the terms and conditions of 
the Lease Agreement or any changes or modifications thereto made as therein provided, shall default or 
otherwise fail to perform according to the conditions of the Lease Agreement, or fail to maintain the leased areas 
as determined in Owner’s sole discretion, then Surety shall, within thirty (30) days of receiving written notice 
from Owner that the Principal has defaulted on its obligation, make good and tender to Owner, or to any party 
or parties identified by Owner, sufficient funds, as determined in Owner’s sole discretion, not to exceed 
$[TOTAL AMOUNT OF BOND CALCULATED ABOVE], to pay the costs associated with aquaculture 
equipment removal and restoration of the leased areas that Owner may incur by reason of the Principal’s failure 
or default, to continue for one year following the expiration or termination of the Lease Agreement; then this 
obligation shall be void, otherwise to be and remain in full force and effect. 
 
Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that the 
obligation of Surety and its bond shall be in no way impaired or affected by any extension of time, modification, 
omission, addition or change in or to any portion of the Lease Agreement, including to the Operations Plan 
submitted by the Principal, or by any payment thereunder before the time required therein, or by any waiver of 
any provisions thereof, or by any assignment, subletting or other transfer thereof or any monies due or to become 
due thereunder; and Surety hereby waives notice of any and all such extensions, modifications, omissions, 
additions, changes, payments, waivers, assignments, subcontracts and transfers and hereby expressly stipulates 
and agrees that any and all things done and omitted to be done by and in relation to assignees, subcontractors, and 
other transferees shall have the same effect as to Surety as though done or omitted to be done by or in relation to 
Principal. 

                                                      
1 NOTE: All surety insurers must be licensed and authorized to transact business in the State of Delaware in accordance with 
Delaware Code, Title 18, Insurance Code. 
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Any proceeding, legal or equitable, under this Bond shall be brought in a court of competent jurisdiction in the 
State of Delaware.  Notices to Surety or Principal may be mailed or delivered to them at their respective 
addresses shown below. 
 
IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as are 
corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their duly 
authorized officers. 
 
 
 
      PRINCIPAL 
 

             
      (Corporate Seal) 
 
Witness or Attest: 
      By:      (SEAL) 
      Name:         
Name:      Title:        
Address:     Address:       
              
      Phone:        
 
 
 
 

SURETY 
 

             
      (Corporate Seal)  
 
Witness or Attest: 
      By:      (SEAL) 
      Name:         
Name:      Title:        
Address:     Address:       
              
      Phone:        
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NEWS FROM THE DELAWARE DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTR OL

CONTACT: Michael Globetti, DNREC Public Affairs, 302-739-9902

Statewide Activity Approval permit from DNREC
will facilitate shellfish aquaculture in Delaware

DOVER (March xx, 2016) – DNREC is proceeding with a Statewide Activity Approval permitting process that will enable the start-up of limited commercial aquaculture in Delaware by authorizing the permitting and leasing ofof activities in specifically-designated shellfish aquaculture development areas available for lease for the new industry in the Inland Bays.

DNREC Secretary David Small said the Statewide Activity Approval (SAA) mechanism moves Delaware closer to establishing commercial aquaculture, with the SAA permit a way of getting the state’s aquaculture program in place. “Using the SAA to facilitate shellfish aquaculture also lets DNREC gauge how the market responds to this program, and interest out there for possibly expanding it, because right now we don’t have any way of knowing that.”

At the same time, Sec. Small said, “We’ve reduced the footprint of areas available for aquaculture leases so we can move ahead through the SAA permit. We feel this path forward gave consideration to property owners who had concerns about aquaculture in their area and also considered permitting for aquaculturists – who now have a more efficient and expedient approach laid out through the SAA for establishing their operations.”

DNREC Division of Fish & Wildlife Director David Saveikis, whose division will have regulatory purview for shellfish aquaculture, recently wrote in a letter that “The Fisheries Section is hereby requesting that the Division of Water, Wetlands and Subaqueous Lands Section establish a Statewide Activity Approval (SAA) to facilitate the issuance of permits for commercial shellfish aquaculture activities on public subaqueous lands in Delaware's Inland Bays to be leased pursuant to 7 DE Admin Code 3800 Shellfish Aquaculture” – the regulation that calls for implementing a commercial aquaculture program in Delaware. DNREC’s Wetlands and Subaqueous Lands Section is charged with oversight for any Department decision that involves use of subaqueous lands.

[bookmark: _GoBack]Secretary Small also noted that “DNREC will proceed as respectful of residents concerned about environmental impacts and quality of life for those who live near shellfish aquaculture areas, including property values.” He noted that the Statewide Activity Approval “also enabled the department to address the concerns of residents that came to light after the state’s shellfish aquaculture regulations had been adopted. Likewise, we’re hopeful that enough shellfish aquaculture areas will be leased authorized through the SAA process to give the industry a chance to establish itself.”

Maps of the shellfish aquaculture areas as delineated by the Statewide Activity Approval permit can be found on the DNREC website at ________________________.
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Statewide Activity Approval for

Shellfish Aquaculture Activities in designated

Shellfish Aquaculture Development Areas (SADA)





Authorized Activity

This Statewide Activity Approval (SAA) may be used to authorize shellfish aquaculture activities within portions of the Shellfish Aquaculture Development Areas (SADA) established under 7 DE Admin Code, 3800 Shellfish Aquaculture.  These areas, as identified on the attached maps, are located on public subaqueous lands jurisdictional under 7 Del. Code, Chapter 72, The Subaqueous Lands Act.

All activities must meet the eligibility criteria identified below, and must comply with all SAA (Permit) Conditions, in order to use this SAA.  Projects which cannot comply with the Criteria or Permit Conditions will not be considered for authorization under this SAA. 

Effective Date:  July 1, 2016  		Expiration Date:  December 31, 2021

Authorizing Authority

This SAA has been adopted pursuant to the provisions of 7 Del. C., 7203, and the Department’s Regulations Governing the Use of Subaqueous Lands § 2.5 “Statewide Activity Approvals”, as administered by the Delaware Department of Natural Resources and Environmental Control, Division of Water Resources, Wetlands and Subaqueous Lands Section (WSLS).

Eligibility Criteria

1. The applicant shall possess a valid lease issued by the Delaware Division of Fish and Wildlife for the Subaqueous Lands identified in the SAA (Permit) Application

2. The proposed shellfish aquaculture activities will be located on leased tracts within the portions of the SADA identified on the attached maps.

The recipient of this SAA, hereto referred to as the permittee, is authorized to perform shellfish aquaculture activities within those identified areas, under the terms of their lease, and accordance with the following conditions:

SAA (Permit) Conditions

1. The permittee shall abide by all terms and conditions of the shellfish aquaculture lease issued by the Delaware Division of Fish and Wildlife.

2. This permittee is only authorized to perform the requested shellfish aquaculture activities within the specific area(s) identified in the application as recorded in the associated lease(s) issued by the Division of Fish and Wildlife.

3. This SAA is personal and may only be transferred pursuant to the Assignment terms present in the associated lease issued by the Division of Fish and Wildlife (Term #7).

4. The permittee shall abide by all terms and conditions of Nationwide Permit Number 48 issued by the U.S. Army Corps of Engineers.

5. Disturbance of subaqueous lands or wetlands adjacent to the authorized activities is prohibited.  Any temporarily impacted subaqueous lands or wetlands shall be returned to pre-disturbance conditions.

6. Representatives of the Department of Natural Resources and Environmental Control shall be allowed to access the property to collect any samples or conduct any tests that are deemed necessary.

7. The issuance of this SAA does not constitute approval for any activities that may be required by any other local, state or federal government agency.

8. The permittee shall protect and hold the State of Delaware harmless from any loss, cost or damage resulting from the activities authorized herein.

9. Any actions, operations or installations which are found by the Department to be contrary to the public interest may constitute reason for the discontinuance and/or removal of said action, operation or installation.  Removal and restoration shall be at the expense of the permittee within thirty (30) days of receipt of written notice of revocation and demand for removal.
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[image: ]REQUEST FOR AUTHORIZATION FORM

FOR THE STATE OF DELAWARE

FOR STATEWIDE ACTIVITY APPROVAL (SAA)

FOR SHELLFISH AQUACULTURE ACTIVITIES

[bookmark: _GoBack]IN SHELLFISH AQUACULTURE

DEVELOPMENT AREAS (SADA)





Applicant/Company Name and Address

		

		



		

		



		

		



		

		



		

		





Applicant Phone (     )_______________





Activity Location Information



SADA Area (Select One)

Rehoboth Bay

☐  RB – A

☐  RB – B

☐  RB – C

Indian River Bay

☐  IR – A

Little Assawoman Bay

☐  LA – B

☐  LA – D





Lease Acre Identification

		



		



		



		



		



		



		



		









A. Div. of Fish and Wildlife Shellfish Aquaculture Land Lease(s) in this SADA

________________________________________________________

B. Total # of plots leased in this SADA:  ____________

(Please attach location plan)

C. Do you currently have leases/approvals in other SADA locations?       ☐  Y       ☐  N  

If yes, list the Shellfish Aquaculture Land Lease(s)

________________________________________________________



Applicant’s Signature:  ______________________________________________	Date:  ____________

I hereby certify that the information on this form and on the attached plans are true and accurate to the best of my knowledge.  I understand that the Department may request information in addition to that set forth herein if deemed necessary to appropriately considerthis application.  I grant Permission to the authorized Department representative(s) to enter upon the premises for inspection purposes during working hours.

Manager’s Signature:  ______________________________________________		Date:  ____________
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LEGAL NOTICE





DNREC – Wetlands and Subaqueous Lands 



[bookmark: _GoBack]Pursuant to the provisions of 7 Del. C., 7203, and the Department’s Regulations Governing the Use of Subaqueous Lands, the Wetlands and Subaqueous Lands Section of the Division of Water, Department of Natural Resources and Environmental Control (Department) proposes to adopt a Statewide Activity Approval (SAA) for Shellfish Aquaculture in specific, designated “Shellfish Aquaculture Development Areas (SADA)”.  This Statewide Activity Approval (SAA) may be used to authorize shellfish aquaculture activities within specific portions of the SADA previously established by the Division of Fish and Wildlife under 7 DE Admin Code 3800 Shellfish Aquaculture Regulation.



The areas include Indian River Bay (IR-A), Rehoboth Bay (RB-A, RB-B, RB-C), and Little Assawoman Bay (LA-B and LA-D), specifically.  The intent of the SAA is to facilitate the issuance of subaqueous lands permits in these specific areas in support of the Division of Fish and Wildlife’s commercial shellfish aquaculture program.



Maps of the specific areas and the associated application form and proposed permit conditions are available for inspection, or copies may be obtained by contacting:



Gayle Calder

Wetlands and Subaqueous Lands Section

89 Kings Highway

Dover, DE 19901

(302) 739-9943    FAX (302) 739-6304



