DNREC comments on Town of Frederica Comprehensive Plan Amendment

Most of DNREC’s comments concern implementation of your comprehensive plan. We offer several
recommendations to adopt and strengthen ordinances related to environmental protection. We would
be pleased to help the town preserve its unique resources and waterfront character and believe the
town could serve as a model for other small communities that do not have the technical or financial
resources to develop their own suite of environmental ordinances. For assistance, please contact Lee
Ann Walling or Kevin Coyle in the Planning Section, 739-9000, and we will facilitate the involvement of
DNREC’s technical expertise.

Division of Fish and Wildlife

Town of Frederica Zoning Map. A parcel zoned R-2 on the north side of Johnnycake Landing Rd
zoned is comprised primarily of wetlands according to state wetland maps. The wetlands on this parcel
are also mapped as Key Wildlife Habitat (KWH) in the Delaware Wildlife Action Plan (DEWAP?) due to
potential for supporting an array of plant and animal species and being part of a larger wetland complex.
This parcel is also on Delaware’s Natural Areas Inventory®.

Recommendations:

1) Efforts should be made to protect wetlands on this parcel if a development is proposed in the
future. These efforts should include at least a 100-foot upland buffer without lot lines or
infrastructure.

2) The Town is encouraged to refer to the Delaware Wildlife Action Plan (DEWAP') when making
future land-use decisions. Key Wildlife Habitat (KWH) identified in the plan can support an array
of species across the landscape and the maps provided in DEWAP show areas of the state where
conservation efforts can be focused. These maps are also intended to guide more site-specific
conservation planning efforts.

! DEWAP is a comprehensive strategy for conserving the full array of native wildlife and habitats-common and uncommon- as
vital components of the state’s natural resources. This document can be viewed via DNREC’s Natural Heritage and Endangered
Species Program website at http://www.dnrec.state.de.us/nhp. This document also contains a list of species of greatest

conservation need as well as species-habitat associations.

% State Natural Areas involve areas of land or water, or of both land and water, whether in public or private ownership, which
either retains or has reestablished its natural character (although it need not be undisturbed), or has unusual flora or fauna, or
has biotic, geological, scenic or archaeological features of scientific or educational value. State Natural Areas are depicted on
maps maintained by the Department of Natural Resources and Environmental Control, Division of Parks and Recreation, Natural
Areas Program, as approved by the Department Secretary and upon recommendation by a governor appointed Natural Areas
Advisory Council.


http://www.dnrec.state.de.us/nhp

Division of Water Resources

Water Allocation. The current water allocation for the Town is adequate for population growth up to
approximately 1,200 persons, if the current per capita water use of 91 gpdc (gallons per day per capita)
is maintained. According to the 2007 Plan amendment, the Town should have surpassed that
population by 2007. However, the population remains steady at approximately 825, according to the
2008 water use reports. The current water allocation is adequate to support some growth in the
population. However, if the Plan’s growth projection of 225 people per year is ever realized, the current
allocation will be adequate for only two years of population growth.

It would be advisable for the Town to prepare for this growth rate before it begins. The Town’s current
source water protection ordinance requires that public supply wells be located in open space. The maps
included in the 2007 amendment show proposed open space in wetland areas only. These areas may
not be compatible with water supply development. The Town should allow time for any rezoning,
permitting and construction that may be needed for the new water supply sources.

Source Water Protection. The Water Supply Section, Ground Water Protection Branch (GWPB) has
reviewed the Town of Frederica Comprehensive Plan Amendment. This amendment is proposing to
amend its 2004 Comprehensive Plan with focus on implementation. No discussion of source water
protection was found within the document.

Although the Town was not required under Title 7 Chap. 60 VI § 6082 (C) to adopt source water
protection ordinances, the Town adopted Article 12, Environmental Protection Standards (EPS), to
address source water protection. We commend the Town’s adoption of Article 12; however, the
ordinance is not protective of the resource.

The ordinance offers wellhead protection by requiring open space within a 300-foot radius of the town’s
public wells. However, neither of the Town’s two wells conforms to this standard (See Map). There are
no provisions in the ordinance that would protect the wellhead area of an unconfined well. In addition,
the wellhead protection areas found within the municipal boundaries of the Town are not shown on
Town Map 9.

Section 12-1 B (5) uses nomenclature that is outdated. References to “40 CFR 117” and “40 CFR 116"
are no longer used by the Tank Management Branch (TMB) to refer to the substances contained in the
tank. TMB now uses the nomenclature defined in the Ordinance Template. This new nomenclature is
more transparent as it uses common language, i.e. petroleum, heating fuel, motor fuel, and CERCLA
Hazardous Substances. There are 800 CERCLA Hazardous Substances. Language to use in the revision of
their ordinance can be found at:
http://www.wr.udel.edu/swaphome/Publications/SWPOrdinances/FinalDraftModelOrdinance KnS 041

408.pdf



http://www.wr.udel.edu/swaphome/Publications/SWPOrdinances/FinalDraftModelOrdinance_KnS_041408.pdf
http://www.wr.udel.edu/swaphome/Publications/SWPOrdinances/FinalDraftModelOrdinance_KnS_041408.pdf

Section 12-1, B (6) allows for hazardous waste treatment and storage within the wellhead protection
area. This practice poses a threat to the Town’s sources drinking water and is in contradiction with the
2004 comprehensive plan (page 40) and 2006 amendment (page 29) expressing the Town’s intent to
prohibit such land use.

In addition, the ordinance does not provide limits to impervious cover in areas of excellent ground-
water recharge potential. Impervious cover prevents precipitation from infiltrating through the soil to
the water table aquifer. Impervious cover refers to structures including but not limited to roads,
sidewalks, parking lots, and buildings. Any impervious cover within a wellhead protection area or an
area of excellent ground-water recharge has the potential to have a negative effect the quality and
guantity of drinking water available to the Town. Additionally, impervious cover in areas of excellent
ground-water recharge may contribute to flooding.

DNREC strongly recommends the Town revise its ordinance so that it provides protection to the
resource.

Please refer to the Draft Model Ordinance for Smaller Municipalities of Kent and Sussex Counties:

http://www.wr.udel.edu/swaphome/Publications/SWPOrdinances/FinalDraftModelOrdinance KnS 041408.pdf



http://www.wr.udel.edu/swaphome/Publications/SWPOrdinances/FinalDraftModelOrdinance_KnS_041408.pdf

Town of Frederica Comprehensive Plan Amendment (PLUS 2009-12-01)
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Stormwater/Drainage comments

General Comments

Be advised the Sediment and Stormwater Program is currently undergoing revisions to the
sediment and stormwater regulations. It is unclear at this time when the new regulations will be
promulgated.

The Division of Soil and Water Conservation is requesting that the Town incorporate a
requirement for a stormwater and drainage review into the Town’s preapproval requirements
for new development requests. Proposed development projects should hold a pre-application
meeting with the delegated agency, the Kent Conservation District, to discuss stormwater and
drainage prior to the town reviewing and/or approving plans or issuing building permits. The
Sediment and Stormwater Program is set to begin requiring a pre-application meeting for all
proposed land disturbing activities that require a detailed Sediment & Stormwater Plan within
the coming year. These meetings are structured to assist developers in the design process and
for early notification of approval requirements. In order to schedule a pre-application meeting,
the applicant must forward a completed Stormwater Assessment Study (SAS) to the appropriate
Delegated Agency. Please contact Elaine Webb with the DNREC Sediment and Stormwater
Program if you have any questions regarding this new process. Please note that this process
does not replace the State’s PLUS process. The SAS Findings report will also be provided
through that process.

Page 7, Tree Protection. Existing woodland provides valuable wildlife habitat as well as soil erosion
protection, water quality filtering, and surface water uptake. Unless managed for timber, wooded areas
typically were areas that were unprofitable for farming due to poor drainage. Without trees to absorb
the surface water these areas tend to require intensive drainage. The Drainage Program recommends
such areas be incorporated into a parks and recreation plan and not be allowed to be cleared for the

creation of stormwater management areas.

Page 8, Floodplain and Riparian Buffer Protection

Lines and grades: If the Town does not have a lines and grades requirement for new
construction, the Division recommends this be considered to help resolve drainage issues arising
from new construction during and post construction. Building inspectors would be able to use
approved lines and grades requirements to field verify prior to issuance of Certificate of
Occupancy or building permit, as appropriate.

The Town should develop a Master Drainage Plan to identify existing open channels and
stormwater pipes within the Town boundary, and future annexation areas, as these may require
maintenance in the future. The riparian buffers along the channels provide a multitude of



benefits to water quality and wildlife along with recreational opportunities. A Master Drainage
Plan could also serve as a guide to link future development open space as greenways.

e Streams and ditches will require periodic reconstruction at intervals dependent upon the
sedimentation load from upstream. Periodic reconstruction involves the removal of sediment
from the ditch bottom to establish or reestablish a design grade. The removed sediment,
referred to as spoil, is typically disposed of by spreading or piling alongside the ditch. The Town
should develop a Drainage Management Plan if they do not have one. A Drainage Management
Plan would include a maintenance plan for drainage conveyances, include points of access for
maintenance equipment, and designate spoil disposal areas.

e Explore the use of drainage ways and other open space set aside for drainage maintenance for
bicycle and pedestrian interconnections in new developments.

e The Drainage Program recommends including wetlands setbacks as part of the ordinances to
protect environmental resources. Wetlands should be protected and a setback of un-subdivided
open space should surround them. No portion of any building lot should be within the setback.
During prolonged wet periods, the area within the wetland setback may become too wet for
normal residential use. Designation as open space will aid in the prevention of decks, sheds,
fences, kennels, and backyards being placed within the setback thereby reducing nuisance
drainage complaints.

Page 13, Street and Sidewalk Improvements

e The Town should consider developing a mechanism to provide the means of funding to resolve
drainage issues within the town. The Town should pursue acquiring drainage easements within
the town boundary. The Town should obtain drainage easements at the time of annexation for
existing water conveyances on the property. The Town should acquire a drainage easement for
any water conveyance not on public right-of-way. The Town should have the ability to hire a
contractor for maintenance of the drainage conveyance.

e Explore the feasibility of a stormwater utility to fund upgrades to existing stormwater
infrastructure. Upgrades to the stormwater system may reduce pollutant loads and help reach
the established total maximum daily load for nitrogen, phosphorus, and bacteria. Reach out to
the Kent Conservation District, Kent County and the Delaware Clean Water Advisory Council as
partners in funding stormwater retrofits.

Other implementation comments

Article 4, Administrative Procedures, Section 4-4. Minor Subdivision, Major Subdivision, and Site Plan
Approval, D. Application Review Process, 4. Referrals to other agencies



Species of Greatest Conservation Need (SGCN®) have been documented within current Town boundaries
(primarily associated with the Murderkill River system) and could also occur in areas slated for future
development or annexation.

Recommendation:

The Town should require developers, or applicants of development projects, to contact the Natural
Heritage and Endangered Species Program (NHESP) of DNREC’s Division of Fish and Wildlife to
determine if their project activities will impact a state-rare or federally listed species. In some cases a
site visit may be requested in order to provide the necessary information. The Town should then
consider requiring implementation of recommendations provided by the NHESP before approving site
plans.

Contact information:

c/o Environmental Review Coordinator

Natural Heritage and Endangered Species Program
DNREC-Division of Fish and Wildlife

4876 Hay Point Landing Rd

Smyrna, DE 19977

(302) 653-2880 ext. 101

Article 12, Environmental Protection Standards

Section 12-7 addresses riparian buffer areas (RBA); however, not all wetlands are associated with
riparian areas. The Town should consider provisions that would protect isolated wetlands at well.
Isolated wetlands perform many of the same environmental functions as other wetlands, including
filtering pollutants, recharging streams and aquifers, storing flood waters, and providing habitat for an
array of plant and animal species. For example, Delmarva Bays (or Coastal Plain Ponds) are a type of
isolated wetland that can support a high diversity of species, some of which are rare.

Recommendation: 1t is recommended that direct impacts to isolated wetlands be minimized and at least
a 100-foot upland buffer be left intact around those wetlands.

3 Species of greatest conservation need (SGCN) are indicative of the overall diversity and health of the State’s wildlife resources.
Some may be rare or declining, others may be vital components of certain habitats, and still others may have a significant
portion of their population in Delaware. SGCN are identified in the Delaware Wildlife Action Plan (DEWAP) which is a
comprehensive strategy for conserving the full array of native wildlife and habitats-common and uncommon- as vital
components of the state’s natural resources. This document can be viewed via our program website at
http://www.dnrec.state.de.us/nhp.



http://www.dnrec.state.de.us/nhp

Section 12-6 states ‘trees shall be selected from the list found in Appendix 1 and shall not be invasive or
nuisance species’. However, there are species on this list that are not native to Delaware and one
species that is considered invasive.

Appendix 1 — Approved Trees
The following species from Appendix | — Approved Trees are either not native, invasive, or not suitable

for planting in natural areas. These species would be suitable as cultivated plantings within the Town;
however, Flowering Pear (Pyrus calleryana) should not be used in any circumstances due to its invasive

nature.

Acer campestre (Hedge Maple) not native
Acer saccharum (“Green Mountain” Sugar Maple) unsuitable
Carpinus betulus (European Hornbeam) not native
Gleditsia triacanthos ( "inermis” Thornless Honey Locust) not native
Koelreuteria paniculata (Goldenrain Tree) not native
Platanus acerifolia (London Plane Tree) not native
Prunus sargenti (Sargent Cherry) not native
Prunus serrulata ("Kwanzan” Kwanzan Cherry) not native
Pyrus calleryana (Flowering Pear) invasive
Quercus macrocarpa (Willow Oak) not native
Quercus shumardii (Shumard Oak) not native
Sophora japonica (Scholar Tree) not native
Syringa reticulata (Japanese Tree Lilac) not native
Tilia cordata (Littleleaf Linden) not native
Zelkova serrata (Japanese Zelkova) not native

Our Division botanist, Bill McAvoy, has drafted a list of native trees/shrubs and grasses/herbs (see
attached Excel file) that are suitable for planting within the environs of the town of Frederica. A variety
of attributes are provided in the worksheets that will help to match species to a particular site (e.g., life
form, wetland indicator status, and habitat). These species can be used in reforestation efforts, or within
the riparian buffer area. The list should be cited as: Native trees, shrubs, grasses and broad-leaf herbs
suitable for planting within the town limits of Frederica (Kent Co., DE), 7 January 2010, William A.
McAvoy, Delaware Natural Heritage and Endangered Species Program, Delaware Division of Fish and
Wildlife.

Potential Brownfield sites

The Site Investigation and Restoration Branch (SIRB) encourages the development of Brownfields and
can provide assistance when investigating and remediating Brownfield sites. Although SIRB has no
specific comments regarding the proposed comprehensive plan at this time, if any future development



occurs on sites with previous manufacturing, industrial, or agricultural use, SIRB recommends that a
Phase | Environmental Site Assessment be conducted prior to development, due to the potential for a
release of hazardous substances. If a release or imminent threat of a release of hazardous substances is
discovered during the course of future development (e.g., contaminated water or soil); construction
activities should be discontinued immediately, and DNREC should be notified at the 24-hour emergency
number (800-662-8802). In addition, SIRB should be contacted as soon as possible at 302-395-2600
for further instructions.



