DNREC comments on the Town of Middletown Comprehensive Plan
Amendment

Rare Species

A review of our database has revealed that there may be suitable habitat for the federally listed bog
turtle (Glyptemys muhlenbergii) within the proposed parcel, specifically within wetlands along the
southern boundary of the parcel. Because the bog turtle is a federally listed species, protected under the
Endangered Species Act, its presence can affect the scope of work. To ensure that the project will not
impact bog turtles or their habitat, Phase | surveys for bog turtle habitat should be conducted. This is
standard for projects with potential habitat within 300 feet of their project.

Phase | surveys can be conducted any time of year when snow cover is not present. If potential habitat is
found, however, please note there is a time of year restriction during which Phase Il surveys for bog
turtles must be conducted. A Delaware approved bog turtle surveyor must be used to conduct the
surveys. Please contact Holly Niederriter (302-653-2880) to obtain a list of contacts to conduct Phase |
and, if necessary, Phase Il surveys.

If potential bog turtle habitat is found during Phase | surveys, you are required to either:

1) Completely avoid all direct and indirect project impacts to the wetland, in consultation with the
U.S. Fish and Wildlife Service and Delaware Division of Fish and Wildlife;

OR
2) Have Phase Il surveys conducted to determine if bog turtles are present. In accordance with

Delaware’s bog turtle site survey procedures, surveys must be conducted by a State-approved bog turtle
surveyor between April 15 and June 15.

Water Resource Protection Areas

DNREC Water Supply Section, Ground-Water Protection Branch (GPB) has reviewed the Town of
Middletown Comprehensive Plan Amendment proposing to amend its 2005 Comprehensive Plan by
requesting annexation of Tax Parcels 14-006.00-008 / 14-006.00-009 and the SR-299 Maintenance
Facility. The applicant states that the intent is to zone the parcels as commercial and continue/expand
the existing maintenance facilities and the park and ride. Tax Parcels 14-006.00-008 / 14-006.00-009 fall
partially within an excellent ground-water recharge potential area (Map 1). The SR-299 Maintenance
Facility falls significantly within an area of excellent ground-water recharge potential (Map 2).

The Town adopted an Ordinance for Recharge Protection Areas on May 4, 2009 according to the Town’s
Council Minutes posted on their webpage. Although the Town of Middletown’s Source Water
Protection Ordinance meets the minimum standards of protection, it does not limit impervious cover.
Impervious cover prevents precipitation from infiltrating through the soil to the water table aquifer.



Impervious cover refers to structures including but not limited to roads, sidewalks, parking lots, and
buildings. Any impervious cover within an excellent ground-water recharge potential area has the
potential to have a negative effect the quality and quantity of drinking water available from the water
table aquifer. Additionally, impervious cover in areas of excellent ground-water recharge potential may
contribute to flooding.

The Town’s Ordinance requires that for development in recharge areas, the volume and quality of
groundwater recharge shall be maintained at predevelopment levels based on approval of the Town
Engineering Consultant of the appropriate engineering and hydrological studies submitted by the
applicant.

GPB has no recommendations at this time.



Map 1. Town of Middietown Comprehensive Plan Amendment (PLUS 2010-01-04)
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Map 2. Town of Middletown Comprehensive Plan Amendment (PLUS 2010-01-04)
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