Sediment and Stormwater Regulatory Advisory Committee
Meeting Notes
5/18/2016

RAC Members in attendance:

SAN 2015
First Last Affiliation
Jeff Bross Water Infrastructure Advisory Council

Dirk Durstein |Dept. of Justice

LaTonya (Gilliam |DelDOT

Doug |Hokuf New Castle County

Bobby |Horsey |David G. Horsey & Sons

Bruce |lones ACEC - DE

Frank |Kea Secretary Designee - Land Development Consultant

Sarah |Keifer Kent County

Lew Killmer |League of Local Governments

Phil McGinnis |Delaware Association of Realtors

Hans Medlarz (Sussex County

Paul Morrill  |Committee of 100

Robert |Palmer |DNREC

Michael |Riemann |Homebuilders Assn of Delaware

Preston |Schell Secretary Designee - Land Developer

Kristen [Travers |Delaware Nature Society

Jessica |Watson |Delaware Assn of Conservation Districts

Staff Members in attendance:

SAN 2015
First Last Affiliation
Mike Falkowski [DNREC

Randy |Greer DNREC
Jamie |Rutherford |[DNREC

David |Small DNREC Secretary
Elaine |Webb DNREC

Stephen|Wright DNREC
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Interested Parties in attendance:

SAN 2015
First Last Affiliation
Jared |Adkins Kent Conservation District
David |Athey AECOM

David |Cahill Kent Conservation District
Jim Elliott Sussex Conservation District
Andrew |Ford Century Engineering

Sally  [Ford Land Design Inc.

John  |Gysling New Castle County Dept. of Land Use

Dean |Holden Becker Morgan Group

Kitty  |Holtz Delaware Farm Bureau

Amy  |Reed Landmark Science & Engineering

Ethan |Robinson [City of Newark

Valerie [Thompson Sussex Conservation District

Robert [Tunnell Tunnell Co.

The meeting was called to order at 9:04 am by Bob Palmer. The agenda was approved by the RAC
members. Bob Palmer provided an update on House Joint Resolution No. 11 and Senate Bill 253. The
resolution may be replaced by the Senate bill but the Department is continuing to prepare the June 1,
2016 report in accordance with the resolution. Hearings for both HJR 11 and SB 253 are scheduled for
the afternoon which was the reason for the change of meeting time for the RAC meeting.

Randy Greer reviewed the list of Technical Document articles including the portions to be revised prior
to submittal on June 15 for publication in the July Register of Regulations. Elaine Webb reviewed the
proposed regulatory language for the plan review procedures in Section 3.0 of the regulations to allow
for combined Steps 2 and 3 submittals as well as the checklist developed for the combined submittal. It
was suggested that a disclaimer statement be added to the checklist stating that not all checklist items
may be applicable to all projects. This will be added to each of the plan review checklists.

David Athey reviewed the proposed redevelopment language in 5.6 of the Regulations. Suggestions for
changes to the percentages in 5.6.2.2 and 5.6.4.2 were discussed as well as specifying that pre-1991
stormwater management facilities should be designed “and functioning”. The Redevelopment language
of 5.6 will be revised and brought back before the RAC at the June 1 meeting.

Dean Holden reviewed the alternate computational methods including revisions to Technical Document
Article 3.04. The RAC suggested that this section of the Technical Document reference the revisions
proposed for regulation 5.6.2 language. The RAC was in consensus on that change. Dean Holden will
make the change and move this forward to the document to be published.
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The method to demonstrate 48 hours of detention was discussed. A maximum peak rate to constant
rate ratio of 5.0 was proposed to achieve the desired results for extended detention. The measurement
of 48 hours of detention was also discussed as either first inflow to last outflow or first outflow to last
outflow.

Dean Holden also discussed proposed language for discharges to tidal waters allowing for either runoff
reduction or TMDL compliance to be met. There were questions about how discharges to City of
Wilmington’s CSO are handled and whether it was a similar situation. The proposed reg 5.2.3.4 reads as
hierarchal; however Randy Greer had proposed alternative language for 5.2.3.2 and 5.2.3.3 that
addressed these concerns. Randy’s proposed RPv language and Dean’s proposed RPv language will be
melded together and sent out to the RAC for review.

Frank Kea stated that zero credit is given for directing stormwater discharges to non-tidal wooded
wetlands. After some discussion it was decided that the 0% credit referenced could be removed and
replaced with a “case-by-case” determination. Other jurisdictions’ methods for crediting this type of
treatment will be researched in addition to considering the 48-hour extended detention modeling and
infiltration options in these systems.

Jessica Watson reported on the meeting of the geotechnical subgroup of the Technical Subcommittee.
The group decided that in order to allow less than a two-foot separation to groundwater for infiltrating
facilities the facility either needs to have an outlet or a higher level of analysis such as a mounding
analysis or piezometer study. In addition, the ASTM for infiltration testing will be maintained with the
falling head-single ring infiltrometer testing approach to be the most common. The borehead test will
be acceptable and Jared Adkins will research additional standards to revise the soil testing procedures
appendix. There was consensus from the RAC members to move forward with this approach. Jared
Adkins has committed to having the revisions completed for the June 1 RAC meeting.

David Athey reviewed his approach for completing the Regulatory Flexibility Act analysis and Regulatory
Impact Statement. After some RAC member discussion it was decided that the starting point for this
analysis should be the 2006 Sediment and Stormwater Regulations. There was lengthy discussion on
required depth of the economic analysis and Dirk Durstein provided some information on the intent of
the RFA/RIS. It was suggested that several projects approved under the 2006 regulations be looked at
for compliance under the proposed regulations to develop a cost comparison as part of this effort.
David Athey will contact RAC members offline to gather cost information and return to the June 1
meeting with a new presentation on the RFA/RIS.

Secretary David Small provided a brief overview of SB 253. One of the amendments to SB 253 provides
for the ability of the RAC to go beyond the June 15, 2016 register submittal deadline. More will be
known on the status of the extension following the hearing in the afternoon.

For future priority topics, Mike Riemann suggested looking at grandfathering for pad sites that have not
begun construction by December 31, 2019. Elaine Webb offered to draft compliance language in the
RPv, Cv, and Fv sections of the regulations to address this condition. Preston Schell asked that the



Sediment and Stormwater Regulatory Advisory Committee
Meeting Notes
5/18/2016

Technical Subcommittee review modifications to the Wet Pond Standard and Specification to allow for
pond depths of greater than 4 feet.

The next RAC meeting is scheduled for June 1, 2016 in room 407A/B of the Delaware Technical and
Community College Terry Campus in Dover. Meeting adjourned at 12:10pm.



