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Schedule

• July 1, 2016 – Publish in State Register 
of Regulations
– Proposed regulation revisions
– Referenced Technical Document
– Regulatory Flexibility Act response & 

Regulatory Impact Statement



Schedule

• July 21, 2016 – Public Hearing
– 6pm
– DNREC Auditorium

• August 5, 2016 – Earliest date comment 
period closes



Schedule

• October 1, 2016 – Publish Final 
Regulations in State Register

• October 11, 2016 – effective date
• October 13, 2016 – Emergency 

Regulations Expire



Schedule

• May be subject to change based upon 
Senate Bill 253 status

• Interested Parties will be notified by 
email to any change in Public Hearing 
date



Proposed Regulations

• 2014 Regulations as starting point
• Revisions to:

– 1.7 Offset Provisions
– Definitions

• Offset
• Runoff Reduction Practices

– 3.0 Plan Approval Procedures
– 5.2 Resource Protection Event Criteria
– 5.6 Redevelopment Criteria



Incorporate Articles of Technical 
Document by reference

• Article 1 – background information only; 
will not be published as regulation

• Article 2 with revisions
• Article 3 with revisions, excluding 

examples
• Article 4 as existing
• Article 5 as existing



Technical Document

• Will be regulation by reference
• Requires regulatory revision to modify
• Remove procedures for modifications to 

Technical Document 
– Stricken from Article 2.02 of Technical 

Document



Plan Review Process



Plan Review Process 
Regulations 

• Added 3.1.3 
– Allows Steps 2 & 3 to be combined
– Determined at Project Application Meeting

3.1.3 Step 2 and Step 3 of the three-step approval 
process may be combined as determined by the 
Department or Delegated Agency on a case-by-case 
basis.  This determination may be made at the 
project application meeting and documented in 
meeting minutes.



Plan Review Process      
Technical Document

• NEW submittal 
checklist
– 3.02.4.1 Combined 

Step 2 & 3 Plan 
Review 



Plan Review Process 
Regulations

• Deletes 
– Stormwater Assessment Report
– Project Application Meeting Discussion & 

Agreement Items



Plan Review Process 
Regulations

• Meeting minutes prepared by Owner 
representative
– 3.2.4 Project application meeting discussion and 

agreement items will be documented in meeting 
minutes prepared by the Owner or the Owner’s 
Representative and distributed to all in 
attendance.



Plan Review Process      
Technical Document

• SAS Submittal Checklist
• Project Application Meeting Discussion 

and Agreement Items
• Preliminary plan submittal checklist
• S&S Plan submittal checklist
• NEW Combined Step 2 & 3 submittal 

checklist



Plan Review Process      
Technical Document

• SAS Submittal 
Checklist
– Pared down
– Online info from SAS 

GIS Mapping
– Less Soil Report info



Plan Review Process      
Technical Document

• Project Application 
Meeting Discussion 
and Agreement 
Items
– Maintained as 

reference
– Edited RPv notes 

with respect to 
redevelopment

– Modified plan 
submittal lists



Plan Review Process      
Technical Document

• Preliminary plan 
submittal checklist

• S&S Plan submittal 
checklist
– N/A acceptable
– Removed redundant 

items
– Separation to SHWT



Resource Protection Event



RPv - Regulations

• “0% effective imperviousness” 
• “open space in good condition”

5.2.3.2 All remaining disturbed areas shall 
employ runoff reduction practices to achieve 
an equivalent open space in good condition.



RPv - Regulations

• Runoff reduction practices defined to 
include:
– Tree canopy, Surface recharge, 

Evaporation, Rainfall harvesting, 
Infiltration, Evapotranspiration, Delayed 
discharge 

– 48-hour detention NEW
– Any combination thereof NEW



RPv – Technical Document

• 48-hour detention
– Detention practices
– Wet ponds



RPv – Technical Document

• Alternate computational methods
– Ia/S=0.05
– Technical Document Article 3.04.2

• Tabular surface recharge reductions
– Vegetated Channels
– Sheet Flow
– Included in 3.06.2 Appendix 7



RPv-Regulations

• Alternate compliance for sites having a tidal 
discharge
– Infiltrate, or
– Meet TMDL
5.2.3.4 In cases where provisions will be made or exist for a 
non-erosive conveyance system to tidal waters, by either a 
closed drainage system or by open channel flow, that has 
adequate conveyance for the RPv, compliance with this section 
can be achieved by implementation of BMPs sufficient to 
provide treatment equal to infiltrating the RPv onsite or 
sufficient to meet Total Maximum Daily Load (TMDL) 
requirements for the receiving water.



Redevelopment



5.6.2 Contaminated or Brownfield

• Contaminated or Brownfield Sites
– Reduce impervious 

• Compliance
– Increase impervious 

• 30% reduction in the required volume to be 
treated



5.6.3 Redevelopment RPv 
Compliance

• Disturbances less than one acre
– Standard Plan

• Sites with post ’91 stormwater systems
• Sites developed pre ‘91 stormwater



Post ‘91 Redevelopment

• Existing SWM systems designed and 
functioning

• Reduce impervious
– Comply

• Increase impervious
– Runoff reduction to equivalent open space 

condition



Pre ‘91 Redevelopment

• 15% or greater reduction in impervious
– Complies

• <15% reduction in impervious
– Achieve equivalent 15% reduction in effective 

impervious
• Increase in impervious

– Existing Impervious:  15% reduction in effective 
impervious

– New Impervious: equivalent open space condition 



Plan Review Process / Redevelopment
Technical Document

• Project Application 
Meeting Discussion 
and Agreement 
Items
– Maintained as 

reference
– Edited RPv notes 

with respect to 
redevelopment

– Modified plan 
submittal lists



Offsets



Offsets - Regualtions

• “Allow” offsets rather than “require”

1.7.1 The Department may require will allow an 
offset as an alternative to full or partial compliance 
with the Resource Protection Event requirements as 
provided in Sections 5.2 and 5.6.3 of these 
regulations.



Offsets - Regulation

• New definition

“Offset” means an alternate mechanism to 
meet the regulations including, but not limited 
to fees-in-lieu, trading and mitigation.



Offsets – Technical Document 
Edited Article 2.04

• Can be proposed for:
– Sites with limitations
– When compliance with alternatives is more 

efficient
• Cannot be used for 100% of RPv 

requirement
• No longer volume-based
• Pollutant reduction based



Offsets – Technical Document 
Edited Article 2.04

• Options include:
– Fees-in-lieu
– Trading
– Mitigation

• Offsets Technical Document to be 
further refined

• More compliance options means less 
reliance on offsets



Post Construction Stormwater BMP 
Standards and Specifications



Proposed Revisions to Post Construction 
Stormwater BMP Standards & Specifications

• Infiltration
• Bioretention
• Rainwater 

Harvesting
• Vegetated Channels
• Sheet flow
• Detention Practices

• Constructed Wetlands
• Wet Ponds
• Afforestation 
• Appx. A-1 Soil 

Investigation Procedures
• Appx. A-7 Alternative 

Methods for RPv
Compliance



Specification 1.0 Infiltration

• Clarified sand layer to be 
determined by designer

• Added 2’ catch basin sumps 
as pre-treatment for 
stormdrains in residential 
sites

• Clarified setbacks from wells 
and septic systems in 
accordance with Onsite and 
Water Supply requirements



Specification 2.0 Bioretention

• Revised RPv credit of 100% 
for bioretention facilities with 
underdrains

• Clarified setbacks from wells 
and septic systems in 
accordance with Onsite and 
Water Supply requirements.



Specification 5.0 Rainwater Harvesting

• Added 50% RPv credit 
for wet pond storage 
used for seasonal 
irrigation

• Added 75% RPv credit 
for wet pond storage 
used in conjunction with 
spray irrigation applied 
to forested areas 



Specification 8.0 Vegetated Channels

• Revised min. slopes from 1% 
to 0.5%

• Revised SHWT requirements 
in accordance with changes 
to Soils Investigation 
Procedures



Specification 9.0 Sheet Flow

• Added RPv credit for 
afforested filter strips and 
open space

• Added methodology to 
compute partial RPv credit 
for filter strips less than 25’

• Deleted pond maintenance 
items erroneously included in 
Table 9.6



Specification 10.0 Detention Practices

• Clarified Dry ED Basins with 24-hr 
detention receive 10% runoff 
reduction credit

• Added 100% RPv detention credit 
for 48-hr extended detention for 
Dry ED Basins and underground 
detention facilities

• Clarified setbacks from wells and 
septic systems in accordance with 
Onsite and Water Supply 
requirements.

• Clarified pretreatment 
requirements for underground 
detention facilities



Specification 12.0 Constructed Wetlands

• Added language related to 
ephemeral wetlands serving 
as forebays for poultry house 
operations
– RPv credit based on storage 

provided
– General design and 

construction guidance



Specification 13.0 Wet Ponds

• Revised 24-hr detention to 48-hr 
detention for Wet ED Pond

• Added 7% RPv retention credit for 
Wet ED Pond

• Added 100% RPv detention credit 
Wet ED Pond

• Clarified wet ponds used only for 
quantity mgt receive no RPv or 
pollutant reduction credit

• Revised pond depths
– Min. 3’ – 4’
– Max. 6’ – 8’

• Added alternative outlet structures
– Floating skimmers
– Seepage Berms



Specification 17.0 Afforestation

• Adds ability to receive 
credit for afforestation
– RPv credit for sheet flow
– Change in RCN on-site
– As mitigation for clearing 

of forested areas during 
development



Appx. 1 - Soil Investigation Procedures

• Clarify infiltration testing 
procedures

• Clarify infiltration rate 
computations

• Clarify seasonal high 
water table separation 
criteria



Appx. 7 - Alternative Methods for 
RPV Compliance

• New methodology for 
computing runoff 
reduction for surface 
recharge BMPs

• Based on NRCS runoff 
equation in lieu of 
DURMM analysis



QUESTIONS????


