
3.0 Plan Approval Procedures and Requirements 

3.1 All projects requiring approval of a detailed Sediment and Stormwater 
Management Plan are subject to a three-step approval process. Step 1 of the plan 
approval process is scheduling and conducting the project application meeting. Step 2 
of the plan approval process is submission of the preliminary Sediment and Stormwater 
Management Plan. Step 3 of the plan approval process is submission of the Sediment 
and Stormwater Management Plan. 

3.1.1 Authorization from the Department or Delegated Agency is required to 
proceed from the current step to the subsequent step in the plan approval process. 

3.1.2 If significant changes, as determined by the Department or Delegated 
Agency, are proposed on the subsequent submittal from the submittal that received 
authorization to proceed, the Owner may be required to repeat the previous step in the 
plan approval process. 

3.1.3 Step 2 and Step 3 of the three-step approval process may be combined as 
determined by the Department or Delegated Agency on a case-by-case basis.  This 
determination may be made at the project application meeting and documented in 
meeting minutes. 

3.2 Project Application Meeting 
3.2.1 All Owners are required to hold a project application meeting with the 

Department or Delegated Agency, unless the requirement for a project application 
meeting is waived in writing by the Department or Delegated Agency as determined on 
a case-by-case basis. 

3.2.2 Before scheduling the project application meeting, the Owner shall submit a 
Stormwater Assessment Study to the Department or Delegated Agency. 

3.2.3 At the project application meeting the Stormwater Assessment Study will be 
reviewed as well as potential approaches for stormwater management and opportunities 
to reduce runoff rates, volumes, and pollutant loads. 

3.2.4 Project application meeting discussion and agreement items will be 
documented in meeting minutes prepared by the Owner or the Owner’s Representative 
and distributed to all in attendance.  

3.2.4 A document listing the topics of discussion and items agreed upon will be 
developed during the meeting and concurred by all attendees. 

3.2.5 A Stormwater Assessment Report will be completed by the Department or 
Delegated Agency based on the Stormwater Assessment Study and project application 
meeting discussion. The Stormwater Assessment Report will be submitted to the local 
land use approval agency. 

3.3 Preliminary Sediment and Stormwater Management Plan 
3.3.1 The preliminary Sediment and Stormwater Management Plan submittal 

shall include preliminary plans for the site, as well as the schematic erosion and 
sediment control plan, with supporting hydrologic and hydraulic calculations necessary 
for the Department or Delegated Agency to determine compliance with these 
regulations. 

3.3.2 If significant changes are proposed on the preliminary Sediment and 
Stormwater Management Plan from the plan that was discussed at the project 



application meeting, such as a change in land use or changes that result in a different 
rating on the Stormwater Assessment Report, the Owner may be required to repeat the 
project application meeting step of the process. 

3.4 Sediment and Stormwater Management Plan 
3.4.1 The Sediment and Stormwater Management Plan submittal shall consist of 

the following elements: Construction Site Stormwater Management Plan, Post 
Construction Stormwater Management Plan, final hydrologic and hydraulic 
computations, Operation and Maintenance Plan, and a copy of the preliminary Record 
Plan as required by the local land use approval agency. 

3.4.2 If significant changes are proposed on the Sediment and Stormwater 
Management Plan from the preliminary Sediment and Stormwater Management Plan, 
such as a change in the size or location of proposed BMPs, the Owner may be required 
to repeat the preliminary Sediment and Stormwater Plan step of the process. 

3.4.3 Failure by the Owner to demonstrate that the Sediment and Stormwater 
Management Plan meets the requirements of these regulations, as determined by the 
Department or Delegated Agency, shall be reason to deny approval of the Sediment 
and Stormwater Management Plan. 

3.5 Review Procedures for Plan Submittals 
3.5.1 The Department or Delegated Agency shall have 30 calendar days from 

receipt of either the preliminary Sediment and Stormwater Management Plan or final 
Sediment and Stormwater Management Plan to complete the review and have either 
the approval or review comments transmitted to the Owner, unless the 30-calendar day 
period cannot be met, in which case the Department or Delegated Agency shall notify 
the Owner in writing of the reasons for delay, and an expected time period not to 
exceed an additional 30 calendar days, for when that review will be completed. 

3.5.2 The Department or Delegated Agency shall have the right to reject an 
incomplete application at any time during the 30-calendar day review period. If an 
application is rejected for incompleteness, the Owner will be informed in writing of the 
information necessary to complete the application. 

3.5.3 In cases where modifications are required to approve the plan, the 
Department or Delegated Agency shall have an additional 30 calendar days to review 
the revised plan from the initial and any subsequent resubmission dates. 

3.5.4 The sediment and stormwater management plan shall not be considered 
approved without the inclusion of an original approval stamp on the plans with signature 
and date by the plan approval agency. If the plan is approved, a minimum of one (1) 
copy bearing the signed approval stamp shall be returned to the Owner or Owner’s 
agent. If the plan is not approved, the Owner shall be notified in writing of the reasons. 

3.5.5 No changes shall be made to an approved plan without review and written 
approval by the Department or Delegated Agency. The Department or Delegated 
Agency may request additional data with a plan amendment as may be necessary for a 
complete review of the plan and to ensure that changes to the plan will comply with the 
requirements of these regulations. 

3.5.6 Administratively complete sediment and stormwater management plans, as 
determined by Department policy, that have been submitted for review and ultimate 
approval before January 1, 2014 shall be subject to the regulations in effect at the time 



that the plan was first submitted to the Department or Delegated Agency. Unless 
administratively extended by the Department, a plan undergoing the review process on 
January 1, 2014 but is not approved within eighteen months of January 1, 2014 shall be 
subject to these regulations. 

3.6 Expiration of Plan Approval 
3.6.1 Approved plans remain valid for 3 years from the date of an approval, 

unless specifically extended by the Department or Delegated Agency. The basis for 
extension may include, but is not limited to, the following items: 

3.6.1.1 Failure to initiate the approved project for reasons acceptable to the 
Department or Delegated Agency such as funding or other agency permit delays; or 

3.6.1.2 Time duration for a type of activity that typically exceeds three years. 
3.6.2 The Department or Delegated Agency may extend plan approval following 

a written request for extension providing justification for the extension request. Plan 
approval extension may be granted no more than 90 days before plan expiration, and 
will be granted for a maximum extension of an additional 3 years. In no case shall the 
plan extension supersede the sunset provisions of the county or local government. 

3.6.3 Plan extension requests for projects that have not commenced construction 
shall be granted for a maximum of one additional 3-year period. 

3.6.4 Plan extension requests for projects that have commenced and have been 
actively under construction within the latest approval or extension period will not be 
limited in the number of extensions that may be approved. 

3.7 Standard Plans  
3.7.1 The Department may develop criteria for standard plans when a detailed 

plan is deemed not necessary. Project types that may qualify for a standard plan 
include, but are not limited to, individual parcel construction or improvements, tax ditch 
maintenance, minor linear disturbances, stormwater facility maintenance, agricultural 
structure construction, or other activities approved by the Department. 

3.7.2 All standard plans shall contain standard conditions for construction site 
stormwater management and may contain standard conditions for post construction 
stormwater management. 

3.7.3 The inclusion of an activity into the standard plan classification does not 
exclude that activity from the requirements of 7 Del.C. Ch. 40. Rather, the standard plan 
precludes that activity from the necessity of a detailed plan review for a qualifying 
project. 

3.7.4 Failure to implement control practices pursuant to conditions included in the 
standard plan may necessitate appropriate enforcement action as provided in 7 Del.C. 
Ch. 40 and these regulations. 

3.7.5 A detailed plan may be required for a site that would otherwise meet 
standard plan criteria as deemed appropriate by the Department or Delegated Agency 
on a case-by-case basis. 

3.8 Plan Certifications  
3.8.1 All detailed plans submitted for review shall be prepared, signed, dated, 

and sealed by a Licensed Professional in the State of Delaware. It is the obligation of 
the Licensed Professional in the State of Delaware to ensure that the design of 



construction site stormwater management best management practices (BMPs) and post 
construction stormwater management systems meet the requirements in these 
regulations. 

3.8.2 All Sediment and Stormwater Management Plans submitted for approval 
shall contain certification by the Owner stating that clearing, grading, construction, and 
development will be accomplished pursuant to the plan. 

3.8.3 All Sediment and Stormwater Management Plans for projects having a land 
disturbance greater than or equal to one acre shall contain a certification by the Owner 
stating that responsible personnel involved in the land disturbance will have attended 
and successfully completed the Departmental-sponsored Contractor Training Program 
before initiation of the project. 

3.8.4 All Sediment and Stormwater Management Plans shall contain certification 
by the Owner granting the right of either the Department or Delegated Agency or both to 
conduct on-site construction reviews. 

3.9 Approvals issued in accordance with these regulations do not relieve the Owner 
of responsibility for obtaining other necessary permits or approvals from other federal, 
state, or local agencies. If the requirements of applicable federal, state, or local 
agencies vary, the most environmentally protective shall apply. 

3.10 Before project completion the Owner shall submit a final post construction 
stormwater management Operation and Maintenance Plan for the entire stormwater 
management system. Operation and Maintenance Plans remain valid for the life of the 
stormwater management system. 

3.11 Post construction verification documents shall be submitted to the Department 
or Delegated Agency within 60 calendar days of completion for stormwater 
management systems. The post construction verification documents shall compare the 
designed and constructed elements of the stormwater management system, and bear 
the seal of a Licensed Professional in the State of Delaware. A final construction review 
and approval by the Department or Delegated Agency is required before a financial 
guarantee shall be released, and before a Notice of Completion may be issued.  
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