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Meeting Agenda

• Introductions
• Overview of Current Status
• Proposed Changes to Regulations and 

Technical Document
• Timeline to Promulgation
• Comments from RAC Members
• Public Comment



Superior Court Opinion

• 10/7/15 
– Decision invalidated the 2013 regulations 

and 2014 amendments on procedural 
grounds

• 10/9/15
– DNREC appealed decision to Supreme 

Court, and 
– Submitted Motion for Stay until decision by 

Supreme Court



Emergency Regulations

• 10/16/15
– Secretary’s Order No: 2015-WS-0040
– Superior Court decision silent on what 

version of the regulations should be in 
place pending appeal

– Emergency Regulations adopted 2014 
Regulations with Technical Documents as 
regulations

– Effective for 120 days plus 60-day 
extension



Motion for Stay

• 10/27/15
– Motion for Stay granted by Superior Court 

pending appeal to Supreme Court
– 2014 Regulations effective retroactively to 

10/7/15 Superior Court Decision
• 10/31/15

– Secretary’s Order No: 2015-WS-0043  
Withdrawal of Emergency Regulations



Start Action Notice

• SAN 2015-10 Adoption of the Sediment 
and Stormwater Regulations and 
accompanying Technical Documents as 
regulations

• 11/3/15 - Signed by Sec. Small



Proposed Changes to 
2014 Regulations

For now……….
Included by reference herein is the 
Proposed December 2015 Technical 
Document. Due to the size of the 
Technical Document it is not being 
published here. An authenticated PDF is 
available at the link below:
http:URL



Proposed Changes to 
2014 Regulations

Continuing into 2016……….
• The Dept. would like to stay engaged with 

the Regulatory Advisory Committee to 
look at possible changes to the 2014 
Regulations themselves based on 
feedback received since implementation. 

• This will require issuing a new SAN



Proposed 2015
Technical Document

• Option 1:
– No changes to current version 

• Option 2:
– Possible revision to the Standard Plan 

Criteria for Residential Construction



Timeline to Promulgation

• December 1, 2015 
– Publication of proposed regulation 

referencing Technical Document in State 
Register

• January 5, 2016
– Public Hearing; 6pm in DNREC Auditorium

• January 20, 2016
– Earliest date public comment period will 

close



Timeline to Promulgation

• February 2016 
– Hearing officer report and Secretary’s 

order
• March 1, 2016

– Publication of Final Regulation in State 
Register

• March 11, 2016
– Effective Date of Regulations



Questions?


