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8.0 Enforcement and Penalties 

8.1 Any action or failure to act, which  violates  any  of the  following:  the  provisions  of  this  
regulation,  the requirements of an approved Sediment and  Stormwater  Management  
Plan,  permit,  Notice  of  Intent, construction review report, notice of violation, or the 
requirements of a final Operation and Maintenance Plan, may be subject to the provisions 
of any of the following: 7 Del.C. §§4012, 4013, 4015, and 4016; 7 Del.C. 
§§6005, 6013, and 6018. 

8.2 The Delegated Agency may, in addition to local enforcement options, refer a site violation 
to the Department for additional enforcement action. Referral of a site violation to the 
Department may initiate a Departmental construction review of the site to verify site 
conditions. That construction review may result in the following actions: 

8.2.1 Notification through appropriate means to the Owner and the contractor to comply 
with the approved Sediment and Stormwater Management Plan within a specified time 
frame; or 

8.2.2 Notification of plan inadequacy and the establishment of a date certain for the Owner 
to submit a revised Sediment and Stormwater Management Plan to the Department 
or Delegated Agency and to receive its approval with respect thereto. The 
Department shall notify the Delegated Agency in a timely manner of what 
enforcement action is taken on the site. 

8.3 Failure of the person engaged in the land disturbing activity or the contractor to comply 
with Departmental requirements may result in the following actions in addition to other 
penalties as provided in Chapter 40 of Title 7 of the Delaware Code. 

8.3.1 The Department shall have the power to issue a cease and desist order to a person 
violating any provision of Chapter 40 of Title 7 of the Delaware Code or these 
Regulations by ordering the person to cease and desist from any site work activity 
other than those actions necessary to achieve compliance with any administrative 
order. 

8.3.2 The Department may request that the appropriate plan approval agency refrain from 
issuing any further building or grading permits to the person having outstanding 
violations until those violations have been remedied. 

 


