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Task Force on
on Surface Water Management

• Specific Recommendations for 
Drainage & Stormwater Section



Guiding Principals

• Peak-based to Volume-based management
• Site-level to Watershed-level management
• Separate regulatory language from 

technical requirements
• Streamline plan review/approval process



History of Reg Revisions

• Governor’s Task Force – April 2005
• RAC first meeting – October 2007
• Reg Revisions Outline – January 2008
• First Working Draft – February 2009
• Second Draft – May 2010
• Draft Technical Document – Sept 2010
• Final Draft – June 2011



History of Reg Revisions

• Final Technical Document 
– January 2012

• Regs Published in Registrar 
– February 2012

• Public Hearing 
– March 1, 2012

• Comment Period Closed 
– March 30, 2012



By the Numbers: Outreach

• Prior to Public Hearing:
– RAC Meetings: 8 
– Subcommittee Meetings: 37

(Technical Subcommittee: 20 meetings)
– Interested Parties: 223



By the Numbers: Comments

Prior to Public Hearing
• 700+ comments 

received and 
considered

• Tracked in a 
database

• Responses provided





Post Public Hearing

• 200+ comments on Regulations
– Written comments
– Presented at Public Hearing
– Responses provided









Changes to Reg Language

• 1.3 Applicability
• 3.5 Review Procedures
• 5.6 Redevelopment Criteria



1.3 Applicability

• Effective Date
– 90-day delay for effective date removed
– Effective date established by Secretary’s 

order
– Expected to be January 1, 2014 



Plan Approval Sunset

• Construction commences 
– Approved plan can be extended in 3-yr 

approval periods
• Construction does not commence 

– First 3-yr approval period plus one 
additional 3-yr approval period

Elaine.Webb
Sticky Note
Updated Section 1.3.2 following comments received at RAC Meeting



20222021202020192018201720152013 2016

Plans Approved to Comply with Previous Regulations
(Regulations in Place Prior to Revisions)

Construction ongoing

No commencement of construction

Plan Approval Extension
•New plan exp. date: 2/25/19

Plan Approval Extension
•New plan exp. date: 2/25/22

Plan Approval Extension
•New plan exp. date: 2/25/22

Plan Approval Extension
•New plan exp. date: 2/25/19

Plan expires; must submit a new plan 
compliant with revised S&S Regs to construct

Construction 
may continue 
with three‐year 
plan approval 
extensions  
based on 
original plan 
approval.

2014

Plan Approval Date: 2/25/13
•Plan expiration date: 2/25/16

Effective Date of 
Revised Regulations
January 1, 2014

Plan Approval Extension
•New plan exp. date: 2/25/19

Plan Approval Date: 2/25/13
•Plan expiration date: 2/25/16

Plan Approval Date: 2/25/13
•Plan expiration date: 2/25/16



3.5 Review Procedures

• Plans in the review process prior to the 
effective date
– Previously 1 year to gain approval
– Revised to allow 18 months to gain 

approval under previous regulations



Jan
2014

Jan
2013

Jul
2014

Plans in the Review Process 
Prior to the Effective Date

Jul
2013

Plan Submittal Date: 2/25/13

Effective Date of 
Revised Regulations
January 1, 2014

Jan
2015

Jul
2015

Plan Submittal 
Date: 12/31/13 18 months to gain plan approval under previous regulations

Total of 18 months +1day to gain plan approval under previous regulations

Plan Approval Under 
Previous Regulations

July 1, 2015

Total of 28 months to gain plan approval under previous regulations

18 months to gain plan approval under previous regulations18 months to gain plan approval under previous regulations



2021202020192018201720152013 2016

Extreme Case Scenarios
Start Construction under Previous Requirements

3‐Year 
Plan Approval Period
•Plan exp. date: 6/30/18

Construction 
must commence 
by 6/30/21 or 
plan will expire 
and be subject 
to revised regs

2014

18‐months 
for approval

Effective Date of 
Revised Regulations
January 1, 2014

Plan 
Submittal 
Date: 

12/31/13
Plan Approval 
Date: 6/30/15

3‐Year 
Plan Approval Extension
•Plan exp. date: 6/30/21

3‐Year 
Plan Approval Extension
•Plan exp. date: 12/31/19

3‐Year 
Plan Approval Period
•Plan exp. date: 12/31/16

Plan 
Approval 
Date: 

12/31/13

Construction 
must commence 
by 12/31/19 or 
plan will expire 
and be subject 
to revised regs

7 years, 6 months to start construction

6 years to start construction



Plan Review & Approval Process

• Current Regs
– 3 Step Process as defined through policy

• Pre-Application Meeting
• Sediment & Stormwater Conceptual Plan
• Sediment & Stormwater Construction Plan

• Proposed Regs
– 3 Step Process as defined in Regulations

• Step 1: Project Application Meeting
• Step 2: Preliminary Sediment & Stormwater Plan
• Step 3: Sediment & Stormwater Plan



Changes to Plan Review Process

• Reg language
– 18 months for plans in process

• Tech Doc 
– SAS submittal checklist:  removed 

requirement to have TGD review prior to 
submittal



5.6 Redevelopment Criteria

• Section 5.6.3.2:  All remaining redeveloped 
areas within the project limit of disturbance 
shall employ runoff reduction practices to 
achieve a 50% reduction in the effective 
imperviousness based on the existing 
condition. 



5.6 Redevelopment Criteria

• Section 5.6.3.2:  All remaining redeveloped 
areas within the project limit of disturbance 
shall employ runoff reduction practices to 
achieve a 50% 30% reduction in the 
effective imperviousness based on the 
existing condition. 



Offset Provisions

Draft Sediment & Stormwater Regulations
Sect. 1.7 Offset Provisions



Regulations = WHAT

Technical Document = HOW



Technical Document

• Information supports regulation 
language

• Public process with regulations
• Future changes will also go through 

public review process



Technical Document Website



Technical Document Articles

• Article 1. Sediment and Stormwater Program 
Background

• Article 2. Policies and Procedures
• Article 3. Plan Review & Approval
• Article 4. Construction Review & Compliance
• Article 5. Maintenance of Permanent 

Stormwater Management Systems



Tech Doc Changes

• Article 2
– Grandfathering
– Offsets



Offset Provisions

Draft Technical Document
Article 2.04 Offsets & Mitigation



Proposed Revisions to Delaware 
Sediment & Stormwater Regulations:

Fee-In-Lieu
• Equivalent to cost to treat runoff volume not 

managed 
• Based on construction and maintenance costs 

for bioretention
• Analysis was performed by Center for 

Watershed Protection using regional data
• Fee = $23/cu.ft. runoff volume not managed

– $15.15/cu. ft. construction costs
– $7.60/cu. ft. O&M costs @ 20-yr present value



Offset Process
Plan Review Process Indicates Site May Qualify for Offset

• Stormwater Assessment Report (SAR) contains 
multiple “Significant” ratings

• Analysis indicates on-site compliance may be an 
inferior solution

• Preliminary Sediment & Stormwater Plan (H&H study) 
indicates on-site compliance costs may exceed 
Maximum Extent Practicable (MEP)



“Maximum Extent Practicable” means, for the 
purpose of these Regulations, using stormwater
management measures, techniques and methods that 
are available and capable of being implemented while 
taking into consideration cost, available technology, and 
project site constraints. 

Offset Process
“MEP”

Ref: Proposed revisions to the Delaware Sediment & Stormwater Regulations
Sect 2.0 Definitions



Offset Process
“MEP”

Ref: Fee-In-Lieu Memo (CWP, 2011)
Technical Document Article 2.04.2



Offset Process

DNREC Proposal for MEP

• MEP defined as estimated construction costs to meet 
RPv volume reduction requirements > $10/cu. ft. 



Offset Process

Offset Options

• Applicant proposes offset option 



Offset Process

DNREC Proposal for Fee-in-Lieu Option
• Use cu.ft. of runoff as “common currency”
• Alternative practices may be considered using an 

“exchange rate” with the “common currency”
• Based on $18/cu.ft.
• Collect fee-in-lieu prior to start of construction as 

default for all offset options and then refund the fee 
when an alternative option is implemented within a 
prescribed time frame



Overall Objectives for Fee-In-Lieu

• The offset fees collected will be used to 
mitigate the negative impacts associated with 
urban stormwater runoff at the watershed 
level.

• Potential uses should be prioritized based on 
their benefits at the watershed level.



Potential Uses of Fee-In-Lieu

• Implement 
recommendations of 
Watershed Management 
Plans

• Stormwater BMP retrofit 
projects

• Stream restoration projects
• Regional facilities
• Volume management from 

other sources
• Others????



Offset Process

DNREC Proposal for Offset Administration

• Initially DNREC/CWAC function      



Tech Doc Changes

• Article 3
– SAS Checklist
– Project Application Meeting document
– Stormwater Assessment Report
– Preliminary Plan Checklist
– DURMMv2 & Documentation



Tech Doc Changes
• Rescinded ESC Practices

– Pipe Dewatering Device

• Revised ESC Practices
– Culvert Inlet Protection
– Topsoiling + Compost
– Mulching w/Compost Blanket
– Stabilization Matting - BioNetting
– Sensitive Area Protection
– Pollution Prevention/Spill Control

• New ESC Practices
– Compost Log Sediment Trap
– Type 3 Inlet Protection
– Compost Log
– Flocculation
– Slope Treatment – EC Log
– Concrete Washout
– Concrete Mixing Operation
– Soil Stockpile



Tech Doc Changes



Tech Doc Changes



Tech Doc Changes

• Article 4
– New BMP Construction Checklists:

• Infiltration
• Bioretention
• Vegetated Channels
• Dry Detention
• Underground Detention
• Filtering Systems
• Wet Pond



Tech Doc Changes

• Article 5
– New Maintenance Review Checklists:

• Permeable Pavement
• Vegetated Roofs
• Rainwater Harvesting
• Rooftop Disconnection
• Vegetated Channels
• Sheet Flow to Open Space
• Filtering Systems
• Constructed Wetlands



Timeline

• April 1, 2013: Delaware Register
• April 23, 2013: Public Hearing
• July 2013: Promulgation
• January 2014: Effective Date



Training and Outreach

• Promulgation in July 2013
• Training throughout Fall 2013

– DURMM v.2
– Standards & Specifications

• Effective in January 2014



Training and Outreach

• 4 training sessions to start
• Example plans prepared by consultants
• Training offered to Delegated Agencies 

first
• Circuit Rider Trainer for DURMMv.2
• CBP Partnership Training Grant



"Cities routinely build in the flood plain.  
That's not an act of God; that's an act of 
City Council.“ 

-Kamyar Enshayan
College professor & City Councilman
Cedar Falls, Iowa
Following the devastating flooding of the Cedar River in 2008

Questions???


