Update on Revisions to the
Delaware Sediment & Stormwater Regulations:
Update on Proposed Changes

Regulatory Advisory Committee Meeting
February 25, 2010



What have we been
doing for the past year?



First Working Draft of
Revised Regulations

Working Draft Sediment and Stormwater Regulations: February 2009

1.0 General Provisions
1.1 Findings of Fact

1.1.1 It is determined that:

1111 Erosion and sedimentation continue to present
serious problems throughout the State.

112 The removal of a stable ground cover in
conjunction with the decrease in the infiltration capacity of soils resulting from the
creation of additional impervious areas such as roads and parking lots has
accelerated the process of soil erosion and sediment deposition resulting in
pollution of waters of the State. This damages domestic, agricultural, industrial,
recreational, fish and wildlife and other resource uses

1113 Accelerated stormwater runoff increases flood
flows and velocities, contributes to erosion, sedimentation and degradation of
water quality, overtaxes the carrying capacity of streams and storm sewers,
greatly increases the cost of public facilities in carrying and centrolling
stormwater, undermines floodplain management and flood control efforts in
downstream communities, reduces groundwater discharge, and threatens public
health, welfare and safety.

1.1.2 The regulation of stormwater runcff from land development
activities will control stormwater runoff, soil erosion and nonpoint source pollution
and will mitigate the adverse effects of stormwater runoff from development and
will minimize threats to public health and safety.

1.2 Purpose

1.2.1 The purpose of this regulation is to enhance and extend the
present erosion and sediment control activities and pregrams of the State for
both rural and urban lands and to provide for control and management of
stormwater runoff consistent with sound water and land use practices. These
activities will reduce to the extent pessible any adverse effects of stormwater
runoff on the water and lands of the State.

1.3 Applicability

1.3.1 Land disturbing activities for residential, commercial,
industrial, agricultural or institutional land uses that are not exempted by these
requlations are subject to the requirements within. After [EFFECTIVE DATE],
unless a particular activity is exempted by these regulations, a person may not
disturb land without an approved Sediment and Stormwater Management Plan
from the delegated agency. A Sediment and Stormwater Management Plan shall
not be approved for a property unless it is consistent with the following items:

13141 7 Del. C. Ch. 40, relating to erosion and
sediment control and stormwater management, anli

1312 These regulations, or duly adopted county or
municipal erdinances that are adopted as a part of the delegation process and
relate to the intent of these regulations.

1313 7 Del. C. Ch. 60, Section 9.1.02 of the
Regulations Governing the Control of Water Pollution, known as Special
Conditions for Stermwater Discharges Associated with Construction Activities
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Subcommittee Meetings Held to
Discuss Issues & Concerns

Regulatory Advisory Committee (RAC) Subcommittees
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Began Work on Technical Documents

Article 1.
Section 1.01
Section 1.02

Section 1.03

Sediment and Stormwater Program Background

Executive Summary
Federal Clean Water Act Reguirements
State Requirements

Applicability

Article 2. Policies and Procedures

Section 2.01

Delegated Agencies

A Delegation Bac

quired documentation

jon 5.4 of curr
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Section 2.02

Plan Policies and Procedures

A Plans valid for 3 years [current 8.7, proposed 3.5)
B. Grandfati tting plans

Section 2.03

A

Fees

Water quali
Water quantity, Conveyance & Flooding
AN

C.  Financial Guarantees and Bonds
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Developing Compliance Tools for
Designers

th Percentile Annual Runoff vs. Annual CN

PROJECT:
DRAINAGE SUBAREA ID:

Downspout
Disconnection
Step 1- Calculate Initial RPv
1.1 Contributing ares (ac)
1.2 RCN from TR-55
173 Rinoff volume (in.]
1.4 Max. allowable discharge (cfs)

Annual Runoff (in.

Step 2 - Adjust for Storage
2.1 Storage volume (cu. ft.)
torage volume (in.)

Runoff volume after reduction (in.)

2.3 CN

Annual CN (ACN)
Step 3 - Adjust for Runoff Reduction
3.1 Annual CN (ACN)
.2 Annual runoff (in.)
.3 Runoff reduction allo e (%)
.4 Annual runoff after reduction (in.)

Step 4 - Calculate Total BMP Reduction
4.1 Total runoff reduction (in,
4.2 Total runoff reduction (
4.3 Adjusted RCN
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Met with DelDOT to Improve
Coordination Between Agencies

You have some land and an Idea for developing if.
Now, where fo begin af DelD0T?

The Plan Review Process — Who and What

Subdivision
Plan Hewem




Reviewed & Commented on Several
EPA Stormwater Initiatives

ug

Basic Information
Municipal MS4s.
Construction Activities
Industrial Activities
Road-Related M54s
Menu of BMPs.

Green Infrastructure

Urban BMP Tool

Stormwater Home

1| % | 2 proposed epa post construcson suer

b, Proposed Mazonal Ridesaking 1o the Saer... % - B N g - Page - Eafely - Testi - -

U.5. ENVIRONMENTAL PROTECTION AGENCY

Recent Additions | Contact Us |

EPA Home » OW Home » A Horme »

Proposed National Rulemaking to Strengthen the Stormwater Program

EFA ig announcing plans to inMate national ruiemaking to establish a program 1o reduce stormwater discharges from new development and redevelopment and
make ather reguiatory improvernents to strengthen its stormwater program. Thes website prowdes information on two actbies related to this proposed rulemaking:

it on Proposed Rub

EPA has issued a 2 seeking stakehalder input to hedp EPA shape a program to reduce stormmwater impacts. Input will be
provided through bot 3N O anis and during a series of public listening sessions. As described inthe FR Notice, EPA seeks input an the follow
¥ reguiatory

Expand the ares ijed to federal ler regulations
requirements to control stormwater discharges from new development and redevelopment
[ 4 of consistent storrmwater requirements for all MSds
r“:i-is to address stormwater discharges in areas of existing development through retrofitting the sewer system or drainage area with improved

bioprl e Executive Order 13508

.qpe(mr stormwater provisions 1o pratect sensitive areas

Wintten commaents must be submitted on or before February 26, 2010 to the address specified in the Federal Register notice. D raft s t r at e g v f D r

Newl) Bngion MA Listening Session - March 11, 2010, 10.00 am to 300 pm at EPA Region 1 Office

- =
An torrmwater bstening session has been scheduled for March 2010 EPA imates members of the 3 P r Dt e ctl n an d Re st 0 rI n
stormwater rulemaking c s including the five areas of preiminary consideration a0 € nts may also be ¢ ted in sleni

SEESI0N

In order to provide adequate seating for those wishing to attend EPA's public listening sessions, interested individuals must register to ancncpy March 8, 2010 th e c h e s a p e a ke B a v

For individuals who cannot attend the listening session, EPA will make a conference call line available. The conference line will be "listen only,” and sound quality
November 9, 2009

cannot be guaranteed. Please contact Amber Marrioft (amber marmiotif@tetratech.com) for the conference callinformation

Please Note: EPA will not be accepling comments (oral or wntten) on the Draft General Permat for Stormwater Discharges from M e
Systems in Massachusefis North Coastal Watersheds. EPA-Region 1 will hold a separate Dub c hearing for the permit on March 18 2010 or further information
please contact Theima Murphy (murphy theimagiepa gov)

Newt) EPA has made available a copy of EPA's presentation from the listening sessions (POF) (30 pe, 2.7M8)

In January 2010, EPA held frve p - stemng sessions to allow the public to provide input on regulatory achons that EPA S co fenng, Bnel
(three mimdes or less) were a . he Ses510nS

EPA held a "virtual ning session as a Webcast on February 3. 2010 from 12:00 pm to 4:00 pm Eastern time. After a presentation from EPA, the Webcast Developed by the Federal Leadership Committee for the Chesapeake Bay

Allrasin mnrhere of -.r #rs el in and aivn briof (3 minatal ctateononte Adinnes meeshere siaen ahlo bn Brban b the kst and 2 naoklie cbabomende

= Progesed Natoral fus_..



Reviewed New ELGs for Construction
& Development Industry

Tuesday,
December 1, 2009

ISter
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Part III

Environmental
Protection Agency

40 CFR Part 450

Effluent Limitations Guidelines and
standards for the Construction and
Development Point Source Category; Final
Rule
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Comparison of Current

Water Quality

Prevent/Reduce runoff

volume from 75% One-inch

event + 25% treatment

Higher requirements for
Anacostia (3 inches)

D

E

D

design storm event

Runoff reduction for all
storm events up to one year

M D Reduce runoff volume at
least up to from 1 inch
rainfall event and strive for 1
year event (2.6 inches)

N Partial runoff reduction for
the first inch of rainfall (20
to 50% of WQv depending
on soil). Higher runoff
reduction required in P-
limited watersheds

PA Runoff reduction up to the
2-year design storm event or
Treatment/reduction and
infiltration of the first 2
inches of rainfall

Post development TP load

\Y,

using runoff reduction
practices

WV Provide full runoff re
for runoff from the first
of rainfall

(Resource Protection Event)

C

E

PA Runoff Volume Reduction
From 95t percentile rainfall
event (1.5to 1.9 inches in
watershed)

Y

A

no more than 0.45 Ibs/ac/yr

Not specifically,
although Anacostia
requirements should
provide CPv

Yes, Must provide
runoff reduction or
detention for runoff
volume from the 1 yr
event. Considered part
of the Resource
Protection Event.

No, but the 95th
percentile storm should
provide some channel
protection

Yes, first reduce, then
detain runoff volume
up to one-year 24 hour
design storm (2.6
inches;

Yes, runoff reduction
and/or detention of
one-year 24 hour
design storm

Yes, the CG-lis
presumed to provide
adequate channel
protection

Yes, 4 different criteria
depending on the
nature of the receiving
stream channel

Monitoring Proposed Stormwater
Regulations from Surrounding States

Nearly all development in City is
redevelopment: Reduce runoff
volume from 75% of the 1 inch
rainfall event, and treat the
remaining 25%

Criteria for redevelopment, infill
and brownfield compliance being
developed in early 2010

Full runoff volume reduction for the
95t percentile rainfall event (1.5 to
1.9 inches in watershed)

Reduce or treat runoff volume from
0.5 inch rainfall event

New IC: Reduce or Treat Runoff
Volume from 1 inch rainfall event
Existing IC: Reduce by 25%
through IC reduction, BMPs or
alternative practices

20% WQ treatment for the site (0.2
inches)

Reduce existing phosphorus load by
10 to 20% depending on project
location and site area

Runoff volume reduction for 0.25
nches of rainfall
ature of redevelo

Important Caveat: This comparative summary is accurate as of January 31, 2010, but readers should
be mindful that specific requirements may be more stringent or complex than shown. Please consult the
individual state web links provided at the end of this handout. Also, stormwater requirements may
change in the future due to pending legislative actions, legal challenges, federal or state permit
requirements or as regulations proceed from draft to final stage. Local governments have the option to
adopt more stringent requirements or criteria.

Source: Chesapeake Stormwater Network



Consulted with DOJ Legal Counsel
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Where are we now?



1.0 General Provisions



1.3 Effective Date

 When does clock start ticking?
e Consistent state-wide




1.7 Legal Authority

 Promulgate regulations under both
7/ Del. C. Ch. 40 and 7 Del. C. Ch. 60
— Allow for enforcement under both
— Use Ch. 60 variance procedure



1.5 Variances

e Revised variance provision
e Refer to Chapter 60
e Request to Department Secretary



1.6 Fees and Financial
Guarantees

¢ Financial Guarantee
¢ | ocal agencies can require
* Fee-In-lieu
e Regs allow for local agencies to develop
fee-in-lieu program
e Public review and comment prior to
adoption



2.0 Definitions

Adverse Impact

As-Built Plans 2 Record Construction
Document

_icensed Professional in the State of
Delaware

Variance




3.0 Plan Approval Procedures
and Reqguirements



3.0 Plan Approval Procedures and Requirements

« 3 Step Process as defined in Regulations
e Step 1: Project Application Meeting
o Step 2: Preliminary Sediment & Stormwater Plan
o Step 3. Sediment & Stormwater Plan



3.1 Project Application Meeting

o Stormwater Assessment Study (SAS) -
Applicant submits site data including
solls, hydrology, historic drainage
problems, etc.

* Applicant & review agency go through
pre-defined checklist to develop the
Stormwater Assessment Report (SAR)



3.1 Project Application Meeting

DRAFT

Stormwater Assessment Report

In imperviou:
management for the

ated with proposed project could
nent.

depressional areas
ut direct di

nsideration for “Significant” ratings:
gement
improvements

Date of Pre-Application Meeti




Variance Request Review

e Section 3.6 deleted

« Chapter 60 procedure used for variance
requests



3.7 Standard Plan Criteria

o Standard Plan Categories with template
plans

— Ag Structures
— Tax Ditch Maintenance

o Addition of SWM requirements



3.8 Plan Certifications

 Former language:
— “qualified design professional”

 Revised language:



Easements

e Section 3.11 deleted

* No legal authority to prescribe
easements

e Recommendations in Technical
Document



3.0 Plan Approval Procedures
and Requirements

e |Sssues to be resolved

— Allowance for minor projects to follow a
more streamlined process



4.0 Performance Criteria for
Construction Site SWM



4.0 Construction Site SWM

 Federal Rule (Feb. 1, 2010)

— Effective on or about August 1, 2011,
Numerical Effluent Limit of 280 ntu applies
to all construction sites with greater than 20
acres disturbed for all storms less than the

2-YR frequency
— 20 acre disturbance threshold will roll back
to 10 acres effective Feb. 1, 2014
* Proposed Regs

— Disturbance > 10 ac. requires engineered
design based on 2-YR bare earth condition



4.4 Limits of Disturbance

e Section 4.4.2 - areas excluded from
LOD removed from reg language

— Addressed in Technical Document



5.0 Performance Criteria for
Post-Construction SWM



5.2 Resource Protection Event Criteria

 Proposed Regs
— 1-YR Storm event (~2.7” rainfall)

— Optimize for runoff reduction based on 90t
percentile annual runoff volume

— Offset requirement for the percentage of
runoff volume that is not reduced



5.3 Conveyance Event Criteria
5.4 Flooding Event Criteria

Option 1
— Standards-based

» Unit Discharge

— Based on 2007 LULC

— Woodland/Meadow (HSG A)
» 10-YR: O cfs/ac
» 100-YR: 0.25 cfs/ac ' o N A

— Woodland/Meadow (HSG B,C,D) & . S8 o
» 10-YR: 0.375 cfs/ac Rog
» 100-YR: 1.25 cfs/ac

— Non-Woodland/Non-Meadow
» 10-YR: 0.75 cfs/ac
» 100-YR: 2.25 cfs/ac




5.3 Conveyance Event Criteria
5.4 Flooding Event Criteria

e Option 2
— Performance-based
— Compliance based on “no adverse impact”

— Analysis based on 3 increasing levels of detall
e Level 1
— Hydrologic modeling only
— Point of Analysis at site only
— Analyze post-developed condition only

— Compliance based on site hydrograph peak compared
to overall watershed hydrograph peak



5.3 Conveyance Event Criteria
5.4 Flooding Event Criteria

« Option 2 (cont.)
e Level 2
— Hydrologic modeling + steady flow hydraulic model

— Point of Analysis at point downstream where site is less
than 10% of total watershed

— Analyze pre- and post-developed conditions

— Compliance based on less than 0.05’ increase in water
surface elevations in channels and/or in headwater at
hydraulic structures for all points of analysis; the area of
iInundation shall not encroach upon buildings or similar
structures previously not impacted.

e Level 3

— Same as Level 2 except use of unsteady flow hydraulic
model



5.3 Conveyance Event Criteria
5.4 Flooding Event Criteria

e Option 2 (cont.)
— If compliance can’t be met as above, remedy must be provided

« Options include over-management, downstream
Improvements, easements, etc.



5.0 Performance Criteria for Post-Construction SWM

NOTE: Q = R.O. in volume terms
Step 1
Calculate Post CN

'

Step 2
Calculate Q1
(Resource Protection
Event)

Equiv. 24-hr ED of Q1
N or
| de minimis discharge
+ offset

Employ runoff S
» reduction ————————» reduction
strategies met?

Compliance based on
Unit Discharge or

' de minimis discharge
Step 3 Reduce On-Site - Stdsor g

Calculate Q10 additional R.O. Sumps? ——No—p<_ Performance
(Conveyance Event) if possible ps: S~

Performance

4 Compliance based on 3 Level
H&H Analysis or Remedy

Compliance based on
Unit Discharge or
Step 4 de minimis discharge
- Stds or
Calculate Q100 N performance
(Flooding Event) i

Performance

4 Compliance based on 3 Level
"l H&H Analysis or Remedy




5.5 Alternative Criteria

e Section 5.5.2

— The Department or delegated agency, at
its discretion, may require alternative
stormwater treatment practices or criteria if
a receiving waterbody has been identified
as impaired, or designated with a specific
pollutant reduction target necessary to
meet State of Delaware water quality
regulations.

—l.e., TMDLs



5.5 Alternative Criteria
TMDLS

Pennsylvania

New Jersey

Maryland




5.5 Alternative Criteria
TMDLSs




5.6 Redevelopment, Brownfield, and
Infill Criteria

* Proposed Regs

— Infill considered more like new development,
with the understanding that on-lot SWM may
be necessary

— Redevelopment & Brownfields may have
reduced runoff reduction requirements



5.6 Redevelopment, Brownfield, and
Infill Criteria

5. ENVIRONMENTAL PROTECTION AGENCY

Basic Information
Municipal MS4s
Construction Activities
Industrial Activities
Road-Related MS4s
Menu of EMPs.

Green Infrastructure

Urban BMP Tool

pm at EP/




5.0 Performance Criteria for Post-
Construction SWM

e |Ssues to be resolved
— “deminimis discharge”
— Offsets for RPv



Questions?
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6.0 Construction Review of Sediment &
Stormwater Management Plan



Construction Review

 Minor changes to reg language

e Standardized elements in Technical
Document
— Construction Review and Compliance
Assistance procedures
 Changes in NPDES Construction
General Permit Regs




7.0 Post Construction Maintenance of
Permanent Stormwater Management
Systems



Transfer of Maintenance
Responsibility
Acknowledgement by all parties of

maintenance requirements

Agreement to transfer maintenance
responsiblilities

Timing of Transfer
Legal review



Operation and Maintenance Plan

 Record Construction Document (“as-
built”) completed first

e O&M Plan based on Record
Construction Document

e Technical Document; Standard
Guidelines for O&M of SWM BMPs



8.0 Enforcement and Penalties

* No significant language changes to
regulations

 Technical document will outline process



9.0 Delegation of Program
Elements

o Streamlined reqgulation language

 Technical document will outline
Delegation Review process



10.0 Criteria for Implementation
of a Stormwater Utility

o Streamlined reqgulation language

» Allows local governments to develop
stormwater utilities that work for them



Questions?
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Timeline — 2" Quarter 2010

Regs 2" Dratft
Technical Document

Selected Subcommittee Meetings
RAC Meeting - May 24, 2010



Timeline — 3rd Quarter 2010

* Legal Review
* Public Workshops
e Outreach to selected regulated groups



Timeline — 4th Quarter 2010

e Public Hearing — October

* Register of Regulations
— December 2010 - January 2011
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