Meeting Notes

Revisions to Delaware Sediment and Stormwater Regulations

Meeting Attendees:

Regulatory Advisory Committee
June 8, 2011

First Name Last Name Organization Name Membership Status
Charles Adams Delaware Association of Surveyors Voting Member
Vince Davis DelDOT Voting Member
George Haggerty New Castle County Dept. of Land Use Voting Member
John Marinucci Dept. of Education Voting Member
Ginger North Delaware Nature Society Voting Member
Robert Phillips State of Delaware Dept. Of Justice Voting Member
Matthew Spong Landscape Architectural Services Voting Member
Jennifer Volk DNREC Division of Watershed Stewardship Voting Member
Lee Ann Walling DNREC Office of the Secretary Voting Member
Jessica Watson Sussex Conservation District (rep DACD) Voting Member
Sara Esposito DNREC Sediment & Stormwater Program Staff
Cheryl Gmuer DNREC Sediment & Stormwater Program Staff
Randell Greer DNREC Sediment & Stormwater Program Staff
Frank Piorko DNREC Drainage & Stormwater Section Staff
Jamie Rutherford DNREC Sediment & Stormwater Program Staff
Jeff Vance DNREC Sediment and Stormwater Program Staff
Elaine Webb DNREC Sediment & Stormwater Program Staff
Steve Wright DNREC Division of Soil & Water Conservation Staff
Beth Krumrine DNREC DWR NPDES Interested Party
Jared Adkins Kent Conservation District Interested Party
Jonas Cadwallader McCrone, Inc. Interested Party
Beau Croll DNREC Surface Water Discharges Section Interested Party
Kelly Crumpley Kent County Planning Interested Party
Sharon Cruz Pennoni Interested Party
Colm DeAscanis CDA Engineering Interested Party
Jeffrey DiMieri Merestone Consultants Interested Party
Kelly Dinsmore City of Newark Public Works Interested Party
Jim Eriksen AWB Engineers Interested Party
Sally Ford Land Design, Inc. Interested Party
John Garcia Karins and Associates Interested Party
Grant Gregor Merestone Consultants Interested Party
Roger A. Gross Merestone Consultants, Inc. Interested Party
Mike Harris New Castle County Dept. of Special Services Interested Party
Charlotte Herbert Delaware Association of Realtors Interested Party
James J. Kelley McCormick Taylor, Inc. Interested Party
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First Name Last Name Organization Name Membership Status
Ring Lardner Davis, Bowen & Friedel, Inc Interested Party
Jeff Madden ESE Consultants Interested Party
Paul Morrill The Committee of 100 Interested Party
Ellie Mortazavi New Castle County Special Services Interested Party
Anne Mundel DNREC Sourcewater Protection Interested Party
David L. Myers David Myers & Associates, LLC Interested Party
Mary Neutz City of Wilmington Dept. of Public Works Interested Party
Salvador Palalay McCormick Taylor Inc Interested Party
Amy Reed Landmark Engineering Interested Party
Alex Schmidt Century Engineering, Inc. Interested Party
Jesyl Silva GMB Interested Party
Mike Sistek City of Newark Public Works Interested Party
Edward Taylor Andrew W. Booth & Associates, Inc. Interested Party
Dan Tolbert AWB Engineers Interested Party

Frank Piorko called the meeting to order shortly after 9am. The agenda was approved and introductions

were made.

Frank Piorko and Elaine Webb provided an overview of recent Federal initiatives, including Delaware’s
high level commitments for the Phase | Watershed Implementation Plan (WIP) for the Chesapeake Bay
Watershed, the National Post Construction Stormwater Rulemaking, and the recently published Federal
Construction General Permit. Based on questions received, the following clarifications were made to

Federal requirements and State interactions:

e EPA may be looking at a TS4 (Transportation Separate Storm Sewer System) program for state DOTs

to separate them from current MS4 permits. DelDOT embraces this opportunity.
e Under the proposed Federal Construction General Permit, sites in TMDL watersheds will have

heightened requirements. This would affect all Delaware watersheds, including those outside of the
Chesapeake watershed.
e The revised numeric effluent limit (turbidity ntu) is due to be release in the next couple of weeks to

months. The ntu limit goes into effect August 2011. The Federal Construction General Permit

currently has a placeholder for that numeric limit.
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Elaine Webb and Randy Greer provided an overview of the revisions to the Delaware Sediment and
Stormwater Regulations. The current version of the regulations is considered a final draft, with the
exception of the variance section (1.5) which is currently under review by staff and the DAG. Revised
variance regulation language will be sent out to RAC members separately for review.

The following comments and questions on the Regulations were addressed:

e Section 5.1.4 was discussed. Previous drafts included the language “authorization to discharge”
which was problematic language particularly for the Delegated Agencies that are also MS4s. The
intent of this section was to ensure that when a developing property will be discharging into a
system that has an owner such as an MS4 system, a DelDOT storm drain system, or a tax ditch, the
owner of the receiving system would be notified that the developing parcel intends to discharge to
their system. Based on standard language for the notification letter that will be specified in the
technical document, following notification the owner of the system will have a specified period of
time to provide a response or the discharge will be allowed. This section will apply to all discharges,
including those that are already discharging into the system when the runoff condition changes.

e Section 1.6.2.1 allows the Department or Delegated Agency to develop a financial guarantee policy,
including details for when the financial guarantee would be released. The details are not included in
the regulation or currently in the Technical Document. Any financial guarantee policy developed by
a Delegated Agency would be subject to a public review, and must be approved by the Department.

e Similarly, a Delegated Agency may develop an offset program to be implemented locally. This offset
program would also be subject to public review and Department approval prior to implementation.
The Department has developed a fee-in-lieu program to be in place when the regulations are
promulgated.

e Section 3.6.3 covers extension of plans approved under previous regulations. The case of phased
projects was discussed. Overall conceptual stormwater management plans for large, multi-phase
projects will not be extended. Projects that will be extended include projects having approved
construction drawings, as long as part of that project has commenced construction. The extension
of plans for projects constructed in phases will be further clarified in the Technical Document.
DNREC welcomes scenarios and suggested language for consideration.
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Elaine Webb, Randy Greer and Sara Esposito provided an overview of the Technical Document. The
Technical Document website was demonstrated. The version date of each individual document is noted
in a comment box when the document is highlighted. Technical Documents were posted on the website
in September 2010 and more added and edits provided in April 2011 and June 2011. Technical
Document articles will continue to be added and edited. The RAC and Interested Parties will be notified
when major changes to the Technical Document have been posted.

The following comments and questions on the Technical Document were addressed during the meeting:

¢ The extension of plans for projects constructed in phases will be further clarified in the Technical
Document. DNREC welcomes scenarios and suggested language for consideration.

e Regarding the number of BMP construction checklists that will be provided, DNREC expects to have
construction checklists for as many BMPs as there are construction specifications. The checklists
may not be long; however it is important that they are completed by either the delegated agency or
CCR during construction for those elements that cannot be viewed when construction is complete,
such as subsurface components.

e Separation distances from domestic wells will be included in the Technical Document. Division of
Water will supply separation distances and/or reference to well regulations to establish those
distances.

e Stormwater BMPs that are classified as Class V injection wells do not currently need permitting;
however, the location of these BMPs would need to be tracked. Delegated Agencies should develop
a method to map and track these BMPs should EPA request this information.

o |f a Delegated Agency develops an offset or fee-in-lieu program, that program and procedures
would be subject to public review prior to becoming effective. However, the fee-in-lieu program
being proposed by DNREC at this time will go through public review with the regulations and
Technical Document and will be effective at the time of promulgation.

e Credits for amended soils and other new BMPs will be provided in the Standards and Specifications
for BMPs being developed by Center for Watershed Protection.

DNREC invites comments on the Technical Document and appendices to be e-mailed to Elaine Webb
at Elaine.Webb@state.de.us by June 30, 2011. Another opportunity to comment on both the
regulations and the Technical Document will be provided during the formal public review period,

tentatively scheduled for September 2011.
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Timeline and Training

A Public Workshop will be held on Thursday, June 16, 2011 beginning at 6pm in the DNREC Auditorium.
A broad overview of the proposed regulation revisions and Technical Document along with a
background and history of how we’ve come to this draft will be provided during the Public Workshop.

DNREC will be addressing requirements of the Regulatory Flexibility Act, which compels the agency to
look at the requirements of the proposed regulations with respect to their impact on individuals and
small businesses. Proposed standard plan requirements have been developed for individuals who may
be constructing a residence as well as construction of agricultural structures.

DNREC has contracted with Center for Watershed Protection to develop Technical Training including an
overview of DURMMVv.2 and the new Standards and Specifications for Stormwater BMPs. The first
training will be offered to Delegated Agencies in late summer with training dates for consultants set up
after that.

DNREC is working with four consultants to develop example preliminary sediment and stormwater
management plans for residential, commercial, institutional, and redevelopment projects. DNREC is also
working on a plan to make technical assistance available at the local level through regular scheduled
dates at the Delegated Agencies and through a circuit-rider DURMMVv.2 trainer.

The meeting concluded at approximately 11:30am. No further RAC meetings are anticipated.



