Revisions to the
Delaware Sediment & Stormwater
Regulations

Training Session 1.
Regulation Overview



Effective Date

Jana 014




Grandfathering

e |Interim Guidance Document
— Updated March 2013

Revisions to Delaware's Sediment and Stormwater Regulations

FINAL
5101 Sediment and Stormwater Regulations
Date of Issuance: July 18, 2013
Effective Date: January 1, 2014

Interim Guidance Policy
Technical Document

n pro an be found in the information and linked documen w.

PROPOSED 5101 Sediment a nwater Regulations
Publi i April Bpm
Building Auditorium

RAC meeting summaries to date: nd Stormwater Prog echnical Document - REVISED March

« February 25, 2013 Agenda, Pres
a1 r

1n_7n:




Interim Guidance Document

Grandfathering Determination
— by Delegated Agency

Design Review

Approval Extensions
— Including phased plans

Plan revisions



Grandfathering — Design Review

* Eighteen months from effective date to
gain approval

— In Regulatory language (3.5.6)



Projects Under Design Review
When Revised Regulations Become Effective

Effective Date of Plan Approval Under
Revised Regulations Previous Regulations
January 1, 2014 July 1, 2015

Jan Jul Jan
2014 2014 2045

18 months to gain plan approval under previous regulations

Plan Submittal Date: 2/25/13

18 months to gain plan approval under previous regulations

Plan submittal meets approval agency
grandfathering determination criteria

as defined in: .
Interim Guidance Policy — March 2013 Flgu rel




Grandfathering — Approval
Extensions

* Approved plan can be extended in
3-year approval periods

e Construction commences
— Unlimited 3-year extensions

e Construction does not commence

— Construction must commence within

of effective date otherwise plan
expires



Commencement of Construction

Utilities
Roadways

Stormwater
management
facilities
General




Plans Approved to Comply with Previous Regulations
(Regulations in Place Prior to Revisions)

Effective Date of Commencement of Construction
Revised Regulations no later than January 1, 2020
January 1, 2014 otherwise, plan approval expires

2013 2014 2015 2016 2017 2045 20185 20240) 20241 2027,

. " Extension Plan expires; must submit a new
A Appr.ovall DRI 2_/ 25/13 Plan Approval Extension Zf,;” 5:,22 plan compliant with revised S&S
*Plan expiration date: 2/25/16 *New plan exp. date: 2/25/19 12/31/19 Regs to construct
Plan Approval Date: 2/25/13 Plan Approval Extension | Construction | Plan Approval Extension Construction
. starts before : may continue
*Plan expiration date: 2/25/16 New p|an exp. date: 2/25/19 1/1/2020 ‘ *New plan exp. date: 2/25/22 )
{ with three-
» |
Plan Approval Date: 2/25/13 Plan Approval Extension \ Plan Approval Extension :;::gv:‘?
*Plan expiration date: 2/25/16 *New plan exp. date: 2/25/19 *New plan exp. date: 2/25/22 extensions
L | T based on
Plan Approval Date: 2/25/13 Plan Approval Extension Plan Approval Extension original plan
*Plan expiration date: 2/25/16 *New plan exp. date: 2/25/19 *New plan exp. date: 2/25/22 approval.
| Construction ongoing
Figure 2

No commencement of construction
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Phased Sites Approvals

« Approved phases can be extended

— Some portion of the project must
commence construction

 Unapproved phases cannot be
extended



Grandfathering — Plan Revisions

e Minor revisions
— Comply with previous regs
 Major revisions

— Change to Record Plan

— MAY be required to comply with revised
regs
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Current Regulations

e 4 Regulatory Storm Events
—Water Quality (2” rainfall)
—2-Year
—10-Year
—100-Year



Revised Regulations

3 Regulatory Storm Events
—Resource Protection Event
e]-year
—Conveyance Event
e 10-year
—Flooding Event
e 100-year



Quality: Current Regulations

e 2” Rainfall event

 Preferential
hierarchy based on
Green Technology
BMPs and extended
detention

e 80% TSS reduction
goal




Quality: Revised Regulations

 1-YR Storm event (~2.7” rainfall)
e Optimize for runoff reduction




Resource Protection Event Criteria

 Regs Section 5.2.3

* Pre wooded or meadow condition
— Post equivalent wooded condition

 Remaining disturbed areas
— Achieve 0% effective impervious



0% Effective Imperviousness

Runoff vs. Effective Impervious Area
(Resource Protection Event)
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Resource Protection Event Compliance

RPv

Calculate Post CH

Step 2 Employ Runoff
Calculate Q1 e g Reduction Practices
(RPv) to MEP

Employ Runoff .
Treatment Practices ] I —
to MEP

vent Criteria




RPv Compliance

« BMP designs based on Standards and
Specifications

 Use DURMMVZ2 to verify runoff
reduction goal has been met

« DURMMV?2 Is not a BMP sizing tool




Quantity: Current Reqgulations

2-YR, 10-YR, 100-YR (above C&D
Canal)

Analyze pre and post conditions

Match post peak discharge to pre peak
discharge

Same management strategy for all sites



Quantity: Revised Regulations

 10-YR, 100-YR (State-wide)
* Analyze post condition only
e Optimize for “no adverse impact”



Quantity Management
Strategy Options

« Based on:
— Stormwater Assessment Study results
— Location within watershed
e Options:
— Standards-based approach
— Performance-based approach



Standards-Based Approach

e Unit Discharge
— cfs/acre

e Available only to
projects with “Minor”
SAS ratings

e Simple,
straighforward,
conservative




Performance-Based Approach

 Criteria based on:
— hydrograph timing
— channel stability
— Ssystem capacity
« H&H analysis required

— 3 levels of increasing
detall

— “No Adverse Impact”




Conveyance Event Compliance

V Compliance Based On Unit

Discharge or de minimis

Discharge

Step 3

Apply Runoff
Reduction
Allowances

Stds or

Calculate Q10 Performance?

(Cv)

Compliance Based On 3-Level
H&H Analysis or Remedy

Complies With
Conveyance Event g
Criteria




Flooding Event Compliance

Compliance Based On Unit
Discharge or de minimis
Discharge

Step 4 Apply Runoff
Calculate Q100 Reduction
(Fv) Allowances

Stds or
Performance?

Compliance Based On 3-Level
H&H Analysis or Remedy

Complies With

Flooding Event
Criteria







Redevelopment

e Section 5.6 In Regs
* Intent Is to encourage redevelopment

 Brownfields — remediation plan may
meet stormwater goals
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Redevelopment Criteria

e Resource Protection Event

— Previously developed areas within LOD
» 30% reduction in effective imperviousness

— Previously undeveloped areas within LOD
 Full runoff reduction requirements

 Conveyance and Flooding Events
— Full compliance



Offsets

Technical Document
Article 2.04 Offsets & Mitigation



Offset Process

Plan Review Process Indicates Site May

Qualify for Offset

e Stormwater Assessment Report
(SAR) contains multiple “Significant”
ratings

* Analysis indicates on-site compliance
may be an inferior solution

e Preliminary Sediment & Stormwater
Plan (H&H study) indicates on-site
compliance costs may exceed
Maximum Extent Practicable (MEP)

Offset Options

Alternative Options

1. Offsite management
2. Mitigation

3. Retrofit

4. Trading

5. Banking




“Maximum Extent Practicable”

« SWM measures, techniques, methods
— Avallable and capable of being implemented

— Considering
e Cost
* Available Technology
e Project site constraints

Ref: Proposed revisions to the Delaware Sediment & Stormwater Regulations
Sect 2.0 Definitions



Offset Process

MEP Determinaton

MEP defined as estimated
construction costs to meet RPv
volume reduction requirements

Offset Options > $10/C u . ft .

Alternative Options
1. Offsite management




Offset Process

Offset Options
« Applicant proposes offset
option

Alternative Options
1. Offsite management




Offset O

Offset Process

DNREC Fee-in-Lieu Option

Use cu.ft. of runoff as “common
currency”

Alternative practices may be
considered using an “exchange rate”
with the “common currency”

Based on $18/cu.ft.

Collect fee-in-lieu prior to start of
construction as default for all offset
options and then refund the fee when
an alternative option is implemented
within a prescribed time frame



Offset Process

Offset Options

y

Alternative Options
1. Offsite management
2. Mitigation

Offset Administration
e Initially DNREC/CWAC
function




Overall Objectives
for Fee-In-Lieu

« Mitigate negative impacts of urban
runoff at the watershed level

e Fee use prioritized based on benefit at
the watershed level



Potential Uses of Fee-In-Lieu

e Implement
recommendations of
Watershed Management
Plans

e Stormwater BMP retrofit
projects

o Stream restoration projects
* Regional facilities

* Volume management from
other sources

e Others????
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