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Urban Considerations Subcommittee 
Meeting Notes 
April 20, 2009 
10am-12pm 
DelDOT Smyrna-Clayton Room 
 
In attendance: Doug Seavey (HBA/DE), Martha Narvaez (UD Water Resources Agency), Frank Piorko 
(DNREC), David Twing (DNREC), Elaine Webb (DNREC), Steve Wright (DNREC), Jamie Rutherford 
(DNREC), Jared Adkins (KCD), Colm DeAscanis (CDA Engineering), Mary Ellen Gray (Kent Co Planning) 
 
Following introductions and a synopsis of the reg revision process to date, Frank Piorko and David Twing 
provided a background from previous Urban Considerations Subcommittee meetings.   
 
General Discussion 

• We have a goal to encourage or provide incentives to redevelopment and brownfield 
development over greenfield development. 

• Under current regs there are no separate criteria for redevelopment projects and plan reviewers 
accept a “get as much as you can” approach to stormwater management. 

 
Impervious Cover Reduction 

• A technical requirement to reduce impervious cover by X% has been discussed.   

• County and municipal codes and ordinances sometimes require impervious cover reduction 
anyway.   

• Redevelopment itself is a reduction in impervious by not developing green sites. 

• CWP researched redevelopment, brownfield and infill development criteria in surrounding 
states to see how they handle it.  Most areas that address redevelopment separately use a 20% 
reduction of impervious.  The basis for this threshold is unknown.  It is speculated that one 
jurisdiction arbitrarily chose 20% and the others just based their requirements on the first. 
 

Redevelopment Criteria 

• A chart/list/credit approach has been discussed as a way to meet regulatory requirements for 
redevelopment and brownfield sites.   

• Regulators want flexibility, but consultants want to know expectations up front.  Pre application 
meetings are critical in meeting this goal.   

• DNREC has asked CWP to develop a credit system for runoff reduction techniques to address the 
Resource Protection Volume and this would be applicable to redevelopment and brownfields as 
well.  DNREC needs suggestions of techniques to be included in the points system.  Look at the 
LEED point system as a model. 

• Redevelopment needs to be defined by scale.  For example, different requirements should be 
set for 1 acre redevelopment versus 150 acre redevelopment.    A threshold for SWM on 
redevelopment sites should be considered.  For example on a 1 acre site, nothing would be 
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required or less credits or points would need to be achieved than redevelopment of a 150-acre 
site.  The lower threshold for smaller sites would be economically beneficial to non-profits like 
fire departments and churches as well as small “mom & pop” businesses. 

• There also needs to be differentiation between total redevelopment and where a part of the site 
remains.  A 50% threshold was discussed.  

• Stormwater management requirements for redevelopment should mesh with TMDL 
requirements for redevelopment being considered for future PCSs. 

• If small % increases in impervious will be allowed on redevelopment and brownfield sites 
without stormwtaer management, we need to get DelDOT’s thoughts on whether they would 
accept those discharges into the DelDOT system. 

• Need to meet with municipal planners regarding redevelopment ordinances and how our 
proposed criteria will interface with their criteria for redevelopment. 

 
Brownfield Development 

• It is recognized that site constraints on brownfield development make it necessary to treat 
those projects differently and make allowances where recharge and grading are not possible. 

• None of the jurisdictions reviewed by CWP addressed brownfield development. 

• Brownfield development criteria should follow the credit approach established for 
redevelopment, possible with less points required to meet the management goal. 

 
Infill Development 

• On infill sites the capacity of the discharge is restricted by the system receiving that discharge.  
As a staff, DNREC has determined that separate infill development criteria need not be 
developed because our new development criteria will be looking at the downstream condition. 

• None of the jurisdictions reviewed by CWP addressed infill development. 
 
Fee-in-lieu 

• Consideration for “offsets” or a fee-in-lieu should be given to redevelopment. 

• Fees-in-lieu should be spent on projects within the same watershed as the project they came 
from. 

• Currently no “bank” exists for handling fees submitted as part of a fee-in-lieu program.  Could 
the CWAC be the bank? 

• Dave Hirschman with CWP recently wrote an article regarding fees-in-lieu.  We should look at 
that article as well as how wetland mitigation projects are managed. 

• A special group meeting of the development/redevelopment industry should take place to gage 
how those folks would feel about a fee-in-lieu program.  Staff will talk to DEDO. 

 
Historic vs. existing pre-development conditions 

• City of Newark Public Works was wondering if there has been any discussion given to a time 
limit for utilizing pre-existing past land use conditions that are not consistent with current land 
use conditions with regard to proposed development.  
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• This was not viewed as being a big problem by the subcommittee members in attendance.  
Currently KCD uses 1992 aerials to determine the pre development condition of a site. 

 
Parking Lot Creep 

• Multiple minor land disturbances of less than 5,000 square feet per year, totaling >5,000 square 
feet over time is not currently addressed by regulation. 

• Dave Twing suggested that one 5,000 sf addition may be allowed but after the first one the 
developer would have to manage stormwater runoff from all subsequent development. 

• NCC uses record plans to track parking lot sizes, but this is not being tracked in the other 
counties and within municipalities. 

 
Path Forward 

• Doug Seavey, representing HBA/DE on the RAC, agreed to serve as the new Urban 
Considerations Subcommittee chair. 

• A meeting with DEDO and NCC Economic Development representatives as well as several 
developers who do redevelopment will be scheduled. 


