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FLOODPLAIN AND 
DRAINAGE ADVISORY 

COMMITTEE

Today’s Meeting

Introductions
Review Committee Charges and Process
Proposed Floodplain Standards

To Be Voted On May 4, 2012
To Be Further Considered Today

Proposed Drainage Standards
To Be Voted On May 4, 2012
To Be Further Considered Today



Committee Charges
Protect human life, health and welfare; 
encourage the utilization of appropriate construction practices in order to 
prevent or minimize flood damage in the future; 
minimize flooding of water supply and sanitary sewage disposal systems; 
maintain natural drainage; 
reduce financial burdens imposed on the state, local community, its 
governmental units and its residents, by discouraging unwise design and 
construction of development in areas subject to flooding; 
minimize the need for rescue and relief efforts associated with flooding and 
generally undertaken at the expense of the general public; 
minimize prolonged business interruptions; 

Committee Charges
minimize damage to public facilities and other utilities such as water and 
gas mains, electric, telephone and sewer lines, streets and bridges; 
reinforce that those who build in and occupy special flood hazard areas 
should assume responsibility for their actions; 
minimize the impact of development on adjacent properties within and 
near flood prone areas; 
provide that the flood storage and conveyance functions of the floodplain 
are maintained; 
minimize the impact of development on the natural and beneficial
functions of the floodplain; 
prevent floodplain uses that are either hazardous or environmentally 
incompatible; and 
improve drainage standards to reduce threats to community welfare.



Committee Process
The Secretary shall, within 9 months of the effective date of this legislation, develop 
guidance and minimum standards for improved floodplain management and drainage 
within the state after consultation with a Floodplain and Drainage Advisory Committee 
Floodplain and Drainage standards shall include, but not be limited to definitions, 
general requirements and criteria for consideration by local governments within the 
State of Delaware. 
The Committee will consider nationally recognized standards and best practices.   
The Committee may also evaluate the capacity of local governments to implement 
standards and may make recommendations to the Secretary as appropriate, 
including, but not limited to the development of model ordinances. 
The Committee shall also examine the adequacy of existing requirements, policies 
and practices associated with notification to prospective property purchasers of 
existing flooding or drainage issues. 
Prior to finalizing such standards the Department shall offer an opportunity for the 
public to comment on the proposed standards and will consider all relevant comments. 

Committee Process
Within six months of the adoption of minimum standards, the three county 
governments and all municipal governments as appropriate shall review and prepare 
comments regarding their individual codes and ordinances to determine if they are 
consistent with the minimum standards. Such review and comments shall identify 
areas where existing requirements meet or exceed these recommendations and 
standards, do not comply with the standards or are functionally equivalent.
The review and comments from local governments will also identify areas where 
implementation of these standards would represent a hardship to the local 
government, and what impediments to adoption of these standards have been 
identified. The Committee shall develop the framework for conducting such a review 
and DNREC shall provide technical assistance to local governments in conducting 
such analysis when requested. 
DNREC shall compile the results of the review, develop a draft report, reconvene the 
Committee to review the draft report and solicit feedback and deliver the final report to 
the General Assembly no later than March 15, 2013.



Floodplain StandardsFloodplain Standards

Matrix of Activities in Other Matrix of Activities in Other 
StatesStates

Quick Snapshot of What Others Are Doing



Current Criteria: There are currently no NFIP 
minimum standards for development projects 
adjacent to streams where FEMA has not 
delineated a floodplain area.

Proposed Standard: For all new development For all new development 
activities which exceed activities which exceed 50 lots or50 lots or 5 acres 5 acres or 50 lotsor 50 lots
in locations adjacent to streams without a FEMAin locations adjacent to streams without a FEMA--
delineated floodplain, with an upstream watershed delineated floodplain, with an upstream watershed 
greater than 1 square mile, a flood study shall be greater than 1 square mile, a flood study shall be 
conducted in accordance with FEMA study criteria.  conducted in accordance with FEMA study criteria.  
Base flood elevations and floodplain delineations Base flood elevations and floodplain delineations 
shall be submitted prior to record plan approval or shall be submitted prior to record plan approval or 
building permit issuance.building permit issuance.

Proposed Standard 1: Flood study 
required in unmapped floodplains

 Lot Scenarios  FIRM Map Scenarios 

Tidal Non -Tidal Recorded Lots 
Grandfathered 

Proposed 
Subdivision 

>= 50 lots or 5 acres

Proposed 
Subdivision 

<50 lots or 5 acres
Non-Delineated 

Floodplain 

Delineated Floodplain
No BFE 

 (Zone A) 

Delineated Floodplain
with B.F.E. 
 (Zone AE) 

  
  

     
   

 

X

Current Criteria: There are currently no NFIP minimum standards 
defining the source of base flood elevations or floodplain delineations 
which are depicted on building permit or development documentation. 

Proposed Standard: All record plans and building permit All record plans and building permit 
applications in a floodplain shall reference the Base Flood applications in a floodplain shall reference the Base Flood 
Elevation and floodplain delineation developed in flood studies Elevation and floodplain delineation developed in flood studies 
which have been reviewed and approved by appropriate county or which have been reviewed and approved by appropriate county or 
municipal agency, and the Federal Emergency Management municipal agency, and the Federal Emergency Management 
Agency where applicable. Agency where applicable. 

Proposed Standard 2: Use accepted base flood 
elevations in development documents

 Lot Scenarios  FIRM Map Scenarios 

Tidal Non -Tidal Recorded Lots 
Grandfathered 

Proposed 
Subdivision 

>= 50 lots or 5 acres

Proposed 
Subdivision 

<50 lots or 5 acres

Non-Delineated 
Floodplain 

Delineated Floodplain
No BFE 

 (Zone A) 

Delineated Floodplain
with B.F.E. 
 (Zone AE) 

           

 



Current Criteria: The NFIP minimum standards require “base flood 
elevation data” to be included with all development proposals which 
exceed either 50 lots or 5 acres or 50 lots.  The term “base flood elevation 
data” is not defined and has been interpreted to allow a wide range of 
submittals which do not reflect actual calculations of flood risk.

Proposed Standard: For all new development activities which exceed For all new development activities which exceed 
50 lots or50 lots or 5 acres 5 acres or 50 lotsor 50 lots in FEMA mapped floodplain areas without in FEMA mapped floodplain areas without 
a Base Flood Elevation, a flood study shall be conducted in a Base Flood Elevation, a flood study shall be conducted in 
accordance with FEMA study criteria.  Base flood elevations and accordance with FEMA study criteria.  Base flood elevations and 
floodplain delineations shall be submitted prior to record plan floodplain delineations shall be submitted prior to record plan approval approval 
or building permit issuance.  Flood studies shall be submitted tor building permit issuance.  Flood studies shall be submitted to FEMA o FEMA 
so that official maps can be revised with these BFEso that official maps can be revised with these BFE’’s and floodplain s and floodplain 
delineations.  delineations.  This standard does not apply to Minor Subdivisions.This standard does not apply to Minor Subdivisions.

Proposed Standard 3: Flood Study required in 
Zone A (no BFE) FEMA mapped floodplains

 Lot Scenarios  FIRM Map Scenarios 

Tidal Non -Tidal Recorded Lots 
Grandfathered 

Proposed 
Subdivision 

>= 50 lots or 5 acres

Proposed 
Subdivision 

<50 lots or 5 acres
Non-Delineated 

Floodplain 

Delineated Floodplain
No BFE 

 (Zone A) 

Delineated Floodplain
with B.F.E. 
 (Zone AE) 

  
  

         
    

 

X

Current Criteria: There are currently no NFIP minimum standards 
defining the source of base flood elevations or floodplain delineations 
which are depicted on building permit or development documentation. 

Proposed Standard: All record plans and building permit applications All record plans and building permit applications 
shall show the BFE and the floodplain delineation from a flood sshall show the BFE and the floodplain delineation from a flood study tudy 
approved by FEMA.  Flood studies submitted to FEMA for Map approved by FEMA.  Flood studies submitted to FEMA for Map 
Revisions must be approved prior to the recordation stage for Revisions must be approved prior to the recordation stage for 
subdivisions and building permit stage for buildings.  subdivisions and building permit stage for buildings.  This standard This standard 
does not apply to Minor Subdivisions. does not apply to Minor Subdivisions. 

Proposed Standard 4: Only FEMA approved 
floodplain and BFE data may be shown on site 
plans

 Lot Scenarios  FIRM Map Scenarios 

Tidal Non -Tidal Recorded Lots 
Grandfathered 

Proposed 
Subdivision 

>= 50 lots or 5 acres

Proposed 
Subdivision 

<50 lots or 5 acres

Non-Delineated 
Floodplain 

Delineated Floodplain
No BFE 

 (Zone A) 

Delineated Floodplain
with B.F.E. 
 (Zone AE) 

           

 



Current Criteria: The NFIP minimum standards require “base flood elevation data” to be included with 
all development proposals which exceed either 5 acres or 50 lots.  The term “base flood elevation 
data” is not defined and has been interpreted to allow a wide range of submittals which do not reflect 
actual calculations of flood risk. There is no requirement for this data to be sent to FEMA and the 
floodplain map be revised.

Proposed Standard: The results of all flood studies which are performed in complianThe results of all flood studies which are performed in compliance ce 
with FEMAwith FEMA’’s guidelines to develop base flood elevations in areas without bs guidelines to develop base flood elevations in areas without base flood ase flood 
elevation identified on the effective Flood Insurance Rate Map, elevation identified on the effective Flood Insurance Rate Map, shall be depicted on all shall be depicted on all 
proposed site plans.  The effective FEMA map shall be revised toproposed site plans.  The effective FEMA map shall be revised to show the results of these show the results of these 
studies prior to plan approval.  New construction of residentialstudies prior to plan approval.  New construction of residential or nonor non--residential residential 
structures in areas affected by these studies shall be designed structures in areas affected by these studies shall be designed and permitted in and permitted in 
accordance with the flood zone information and base flood elevataccordance with the flood zone information and base flood elevation determined in these ion determined in these 
studies.  studies.  This standard does not apply to Minor Subdivisions.This standard does not apply to Minor Subdivisions.

Proposed Standard 16: Zone A flood studies 
must go through FEMA Map Revision process 
prior to development

 Lot Scenarios  FIRM Map Scenarios 

Tidal Non -Tidal Recorded Lots 
Grandfathered 

Proposed 
Subdivision 

>= 50 lots or 5 acres

Proposed 
Subdivision 

<50 lots or 5 acres

Non-Delineated 
Floodplain 

Delineated Floodplain
No BFE 

 (Zone A) 

Delineated Floodplain 
with B.F.E. 
 (Zone AE) 

  
 

      

 

Current Criteria: The NFIP minimum standards 
currently do not require any freeboard for first floors 
elevations.

Proposed Standard: All new construction or All new construction or 
substantially improved structures located substantially improved structures located 
within a FEMA mapped floodplain shall have within a FEMA mapped floodplain shall have 
the lowest floor, including basement, and all the lowest floor, including basement, and all 
equipment and machinery elevated to or equipment and machinery elevated to or 
above 18 inches above the Base Flood above 18 inches above the Base Flood 
Elevation.Elevation.

Proposed Standard 5: Require 18 
inches of freeboard 

 Lot Scenarios  FIRM Map Scenarios 

Tidal Non -Tidal Recorded Lots 
Grandfathered 

Proposed 
Subdivision 

>= 50 lots or 5 
acres 

Proposed 
Subdivision 

<50 lots or 5 acres

Non-Delineated 
Floodplain 

Delineated Floodplain
No BFE 

 (Zone A) 

Delineated Floodplain
with B.F.E. 
 (Zone AE) 

          

 



Current Criteria: The NFIP minimum standards 
currently do not require any freeboard for first floors 
elevations.

Proposed Standard: All new construction or All new construction or 
substantially improved structures located substantially improved structures located 
within a FEMA mapped floodplain shall have within a FEMA mapped floodplain shall have 
the lowest floor, including basement, and all the lowest floor, including basement, and all 
equipment and machinery elevated to or equipment and machinery elevated to or 
above one foot above the Base Flood above one foot above the Base Flood 
Elevation. Elevation. 

Proposed Standard 5a: Require one 
foot of freeboard

 Lot Scenarios  FIRM Map Scenarios 

Tidal Non -Tidal Recorded Lots 
Grandfathered 

Proposed 
Subdivision 

>= 50 lots or 5 
acres 

Proposed 
Subdivision 

<50 lots or 5 acres

Non-Delineated 
Floodplain 

Delineated Floodplain
No BFE 

 (Zone A) 

Delineated Floodplain
with B.F.E. 
 (Zone AE) 

          

 

Current Criteria: The NFIP minimum standards currently do not require 
any freeboard for first floors elevations of manufactured homes and allow 
new or replacement manufactured homes placed in older manufactured 
home communities to be placed on 36” piers even when base flood 
elevation is more than 36” above grade. 

Proposed Standard: All new or substantially improved manufactured All new or substantially improved manufactured 
homes located within a FEMA mapped floodplain shall have the homes located within a FEMA mapped floodplain shall have the 
lowest floor, including basement, and all equipment and machinerlowest floor, including basement, and all equipment and machinery y 
elevated to or above 18 inches above the Base Flood Elevation. elevated to or above 18 inches above the Base Flood Elevation. 

Proposed Standard 6 5: Require 18 inches of 
freeboard for Manufactured Homes

 Lot Scenarios  FIRM Map Scenarios 

Tidal Non -Tidal Recorded Lots 
Grandfathered 

Proposed 
Subdivision 

>= 50 lots or 5 acres

Proposed 
Subdivision 

<50 lots or 5 acres

Non-Delineated 
Floodplain 

Delineated Floodplain
No BFE 

 (Zone A) 

Delineated Floodplain
with B.F.E. 
 (Zone AE) 

          

 



Current Criteria: The NFIP minimum standards currently require hydrostatic venting by 
requiring enclosures below BFE “shall be designed to automatically equalize hydrostatic flood 
forces on exterior walls by allowing for the entry and exit of floodwaters”.  This proposed 
standard does not exceed existing minimum NFIP criteria. 

Proposed Standard: Hydrostatic vents shall be Hydrostatic vents shall be 
required within one foot of grade for all new required within one foot of grade for all new 
construction or substantially improved construction or substantially improved 
structures with enclosures below the lowest structures with enclosures below the lowest 
floor located in FEMA mapped floodplains or floor located in FEMA mapped floodplains or 
adjacent to the FEMA mapped floodplain if the adjacent to the FEMA mapped floodplain if the 
lowest adjacent grade to the structure is below lowest adjacent grade to the structure is below 
the BFE.  One square inch of openings must be the BFE.  One square inch of openings must be 
provided for every square foot enclosure.provided for every square foot enclosure.

Proposed Standard 7: Hydrostatic 
venting required

 Lot Scenarios  FIRM Map Scenarios 

Tidal Non -Tidal Recorded Lots 
Grandfathered 

Proposed 
Subdivision 

>= 50 lots or 5 acres

Proposed 
Subdivision 

<50 lots or 5 acres

Non-Delineated 
Floodplain 

Delineated Floodplain
No BFE 

 (Zone A) 

Delineated Floodplain
with B.F.E. 
 (Zone AE) 

           

 

For example, 1400 sq. foot footprint 
Means 1400 sq. inches of venting or 
11 standard 128 sq. inch vents

Current Criteria: In Zones AE with a floodway/flood fringe mapped, the NFIP allows 
encroachments in the flood fringe which result in up to one foot of flood increase in the 
base flood event.  In floodplains where no floodway/flood fringe has been mapped no 
new construction, substantial improvements, or other development (including fill) shall 
be permitted within Zones A1-30 and AE on the community's FIRM, unless it is 
demonstrated that the cumulative effect of the proposed development, when combined 
with all other existing and anticipated development, will not increase the water surface 
elevation of the base flood more than one foot at any point within the community. 

Proposed Standard: In nonIn non--tidal areas, prohibit all net encroachments within tidal areas, prohibit all net encroachments within 
mapped floodplains. Compensatory storage may be used to mitigatemapped floodplains. Compensatory storage may be used to mitigate the the 
effects of floodplain development actions to achieve a no net imeffects of floodplain development actions to achieve a no net impact result.pact result.

Proposed Standard 8: Prohibit encroachments 
which would increase flood heights

 Lot Scenarios  FIRM Map Scenarios 

Tidal Non -Tidal Recorded Lots 
Grandfathered 

Proposed 
Subdivision 

>= 50 lots or 5 acres

Proposed 
Subdivision 

<50 lots or 5 acres

Non-Delineated 
Floodplain 

Delineated Floodplain
No BFE 

 (Zone A) 

Delineated Floodplain 
with B.F.E. 
 (Zone AE) 

  
         

 



Current Criteria: In Zones AE with a floodway/flood fringe mapped, the NFIP allows 
encroachments in the flood fringe which result in up to one foot of flood increase in the 
base flood event.  In floodplains where no floodway/flood fringe has been mapped no 
new construction, substantial improvements, or other development (including fill) shall 
be permitted within Zones A1-30 and AE on the community's FIRM, unless it is 
demonstrated that the cumulative effect of the proposed development, when combined 
with all other existing and anticipated development, will not increase the water surface 
elevation of the base flood more than one foot at any point within the community. 

Proposed Standard: Encroachment in all floodplains that would increase flood Encroachment in all floodplains that would increase flood 
heights by 0.2 foot or more is prohibited. Compensatory storage heights by 0.2 foot or more is prohibited. Compensatory storage may be used may be used 
to mitigate the effects of floodplain development actions to meeto mitigate the effects of floodplain development actions to meet the t the 
requirement that flood high increase does not exceed 0.2 foot atrequirement that flood high increase does not exceed 0.2 foot at any location.any location.

Proposed Standard 9: Prohibit encroachment that 
would cause more than 0.2 foot of rise

 Lot Scenarios  FIRM Map Scenarios 

Tidal Non -Tidal Recorded Lots 
Grandfathered 

Proposed 
Subdivision 

>= 50 lots or 5 acres

Proposed 
Subdivision 

<50 lots or 5 acres

Non-Delineated 
Floodplain 

Delineated Floodplain
No BFE 

 (Zone A) 

Delineated Floodplain 
with B.F.E. 
 (Zone AE) 

  
         

 

Current Criteria: Current criteria is to treat 
land removed from the floodplain by filling no 
differently than any other land which is 
outside the floodplain. 

Proposed Standard: Fill placed in the Fill placed in the 
floodplain which results in land having floodplain which results in land having 
an elevation less than 18 inches above an elevation less than 18 inches above 
Base Flood Elevation will not result in a Base Flood Elevation will not result in a 
relaxation of floodplain standards.relaxation of floodplain standards.

Proposed Standard 10: Shallow fill above BFE will 
not exempt a structure from floodplain 
regulations

 Lot Scenarios  FIRM Map Scenarios 

Tidal Non -Tidal Recorded Lots 
Grandfathered 

Proposed 
Subdivision 

>= 50 lots or 5 acres

Proposed 
Subdivision 

<50 lots or 5 acres

Non-Delineated 
Floodplain 

Delineated Floodplain
No BFE 

 (Zone A) 

Delineated Floodplain 
with B.F.E. 
 (Zone AE) 

           

 



Current Criteria: The NFIP does not prohibit new 
buildings, development or lots from being built in 
floodplains. 

Proposed Standard: All new developments and All new developments and 
subdividing of land within mapped floodplains subdividing of land within mapped floodplains 
shall be prohibited. For parcels to be shall be prohibited. For parcels to be 
developed or subdivided, those areas located developed or subdivided, those areas located 
within the floodplain shall be placed in deed within the floodplain shall be placed in deed 
restricted open space.  restricted open space.  This standard does not This standard does not 
apply to Minor Subdivisions. apply to Minor Subdivisions. 

Proposed Standard 11 12: Prohibit subdividing of 
land in the floodplain

 Lot Scenarios  FIRM Map Scenarios 

Tidal Non -
Tidal 

Recorded 
Lots 

Grandfathered 

Proposed 
Subdivision

>= 50 lots or 5 
acres 

Proposed 
Subdivision
<50 lots or 5 

acres 

Non-
Delineated 
Floodplain

Delineated 
Floodplain 

No BFE 
 (Zone A) 

Delineated 
Floodplain 
with B.F.E. 
 (Zone AE) 

  
          

 

Current Criteria: The NFIP does not prohibit new buildings, 
development or lots from being built in floodplains. 

Proposed Standard: All new or substantially improved All new or substantially improved 
structures within mapped floodplains shall be prohibited structures within mapped floodplains shall be prohibited 
except for the following: buildings with waterexcept for the following: buildings with water--dependent dependent 
use, infilling on existing lots where sufficient space to build use, infilling on existing lots where sufficient space to build 
outside the floodplain does not exist.  New or substantially outside the floodplain does not exist.  New or substantially 
improved structures built in the floodplain, shall be located improved structures built in the floodplain, shall be located 
so as to have the minimum possible encroachment into the so as to have the minimum possible encroachment into the 
floodplain.  Newly created lots may impact the floodplain as floodplain.  Newly created lots may impact the floodplain as 
long as sufficient room outside the floodplain exists for long as sufficient room outside the floodplain exists for 
future construction activities.  future construction activities.  This standard does not apply This standard does not apply 
to Minor Subdivisions. to Minor Subdivisions. 

Proposed Standard 12 11: Prohibit new non-water 
dependent structures in floodplains

 Lot Scenarios  FIRM Map Scenarios 

Tidal Non -Tidal Recorded Lots 
Grandfathered 

Proposed 
Subdivision 

>= 50 lots or 5 acres

Proposed 
Subdivision 

<50 lots or 5 acres

Non-Delineated 
Floodplain 

Delineated Floodplain
No BFE 

 (Zone A) 

Delineated Floodplain 
with B.F.E. 
 (Zone AE) 

  
          

 



Current Criteria: The NFIP does not require participating 
communities to explicitly adopt the technical bulletins in ordinance 
or codes.  The NFIP does require compliance with these technical
bulletins in NFIP communities. 

Proposed Standard: For all new development and new or For all new development and new or 
substantially improved structures, activities in the floodplain substantially improved structures, activities in the floodplain 
shall be performed in a manner which is consistent with the shall be performed in a manner which is consistent with the 
following FEMA Technical Bulletins.following FEMA Technical Bulletins.

Proposed Standard 13: Incorporate FEMA 
technical bulletins in local floodplain regulations

 Lot Scenarios  FIRM Map Scenarios 

Tidal Non -Tidal Recorded Lots 
Grandfathered 

Proposed 
Subdivision 

>= 50 lots or 5 acres

Proposed 
Subdivision 

<50 lots or 5 acres

Non-Delineated 
Floodplain 

Delineated Floodplain
No BFE 

 (Zone A) 

Delineated Floodplain 
with B.F.E. 
 (Zone AE) 

           

 

Current Criteria: The NFIP does not stipulate the administrative
permitting process for floodplain development, although 44 CFR 60.3 
(the NFIP Regulations) does require that a permit be issued for all 
development in a floodplain.

Proposed Standard: Floodplain information including Floodplain Map Floodplain information including Floodplain Map 
used, effective flood zone delineations, base flood elevations, used, effective flood zone delineations, base flood elevations, and and 
proposed lowest floor elevations shall be required on record plaproposed lowest floor elevations shall be required on record plans ns 
and building permits for all new development activities, construand building permits for all new development activities, construction, ction, 
or substantial improvements within a FEMA floodplain. or substantial improvements within a FEMA floodplain. 

Proposed Standard 14: Floodplain information 
included on permitting documentation

 Lot Scenarios  FIRM Map Scenarios 

Tidal Non -Tidal Recorded Lots 
Grandfathered 

Proposed 
Subdivision 

>= 50 lots or 5 acres

Proposed 
Subdivision 

<50 lots or 5 acres

Non-Delineated 
Floodplain 

Delineated Floodplain
No BFE 

 (Zone A) 

Delineated Floodplain 
with B.F.E. 
 (Zone AE) 

           

 



Current Criteria: The NFIP does not require the use of Elevation
Certificates or Flood proofing Certificates. 

Proposed Standard: FEMA Elevation certificates shall be completed FEMA Elevation certificates shall be completed 
properly for both pre and postproperly for both pre and post--construction for all new structures and construction for all new structures and 
substantial improvements to existing structures in the floodplaisubstantial improvements to existing structures in the floodplain. For n. For 
all new structures to be dryall new structures to be dry--flood proofed, a FEMA Flood proofing flood proofed, a FEMA Flood proofing 
Certificate form shall be completed both pre and post constructiCertificate form shall be completed both pre and post construction. on. 

Proposed Standard 15: Require use of 
elevation and flood proofing certificates

 Lot Scenarios  FIRM Map Scenarios 

Tidal Non -Tidal Recorded Lots 
Grandfathered 

Proposed 
Subdivision 

>= 50 lots or 5 acres

Proposed 
Subdivision 

<50 lots or 5 acres

Non-Delineated 
Floodplain 

Delineated Floodplain
No BFE 

 (Zone A) 

Delineated Floodplain
with B.F.E. 
 (Zone AE) 

        

 

Current Criteria: The NFIP minimum standards prohibit “basements” and define basements as 
means any area of the building having its floor subgrade (below ground level) on all sides.  
Technically this would prohibit below grade crawl spaces, although it may be unclear whether 
the dirt grade in a crawl space is a “floor”. 

Proposed Standard: If areas below the If areas below the 
lowest floor of an elevated building are lowest floor of an elevated building are 
enclosed with areas usable for parking, enclosed with areas usable for parking, 
storage, or building access, or are storage, or building access, or are 
constructed with a crawl space, the elevation constructed with a crawl space, the elevation 
of the floor of the enclosure or crawl space of the floor of the enclosure or crawl space 
must be at or above lowest adjacent grade must be at or above lowest adjacent grade 
on at least one side of the building. on at least one side of the building. 

Proposed Standard 17: Prohibit below-
grade crawl spaces or enclosures

 Lot Scenarios  FIRM Map Scenarios 

Tidal Non -Tidal Recorded Lots 
Grandfathered 

Proposed 
Subdivision 

>= 50 lots or 5 acres

Proposed 
Subdivision 

<50 lots or 5 acres

Non-Delineated 
Floodplain 

Delineated Floodplain
No BFE 

 (Zone A) 

Delineated Floodplain 
with B.F.E. 
 (Zone AE) 

        

 

Approximate outside grade



Recommendation #1:Recommendation #1: A separate plan review or building permit process specific A separate plan review or building permit process specific 
to floodplain regulation will be required for all development orto floodplain regulation will be required for all development or construction construction 
activities in floodplains.  Site plan notes and building permit activities in floodplains.  Site plan notes and building permit documentation will documentation will 
include floodplain information including but not limited to flooinclude floodplain information including but not limited to floodplain map used, dplain map used, 
flood zone, base flood elevation, lowest floor elevations, utiliflood zone, base flood elevation, lowest floor elevations, utility and machinery ty and machinery 
elevations.   elevations.   

Recommendation #2:Recommendation #2: Memoranda of Agreement (MOA) should be encouraged Memoranda of Agreement (MOA) should be encouraged 
between counties or other larger governments and smaller cities between counties or other larger governments and smaller cities or towns for or towns for 
enforcement of floodplain regulations where local capabilities aenforcement of floodplain regulations where local capabilities are insufficient.  re insufficient.  

Recommendation #3:Recommendation #3: A Certified Floodplain Manager should be on staff, under A Certified Floodplain Manager should be on staff, under 
contract, or available for assistance at each agency to review fcontract, or available for assistance at each agency to review floodplain loodplain 
activities. DNREC can provide assistance by providing training tactivities. DNREC can provide assistance by providing training to assist staff in o assist staff in 
becoming Certified Floodplain Managers, and proctor the exam perbecoming Certified Floodplain Managers, and proctor the exam periodically.iodically.

Additional Recommendations

Recommendation #4:Recommendation #4: The The ““pointspoints--onon--boundaryboundary”” method cannot be used for method cannot be used for 
major subdivisions or building projects but may be used for any major subdivisions or building projects but may be used for any minor (less minor (less 
than 5 acres / 5 lots) development and/or use of land where othethan 5 acres / 5 lots) development and/or use of land where other acceptable r acceptable 
information is not available.  For minor development projects, winformation is not available.  For minor development projects, when no more hen no more 
suitable method of determining flood risk is available, locationsuitable method of determining flood risk is available, location of flood prone of flood prone 
areas may be determined by using the elevation of multiple pointareas may be determined by using the elevation of multiple points on the s on the 
boundary of the identified floodplain which is nearest the propoboundary of the identified floodplain which is nearest the proposed sed 
construction.  The FEMA floodplain area from the effective Floodconstruction.  The FEMA floodplain area from the effective Flood Insurance Rate Insurance Rate 
Map will be included on site plans, along with the elevation datMap will be included on site plans, along with the elevation data that was used a that was used 
to perform the to perform the ““pointspoints--onon--boundaryboundary”” determination.  Elevation data shall be in determination.  Elevation data shall be in 
NAVD 88 vertical datum.NAVD 88 vertical datum.

Recommendation #5:Recommendation #5: Lending banks are currently required to review maps in Lending banks are currently required to review maps in 
FEMAFEMA’’s map service center and disclose flood risks at closing but this map service center and disclose flood risks at closing but this often s often 
does not occur.  DNREC should meet with the Board of Realtors widoes not occur.  DNREC should meet with the Board of Realtors within six thin six 
months to develop improved wording on seller disclosure forms, smonths to develop improved wording on seller disclosure forms, should hould 
investigate lending regulations to determine whether flood zone investigate lending regulations to determine whether flood zone determinations determinations 
are required in advance of settlement, and if so how far in advaare required in advance of settlement, and if so how far in advance.nce.

Additional Recommendations



Recommendation #6:Recommendation #6: Communities should adopt floodplain maps by utilizing Communities should adopt floodplain maps by utilizing 
““effective map as last revisedeffective map as last revised”” terminology so that new or updated maps from terminology so that new or updated maps from 
FEMA are automatically adopted as they are issued by FEMA.  FEMA are automatically adopted as they are issued by FEMA.  

Recommendation #7:Recommendation #7: Communities should review their codes for wording which Communities should review their codes for wording which 
undermines NFIP requirements or makes them difficult to understaundermines NFIP requirements or makes them difficult to understand. For nd. For 
example, phrases such as example, phrases such as ““no land below the level of the 100no land below the level of the 100--year flood may be year flood may be 
developed unless it complies with all applicable floodplain regudeveloped unless it complies with all applicable floodplain regulationlation”” could could 
remove high sand dune areas in a Vremove high sand dune areas in a V--Zone from floodplain regulations which Zone from floodplain regulations which 
would be unwise, and would not be allowed under the minimum NFIPwould be unwise, and would not be allowed under the minimum NFIP
requirements.requirements.

Recommendation #8:Recommendation #8: DNREC shall make it a priority to modernize floodplain DNREC shall make it a priority to modernize floodplain 
maps.maps.

Additional Recommendations

Drainage Standards



Current Criteria: There is no current 
statewide standard.  In many 
jurisdictions there are no or minimal 
easement requirements 

Proposed Standard:
Easements of an adequate width shall be Easements of an adequate width shall be 
required over drainage conveyance systems required over drainage conveyance systems 
within any proposed subdivision.  Easements within any proposed subdivision.  Easements 
shall clearly designate responsible parties. shall clearly designate responsible parties. 
The maintenance responsibilities shall be The maintenance responsibilities shall be 
included as part of the easement language.included as part of the easement language.

Proposed Standard 1: Easements

Lot Scenarios 
Previously 

Recorded Lots 
Minor 

Subdivision 
Major 

Subdivision 
Single Parcel 
Commercial 

Multiple Parcel 
Commercial 

     

 

Current Criteria: There is no current 
statewide standard.  In many 
jurisdictions there are no restrictions 
on the blocking of Drainage 
conveyances.

Proposed Standard:
The willful or negligent obstruction of The willful or negligent obstruction of 
any drainage conveyance shall be any drainage conveyance shall be 
prohibited. prohibited. 

Proposed Standard 2: Obstructions

Lot Scenarios 
Previously 

Recorded Lots 
Minor 

Subdivision 
Major 

Subdivision 
Single Parcel 
Commercial 

Multiple Parcel 
Commercial 

     

 



Current Criteria: There is no current 
statewide standard.  Many 
jurisdictions already use this 
standard.

Proposed Standard:
Drainage Conveyance systems within Drainage Conveyance systems within 
proposed subdivisions shall meet the proposed subdivisions shall meet the 
standards set forth in the Drainage Design standards set forth in the Drainage Design 
section (5.7) of DelDOTsection (5.7) of DelDOT’’s s ““Standards and Standards and 
Regulations for Subdivision Streets and State Regulations for Subdivision Streets and State 
Highway AccessHighway Access”” adopted February 15, 2010 or adopted February 15, 2010 or 
as last revised.as last revised.

Proposed Standard 3: Conveyance Systems

Lot Scenarios 
Previously 

Recorded Lots 
Minor 

Subdivision 
Major 

Subdivision 
Single Parcel 
Commercial 

Multiple Parcel 
Commercial 

     

 

Current Criteria: There is no current 
statewide standard.  Most 
jurisdictions do not have any lot 
grading requirements

Proposed Standard:
Lot grading shall be accomplished to ensure Lot grading shall be accomplished to ensure 
adequate drainage away from buildings and adequate drainage away from buildings and 
accessory structures to a point of defined accessory structures to a point of defined 
conveyance without creating an adverse conveyance without creating an adverse 
impact to adjacent structures or lands.  impact to adjacent structures or lands.  

Proposed Standard 4: Lot Grading

Lot Scenarios 
Previously 

Recorded Lots 
Minor 

Subdivision 
Major 

Subdivision 
Single Parcel 
Commercial 

Multiple Parcel 
Commercial 

     

 



Current Criteria: There is no current 
statewide standard.  Most 
jurisdictions do not have any 
topographic requirements.

Proposed Standard:
A topographic plan submittal shall be required for all constructA topographic plan submittal shall be required for all construction activity ion activity 
greater than 5,000 square feet. This submittal shall be requiredgreater than 5,000 square feet. This submittal shall be required for all building for all building 
permits exceeding the threshold. Information shall include finispermits exceeding the threshold. Information shall include finished floor hed floor 
elevation and grading to a point of positive conveyance. Finisheelevation and grading to a point of positive conveyance. Finished floor elevations d floor elevations 
shall be higher than the road elevation unless adequate drainageshall be higher than the road elevation unless adequate drainage away from away from 
structures, protection of mechanical systems, and no adverse impstructures, protection of mechanical systems, and no adverse impacts to adjacent acts to adjacent 
structures can be demonstrated. structures can be demonstrated. 

New home construction 
conveys runoff to existing 
house.

Proposed Standard 5: 
Topographic Plan

Lot Scenarios 
Previously 

Recorded Lots 
Minor 

Subdivision 
Major 

Subdivision 
Single Parcel 
Commercial 

Multiple Parcel 
Commercial 

     

 

Current Criteria: There is no current 
statewide standard.  Most 
jurisdictions do not have any as-built 
requirements.

Proposed Standard:
An asAn as‐‐built submittal shall be required for any construction with an built submittal shall be required for any construction with an 
approved topographic plan.  Information to be shown shall includapproved topographic plan.  Information to be shown shall include floor e floor 
elevation, road elevation, and a sufficient number of ground eleelevation, road elevation, and a sufficient number of ground elevations to vations to 
clearly demonstrate adequate drainage away from structures, protclearly demonstrate adequate drainage away from structures, protection of ection of 
mechanical systems, and no adverse impacts to adjacent structuremechanical systems, and no adverse impacts to adjacent structures or s or 
lands.  lands.  

Proposed Standard 6: As-builts

Lot Scenarios 
Previously 

Recorded Lots 
Minor 

Subdivision 
Major 

Subdivision 
Single Parcel 
Commercial 

Multiple Parcel 
Commercial 
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