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Figure 1.  Status of floodplain and drainage ordinance review in Delaware 
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Senate Bill 64 
 
In response to growing concerns regarding flooding and drainage problems in the First State from 
rising sea levels and extreme storms, Governor Jack A. Markell signed Senate Bill 64 on August 17, 
2011 that established a Floodplain and Drainage Advisory Committee who recommended that the 
57 municipalities and 3 counties in Delaware adopt the following minimum floodplain and drainage 
standards by code or ordinance: 
 
Floodplain Standards 
 
1. For all new development activities which exceed 50 lots or 5 acres in locations contiguous to 

streams without a FEMA-delineated floodplain, a floodplain study shall be conducted. 
 

2. For all new development that exceed 50 lots or 5 acres in Zone A FEMA floodplains, a flood  
study shall be submitted to FEMA for approval prior to record plan approval. 

 
3. Only FEMA approved floodplain and BFE data shall be shown on record plans and 

development documents. 
 

4. Only base flood elevation data approved by the appropriate county or municipal agency or 
FEMA may be used in building permit application documents. 

 
5. Floodplain information must be included on permitting documentation. 

 
6. Require use of FEMA elevation certificate and flood-proofing certificate. 

 
7. Require 18 inches of freeboard for all new construction and substantial improvements or 

require 12 inches of freeboard for all new construction and substantial improvements. 
 

8. Require 18 inches of freeboard for manufactured homes. 
 

9. Fill placed in the floodplain which results in land having an elevation less than 18 inches above 
base flood elevation will not result in a relaxation of floodplain standards. 

 
10. Hydrostatic vents shall be required within 1 foot of grade. 

 
11. The elevation of the lowest floor beneath an elevated building must be above the lowest 

adjacent grade on at least one side. 
 

12. Prohibit subdividing of land in the floodplain.  Newly subdivided floodplain shall remain deed 
restricted open space. 

 
13. Prohibit new non-water dependent structures in floodplains in  newly subdivided lands. 

 



14. Prohibit encroachments that would cause more than 0.1 foot of rise without compensation. 
 

15. Incorporate FEMA technical bulletins in local floodplain regulations. 
 
Drainage Standards 
 
1. Easements of an adequate width shall be required over drainage conveyance systems within 

any proposed subdivision. 
 

2. The willful or negligent obstruction of any drainage conveyance shall be  
 

3. Drainage conveyance systems within proposed subdivisions shall meet the minimum 10-year 
storm event. 

 
4. Lot grading shall ensure adequate drainage away from buildings and accessory structures 

without creating an adverse impact to adjacent structures or lands. 
 

5. A topographic plan submittal shall be required for all construction activity greater than 5,000 
square feet. 

 
6. An as-built submittal shall be required for any construction with an approved topographic plan. 

 
Floodplain and Drainage Ordinance Review 
 
Using a list compiled by the Delaware League of Local Governments, the University of Delaware 
Water Resources Agency contacted the 60 local governments in Delaware and researched municipal 
and county ordinances for consistency with the SB64 floodplain and drainage standards.   
 
Of the 60 local governments within the State of Delaware, 37 governments (62%) have extensive 
floodplain ordinances, 7 (12%) have partial floodplain codes, and the remaining 16 (27%) did not 
have floodplain regulations or their codes were not available for review (Figure 2).  Approximately 
86%, 29%, and 76% of the local governments in New Castle, Kent, and Sussex counties, 
respectively, have extensive or partial floodplain ordinances. 
 
In Delaware, 16 governments (27%) have extensive drainage ordinances, 21 (35%) have partial 
drainage codes, and the remaining 23 (38%) did not have drainage regulations or their codes were 
not available for review (Figure 3).  And 65%, 14%, and 16% of the local governments in New 
Castle, Kent, and Sussex counties, respectively, have extensive or partial stormwater drainage 
ordinances.   



 

 
 

Figure 2.  Local governments with floodplain ordinances in Delaware 
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Figure 3.  Local governments with stormwater ordinances in Delaware 
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New Castle County 
 
Of the fourteen governments in New Castle County, including the county itself, we evaluated 11 
ordinance codes to determine compliance with the proposed Senate Bill 64 floodplain and drainage 
standards.  Three municipalities not evaluated were Bellefonte, Odessa, and Newark.   We did not 
evaluate Bellefonte and Odessa because they did not have codes readily available online for public 
use.  We did not evaluate Newark’s municipal code because the city with assistance by Gerald 
Kauffman with the UD Water Resources Agency performed a separate evaluation for consistency 
with the standards.  Arden, Ardencroft, or Ardentown utilize New Castle County’s Uniform 
Development Code, therefore these towns meet the same floodplain and drainage standards as the 
county. 
 
Each code was evaluated for compliance with the SB64 minimum floodplain and drainage 
standards.  Of 11 governments evaluated in New Castle County, no municipality met floodplain 
standard 11 (crawlspace elevation), 12 (subdivision of floodplain land), and 15 (incorporate FEMA 
technical bulletins into local regulations).  New Castle County, Arden, Ardencroft, and Ardentown 
comprehensively met most of the SB64 standards.  The rest of the municipalities met only 3 or 4 
floodplain standards.  All of the 11 local governments in New Castle County except for Elsmere 
met floodplain standard 9 (prohibits exempting areas with shallow fill above the Base Flood 
Elevation) from floodplain standards. 
 
In the drainage standards evaluation, just 5 governments met at least one standard:  New Castle 
County, Arden, Ardencroft, Ardentown, and Newport met with all but standard 2 (prohibits willful 
or negligent obstruction of drainage conveyances).  Newport met drainage standard 5 (submission 
of a topographic plan for construction activities greater than 5,000 square feet). 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 



Table 1.  Review of floodplain and drainage standards in New Castle County 

Government 
Floodplain Standards Drainage Standards

1  2  3  4 5  6  7 7a 8 9 10 11 12 13 14  15  1  2 3 4 5 6

New Castle Co.  Y  Y  Y  Y Y  Y  Y Y Y Y Y Y  Y Y Y Y

Arden  Y  Y  Y  Y Y  Y  Y Y Y Y Y Y  Y Y Y Y

Ardencroft  Y  Y  Y  Y Y  Y  Y Y Y Y Y Y  Y Y Y Y

Ardentown  Y  Y  Y  Y Y  Y  Y Y Y Y Y Y  Y Y Y Y

BellefonteA                               

Delaware City  Y  Y  Y Y

Elsmere  Y  Y Y

Middletown  Y Y Y

New Castle  Y Y Y Y

NewarkB          

Newport  Y Y Y Y

OdessaA          

Townsend  Y  Y Y

Wilmington  Y Y Y

Total  4  5  4  4 5  6  4 2 5 10 8 0 0 5 5 0  4  0 4 4 5 4

A. Bellefonte and Odessa not yet reviewed.  B. Newark reviewed by the City with assistance by UDWRA. 
 
Floodplain: 
1. Flood study required in unmapped floodplains. 
2. Flood study required in Zone A (no BFE) FEMA mapped floodplains.  
3. Only FEMA approved and BFE data on record plans and development documents.   
4. Use accepted base flood elevations in building permit application documents.   
5. Floodplain information included on permitting documentation.   
6. Require use of elevation and flood proofing certificates.   
7. Require 18 inches of freeboard.  7a. Require one foot of freeboard.   
8. Require 18 inches of freeboard for manufactured homes.   
9. Shallow fill above BFE will not exempt a structure from floodplain regulations.   
10. Hydrostatic vents required.   
11. Prohibit below-grade crawl spaces or enclosures.   
12. Newly subdivided floodplain shall remain deed restricted open space.   
13. Prohibit new non-water dependent structure in floodplains on new lots.   
14. Prohibit encroachments that would cause more than 0.1 foot of rise without compensation.   
15. Incorporate FEMA technical bulletins in local floodplain regulations. 
 
Drainage:  
1. Adequate easements required.   
2. Obstruction prohibited.   
3. Conveyance systems meet 10-year storm event.   
4. Lot grading away from buildings.   
5. Topographic plan submittal.   
6. As-built submittal. 
 
 



 

 
 

Figure 4.  Ordinances that meet floodplain and drainage standards in New Castle County. 
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Kent County 
 
Out of 21 governments in and including Kent County, 11 had codes not immediately available for 
review including Bowers Beach, Farmington, Frederica, Hartly, Kenton, Leipsic, Little Creek, 
Magnolia, Viola, Woodside, and Wyoming.  Six municipalities - Farmington, Hartly, Kenton, 
Leipsic, Little Creek, and Woodside - did not have a website to obtain the code online. 
 
Of the 10 codes evaluated in Kent County, none met standards 1 (Flood study required in unmapped 
floodplains), 7 (require 18 inches or 12 inches of freeboard), 8 (Require 18 inches of freeboard for 
manufactured homes), 9 (shallow fill above BFE will not exempt a structure from floodplain 
regulations), 11 (prohibit below-grade crawl spaces or enclosures), or 15 (Incorporate FEMA 
technical bulletins in local floodplain regulations).  None of the municipalities met standard 7 (18 
inches of freeboard), however, 3 governments (Kent County, Harrington, and Milford) met standard 
7a (12 inches of freeboard).  Only Kent County and Harrington met standard 2 (submission of a 
flood study for development activities in Zone A for FEMA approval).  Seven of 10 governments 
evaluated met standard 4 (requires accepted base flood elevations in building permit application 
documents) and 3 did not, Clayton, Houston, and Smyrna. Four governments comply with 
floodplain standard 12 (conserves deed restricted open space).  Kent County has the most 
comprehensive ordinance that met most of the floodplain standards while Houston does not yet 
meet any standard. 
 
Every one of the ordinances evaluated in Kent County met at least 1 drainage standard.  Only 
Smyrna met drainage standard 3 (requires conveyance systems to be designed for minimum 10-year 
storm events.  As in New Castle County, drainage standard 5 (requiring submission of a topographic 
plan for construction activity greater than 5,000 square feet) was the most frequently met standard 
by Kent County governments.  Cheswold and Felton have the most comprehensive drainage 
ordinances as both met every drainage standard but No. 3.  Houston met just drainage standard 5. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 



Table 2.  Review of floodplain and drainage standards in Kent County 

Government 
Floodplain Standards Drainage Standards

1  2  3  4  5  6  7 7a 8 9 10 11 12 13 14  15  1  2 3 4 5 6

Kent County  Y  Y  Y  Y  Y Y Y Y  Y  Y Y

Bowers Beach 

Camden  Y  Y  Y  Y  Y Y Y Y  Y  Y Y Y

Cheswold  Y  Y  Y  Y Y Y Y  Y Y Y Y

Clayton  Y  Y Y

Dover  Y  Y  Y Y 

Farmington 

Felton  Y  Y  Y  Y Y  Y  Y Y Y Y

Frederica 

Harrington  Y  Y  Y  Y  Y Y Y  Y Y Y

Hartly 

Houston  Y

Kenton 

Leipsic 

Little Creek 

Magnolia 

Milford  Y  Y  Y  Y  Y Y Y Y  Y  Y

Smyrna  Y  Y  Y Y Y

Viola 

Woodside                      

Wyoming                         

Total  0  2  6  7  6  4  0 3 0 0 6 0 4 3 6  0  7  4 1 4 8 6

Ordinances for Bowers Beach, Farmington, Frederica, Hartly, Kenton, Leipsic, Little Creek, Magnolia, Viola, 
Woodside, and Wyoming not available for review yet.  
 
Floodplain: 
1. Flood study required in unmapped floodplains. 
2. Flood study required in Zone A (no BFE) FEMA mapped floodplains.  
3. Only FEMA approved and BFE data on record plans and development documents.   
4. Use accepted base flood elevations in building permit application documents.   
5. Floodplain information included on permitting documentation.   
6. Require use of elevation and flood proofing certificates.   
7. Require 18 inches of freeboard.  7a. Require one foot of freeboard.   
8. Require 18 inches of freeboard for manufactured homes.   
9. Shallow fill above BFE will not exempt a structure from floodplain regulations.   
10. Hydrostatic vents required.   
11. Prohibit below-grade crawl spaces or enclosures.   
12. Newly subdivided floodplain shall remain deed restricted open space.   
13. Prohibit new non-water dependent structure in floodplains on new lots.   
14. Prohibit encroachments that would cause more than 0.1 foot of rise without compensation.   
15. Incorporate FEMA technical bulletins in local floodplain regulations. 
 
Drainage:  
1. Adequate easements required.   
2. Obstruction prohibited.   
3. Conveyance systems meet 10-year storm event.   
4. Lot grading away from buildings.   
5. Topographic plan submittal.   
6. As-built submittal. 



 

 
 

 
Figure 5.  Ordinances that meet floodplain and drainage standards in Kent County. 
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Sussex County 
 
In Sussex County, 20 of 25 local government codes were evaluated for consistency with the SB64 
floodplain and drainage standards.  Ordinances for Bethel, Delmar, Ellendale, Frankford, and 
Slaughter Beach were unavailable for review.  Ellendale is the only municipality of the 5 without a 
website. 
 
None of the 20 Sussex County codes evaluated met floodplain standards 2 (flood study required in 
Zone A FEMA mapped floodplains), 9 (Shallow fill above BFE will not exempt a structure from 
floodplain regulations), 11 (prohibit below-grade crawl spaces or enclosures), 12 (newly subdivided 
floodplain shall remain deed restricted open space), 13 (Prohibit new non-water dependent structure 
in floodplains on new lots), and 15 (incorporate FEMA technical bulletins in local floodplain 
regulations).  Floodplain standards 1 and 6 are met the most infrequently.  Only Sussex County met 
standard 1 (requires a flood study in unmapped floodplains).  Bethany Beach was the only 
government that met standard 6 (requires elevation and flood-proofing certificates).  Standard 5 
(floodplain information included on permitting documentation) was met by 18 of the 21 codes 
evaluated.  Ocean View and Rehoboth Beach have the only ordinances that do not meet floodplain 
standard 5.  Standards 3 (only FEMA approved and BFE data on record plans and development 
documents) and 4 (use accepted base flood elevations in building permit application documents) are 
met by 17 of the evaluated ordinances.  Sussex County, Greenwood, and Rehoboth Beach do not 
meet standards 3 and 4.  Milton has the most comprehensive floodplain ordinance as it meets 8 of 
the standards. 
 
Of the 20 ordinances evaluated, Fenwick Island, Laurel, and Lewes did not meet any drainage 
standards.  Standard 3 (only FEMA approved and BFE data on record plans and development 
documents) is the only drainage standard not met by any ordinance.  As in New Castle County and 
Kent Count, standard 5 (floodplain information included on permitting documentation) is the most 
frequently met drainage standard, met by 13 Sussex County governments.  Dewey Beach, Fenwick 
Island, Greenwood, Henlopen Acres, Laurel, Lewes, and Seaford do not meet drainage standard 5.  
Bethany Beach is the most comprehensive drainage ordinance in Sussex County as it met all but 
drainage standard 3 (only FEMA approved and BFE data on record plans and development 
documents). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Table 3.  Review of floodplain and drainage standards in Sussex County 

Government 
Floodplain Standards Drainage Standards

1  2  3  4  5  6  7 7a 8 9 10 11 12 13 14  15  1  2 3 4 5 6

Sussex Co.  Y  Y  Y Y  Y  Y

Bethany Bch.  Y  Y  Y  Y  Y  Y Y Y Y

Bethel 

Blades  Y  Y  Y  Y Y  Y

Bridgeville  Y  Y  Y  Y Y  Y  Y Y

Dagsboro  Y  Y  Y  Y  Y Y

Delmar 

Dewey Beach  Y  Y  Y  Y Y Y

Ellendale 

Fenwick Island  Y  Y  Y  Y Y

Frankford 

Georgetown  Y  Y  Y  Y Y Y

Greenwood  Y  Y Y  Y

Henlopen Acres  Y  Y  Y  Y Y Y Y 

Laurel  Y  Y  Y  Y Y 

Lewes  Y  Y  Y  Y Y

Millsboro  Y  Y  Y  Y Y  Y Y

Millville  Y  Y  Y  Y Y  Y  Y Y

Milton  Y  Y  Y  Y Y Y Y Y  Y Y

Ocean View  Y  Y  Y  Y Y Y

Rehoboth Bch  Y Y Y

Seaford  Y  Y  Y  Y Y

Selbyville  Y  Y  Y  Y Y  Y

Slaughter Bch 

S. Bethany  Y  Y  Y  Y Y  Y Y Y

Total  1  0  17  17  18  1  3 4 2 0 16 0 0 0 9  0  8  2 0 6 13 9

Bethel, Delmar, Ellendale, Frankford, and Slaughter Beach ordinances not available for review yet. 
Floodplain: 
1. Flood study required in unmapped floodplains. 
2. Flood study required in Zone A (no BFE) FEMA mapped floodplains.  
3. Only FEMA approved and BFE data on record plans and development documents.   
4. Use accepted base flood elevations in building permit application documents.   
5. Floodplain information included on permitting documentation.   
6. Require use of elevation and flood proofing certificates.   
7. Require 18 inches of freeboard.  7a. Require one foot of freeboard.   
8. Require 18 inches of freeboard for manufactured homes.   
9. Shallow fill above BFE will not exempt a structure from floodplain regulations.   
10. Hydrostatic vents required.   
11. Prohibit below-grade crawl spaces or enclosures.   
12. Newly subdivided floodplain shall remain deed restricted open space.   
13. Prohibit new non-water dependent structure in floodplains on new lots.   
14. Prohibit encroachments that would cause more than 0.1 foot of rise without compensation.   
15. Incorporate FEMA technical bulletins in local floodplain regulations. 
Drainage:  
1. Adequate easements required.   
2. Obstruction prohibited.   
3. Conveyance systems meet 10-year storm event.   
4. Lot grading away from buildings.   
5. Topographic plan submittal.   
6. As-built submittal. 



 

 
 

Figure 6.  Ordinances that meet floodplain and drainage standards in Sussex County. 
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