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How does the program work?
Delaware’s Forestland Preservation Program was
designed to protect forestland through perpetual
conservation easements, which are permanent
deed restrictions whereby the landowner still
owns the property but certain activities, such as
development, are prohibited. The owner can sell
the property, but all future owners must also
follow the same restrictions.

This program is designed to protect working
forests; therefore, the easements allow forest
management activities, including timber harvests,
to continue. Landowners can harvest timber at
any time on their property as long as they follow a
forest management plan that was prepared by a
professional forester. The program also does not
affect hunting activities on the property.

Phase I: Forest Preservation Area
(FPA) Agreement

Landowners enroll their woodland into an FPA for
10 years. After the initial 10 years, the agreement
automatically renews in five-year increments
unless the landowner requests to withdraw the
property from the FPA.

Property Restrictions:

¢ Landowners with at least 30 acres of woodland
are allowed to have one seasonal structure
(hunting/recreational cabin). The footprint of
this structure and its surroundings (lawn, etc.)
cannot exceed one acre.

o Landowners are allowed up to one acre of
land for residential use (houses) for every
20 acres of land in the FPA, up to a maximum
of 10 acres devoted to residential use. The
acreage for the seasonal housing is included
in this total.

Furthermore, no more than three houses

are allowed on the residential acreage. Any
existing homes and the seasonal housing are
counted in this total (e.g., if a landowner has
two existing homes on the property and a
hunting cabin, then he/she is not allowed any
additional homes). The locations of future
dwellings must be designated at the time the
FPA is established. (Note: if a landowner has

200 or more acres in the FPA, they are allowed
10 acres for residential use; however, they are

still only allowed three dwelling units.)

During the life of the FPA, no rezoning or
major subdivision are allowed. Only forest
management and wildlife management
activities, as outlined in the forest
management plan, are permitted.

Phase II - Forest Preservation
Easement (perpetual)

Once landowners are enrolled in an FPA, at
any time during the initial 10-year agreement
or the subsequent five-year agreement terms,

they can apply to sell their development rights.

The State will pay for an appraisal of the
property to determine the highest and best
use (HBU) value.

The forest-only value of the property will be

based on the property’s soil quality: the better

the soil for timber production, the higher the
property’s value for forestland.

The difference between the HBU and forest-
only values is the full market value of the
development rights and is the basis for the
negotiated value.

If selected for easement purchase, the state
will also pay for a survey of the property
prior to settlement.

Selection Process

Because funds, when available, will likely be
less than the value of all the applications
received, properties will be chosen for easement
purchase based on four criteria:

e The amount of money the landowner is
willing to accept for the easement versus
the easement’s full market value (i.e. how
much the owner is willing to discount the
value of the easement)

e The productivity of the soils on the property
(based on timber production)

o If the property is located within a State
Resource Area

o If the property is located within a state-
designated Natural Area




