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MR. HAYNES: Good eveni ng. Pl ease
take to your seats. There are seats up here and
seats there. Wlconme. M nane is Robert Haynes. I
have been assigned to preside over this public
hearing on the application submtted by Del aware
Cty Refining Conpany to renew its Nati onal
Pol l utant Di scharge Eli m nation System perm t, NPDES
permt.

Sone of you have been to public
hearings. This is for the --

MR. MOYER: (I naudi bl e)

MR. HAYNES: I can't hear you, what
you sai d.

MR. MOYER: Should we cl ose that back
door during the hearing?

MR. HAYNES: Could you do that, Bill?

MR. MOYER: For a fee. (Laughter)

MR. HAYNES: I thought you were
retired. (Laughter) Thank you, Bill.

This provides as the public hearing.
There has been a public notice, and peopl e requested
a public hearing, and that's why we are here
t oni ght .

All the witten comments that have
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been received, including fromthe first notice and

the notice of tonight's hearing, will be part of the
record.

Toni ght's agenda: After |I'm done
speaki ng, we wll have a presentation by the

Departnent's Division of Water, Surface Water

Di scharges Section. And after that, we'll go into
the presentation of -- into the public speakers.
There was a public notice and pre-regi stration, and
sone people did take advantage of that.

A coupl e housekeepi ng rul es: Pl ease
pl ace el ectronic devices on silent and exit the
heari ng room before speaking on a phone. This is so
you W ll not disturb the hearing and the speakers
and particularly the court reporter down here taking
a verbatimtranscript of tonight's hearing.

Al so, we'll be taking the public
speakers based on lists. And | will be inposing a
tine limt because of the nunber of people who have
signed up to speak. W'l start off with five
m nutes. And we may have to reduce that, dependi ng
on how many nore people still want to speak

Anyway, the role of public coments

is part of the record devel oped for the Secretary's
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final decision. The Departnent has nade a tentative
decision, and we wll go into that later. And ny
role is to prepare a report of recommendations for
the Secretary, and the public comments are an

i mportant part of it.

This slide shows what happens after
t he heari ng. It shows that the Departnent wll
publish the order on the Departnent's website. W
also wll publish |egal notices. And you can sign
up to receive email notices of all the public
noti ces.

This final slide is the -- there was
a request to keep the public comment period open for
witten coomments, and | granted that request after
consulting with the Secretary. The new deadline for
witten cotments is April 24.

And with that, | thank you, and I
turn it over to the representatives of the Division
of Water.

MR. ASHBY: Good evening. W are all
here for the NPDES permt public hearing for the
Del aware City Refinery. M nanme is Bryan Ashby.

' mthe Section Manager for DNREC Surface \Water

Di scharges Section. And tonight's permt does
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i ncorporate the Delaware City Refinery permt and
the Del aware City Power Pl ant.

My presentation will briefly discuss
an NPDES overview, go into the permt background and
rationale for this permt, and then di scuss sone
maj or changes nade to this permt if all owed.

First off are a list of hearing
exhi bits which can be found right down in front
here. They include the application, the draft
permt and draft fact sheet, as well as all the
hearing record comments that we have received from
the public thus far.

The National Poll utant D scharge
El i mnation Systemis a systemoriginally
establ i shed under the Federal Water Pol |l ution
Control Act for permtting wastewater discharges.

This includes a variety of types of
di scharges, including waste stormmvater from
construction sites, fromindustrial facilities,
as well as nunicipal separated storm sewer systens.

O course, tonight we are here to
di scuss an individual industrial discharge. Wth an
i ndi vidual permt, they fill out an application

di scussing the type of facilities operating there
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and give detailed data on the outfalls fromthe
facility. And DNREC woul d devel op a site-specific
permt based on that application informtion and
appl i cabl e regul ati ons.

Al t hough the permt is individual and
site-specific, the permts have commopn sectors to
them starting with the intro section which
covers -- which identifies the facility and the
authority of the Departnent to issue the permt.

Next woul d be effluent |imtations,
which will either be technol ogy-based or
wat er-qual ity based, whichever one is nore stringent
in use. And these limt what can be discharged from
the outfalls.

And then there are nonitoring and
reporting requirenents. So with this facility they
have to fill out a discharge nonitoring report
mont hly and submt that to the Departnment. Those
and other required reports help us to determ ne the
wast ewat er treatnent efficiency and determne if
they are complying with the permt conditions.

Next are our standard conditions.
These are the adm nistrative and | egal requirenents

of the permttee, such as a duty to conply with
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their permt and a duty to report nonconpliance to
the Departnment, or the Departnent's right to enter
to determne facility permt nonconpli ance.

These conditions are straight out of
the regul ation and puts into the permt to reinforce
the requirenent with the permittee.

Speci al conditions are everything
el se that doesn't fit. They often include nore
detailed nonitoring requirenents, or specifying
sanpling nmethods not or included in sanpling
effluent limtations.

And there are a variety of other
t hi ngs such as wastewater treatnent plant operator
I i censi ng, wastewater treatnent plant sl udge;
managenent, and any ot her conditions that do not fit
in other sectors.

For this facility, the Delaware Cty
Refinery, a permt was |ast issued to Star
Enterprises in Septenber 1997 and has been
adm ni stratively extended since Septenber of 2002.

Af ter changi ng hands a nunber of
tines, Valero shut the refinery down in 2009. And
the refinery was then started by the Del aware City

Refi ni ng Conpany in 2011.
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In 2010 when the Del aware City
Refinery was | ooking to acquire and restart the
facility, they and the Departnent of Natural
Resources entered into the agreenent governing the
acqui sition and operation of the Delaware City
Refi nery.

In that agreenent, one of the things
required was that the Delaware Cty Refini ng Conpany
woul d have to submt a an updated application and
woul d set a path forward for permt renewal.

In 2011 the Departnment cane out with
a pre-notice draft permt. Part of that was a
prelimnary draft interimBest Technol ogy Avail abl e
determ nation. This did not proceed to public
noti ce.

The i nportant part -- one inportant
part is that the BTA determ nation was interim as
the permt, itself, allowed tinme for the facility to
perform studies to support or refute the
Departnment' s BTA determ nati on.

Whil e t he Departnent was working on
devel opi ng that 2011 draft permt, sonething el se
was happening with t he EPA. Section 316(b) of the

Cl ean Water Act required EPA issue regul ati ons on

'

s lt&i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

t he desi gn and operations of cooling water intake
structures in order to mnimze adverse
envi ronnent al i npacts.

In April 2011, the EPA issued -- In
2011 the EPA proposed the C ean Water Act 316(b)
rule. This was required to go final in 2012 due to
settlement of a federal court case.

As we were working on our 2011 draft
permt, anmending it and addressi ng comments that we
recei ved, EPA was working on a rule that woul d
significantly inpact the permt that we were working
on. As such, the Departnent nade a determ nation to
stop pursuing issuing the permts at that tine.

The 316(b) rule eventually got issued
August 15, 2014, and the Departnent rededi cated
their efforts into renewing the permt to be
consistent with the new 316(b) rule.

Parall el to working on the new draft
permts that we are discussing tonight, the
Depart ment negotiated a settl enent agreenent with
the Delaware City Refinery Conpany to resol ve past
violations. This settlenent agreenent included a
suppl enental environnental project. Supplenmental

environnental projects are often done in place of
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penalties. And in the case of this settl enent
agreenent, that resulted in incorporation of

nodi fied traveling screens and fish friendly fish
returns as the interiminpingenent BTA for cooling

wat er i ntake structures. Again, this is in the

interim

And if you |l ook at the picture on the
right there, you will see the difference between
i npi ngenent and entrai nnent. When filtering the

water that cones into the refinery, the fish or

ot her aquatic life that would be stuck on these

screens wll be inpinged, and all those that woul d
fl ow t hrough the screen -- eggs, |arvae, juvenile
fish -- would be entrained.

The nodified traveling screens are to
address i npingenent nortality. They are not neant
to address the entrainnment nortality. Wat they
wll do will be include fish buckets, a | ow pressure
wash. There will be rotating continuously and w ||
have small er, snoother screens. These factors w |l
lead to fish getting into a fish return, which wll
prevent predation and re-entrai nnent and get a
significantly reduced inmpingenent nortality.

316(b) does not require inpingenment
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BTA selection until after a final entrai nment BTA
has been selected. Therefore, Delaware Cty
Refi ni ng Conmpany's installation of nodified
traveling screens at this tinme would provide benefit
in the near term by reduci ng i npingenent nortality.

Additionally in the settl enment
agreenent, there is also a condition to recycle
effluent fromthe wastewater treatnent plant into
the cooling water system and this wll result in
reducti on of water otherw se needed fromthe river
for the system

Lastly, the settlenent agreenent
clarified expectations regarding conpliance with the
final 316(b) rule and sone other itens the
Departnent intended to incorporate into the draft
permt, such as seleniumlimts.

VWhat the settl enent agreenent does
not do: It does not supersede or circunvent the
public participation process. The agreenent

explicitly states that the public notice process for

this draft permt wll be followed, public coments
w Il be considered, and any necessary or advi sabl e
revisions wll be nade prior to the finalization of

the permt.
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It also does not limt the
Departnent's di scretion in nmaking any final
determ nati on regardi ng BTA under the rule.

The final EPA rule, as | said
earlier, does inpact this permt in a nunber of
ways: The first one being the rule provides for
detail ed NPDES permt application requirenents for
facilities with cooling water i ntake structures.
VWhat | nean by this is 40 CFR 122.21(r) lists el even
different studies that the refinery will be required
to perform including, anong others, cooling water
i ntake structure data, cooling water system dat a,
exi sting entrai nment performance studies,
entrai nment characterizati on studi es, and benefit
eval uati on studi es.

Now | ook at the |ast one on the |ist.
This is not a study. Peer review is a requirenent
in 316(b) that several studies that they are
required to do. Not only will their consultants be
revi ewed by the Departnent but will al so be reviewed
by a third party which the Departnment is required
to -- the Departnent has the discretion to approve.

Part of the 316(b) rule does all ow

permtting authority to waive sone of these federal
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requirenents if the permt process begins prior to
the effective date of the new 316(b) rule and if the
permtting authority believes there is sufficient
information to establish final BTA. This is not
what t he Departnent has done. As nmuch of the
information that we have is over ten years old,
perforned by the previous owners, and does not
address several different areas that are required in
the el even studi es under the 316(b) rule.

The rul e does allow the application
to have interimBTA requirenents until the studies
are conplete and a final BTA determ nation can be
made.

And in this permit we include several
different interimBTA requirenents, including
nodi fied traveling screens with a fish friendly fish
return system as we discussed earlier, which wll
significantly decrease inpingenent nortality;
entrai nnent studies that provide the infornmation
that we need to nmake the BTA determ nation; effl uent
recycling project which will reduce the water intake
fromthe Del aware; as well as reduction in flowto
Qutfall 001.

There will be alimt on flow 001 of

'

"ld[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

14

303 mllion gallons per day on a 12-nonth rolling
average. This is a significant decrease in the flow
fromthe previous permt resulting in much | ess

wat er being taken in fromthe river and associ at ed
reductions in fish nortality.

Lastly, the permt requires that
DNREC nust coordi nate w th NOAA, the Nationa
Cceani ¢ and At nospheric Adm ni stration Fishery
Section regardi ng the Endangered Species Act. Not
only in the permtting process, but al so throughout
the years, as we are required to provi de annual
reports on the fish data we have.

So the 316(b) rule and its
inmplications are a big part of this permt, but it's
not all the permt includes. There are several
ot her permt changes including, as | nentioned, this
permt conbines the Delaware City Power Plant permt
and the Delaware City Refining permt. It adds the
12-nonth average flow limt of 303 mllion gallons
per day at Qutfall 001 and chroni c bio-nonitoring
and renopves acute bi o-nonitoring.

It al so requires new NPDES
application fornms for all their outfalls, as the

application data submtted is nore than three years
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ol d.

It continues the Del aware Estuary PCB
TMDL, total maxinumdaily | oads which are
i mpl emented t hrough a pollution m nimzation plan.
It al so adds sensitive nonitoring for dioxins and
furans. Sone EPA studi es have shown that refineries
such as this can inadvertently generate di oxins and
furans. Those sane studies show that sone of those
di oxi ns and furans can be renoved by the wastewater
treatnment plant process. That is why we will be
| ooking for themat the outfalls fromthe plant and,
if found in significant quantities, we'll require
track back studies to identify them

We are al so addi ng specific
requirenents for operation and mai ntenance of the
APl separator 2 and guard basin five and six. There
wll be correcting and updati ng of outfall
information, as sone of the outfalls are duplicative
and there are several stormmater outfalls that are
new to this permt.

There will be an increase in the flow
at Qutfall 501. This is due to the nodified
traveling screens di scussed earlier, as they wll be

nmovi ng conti nuously and additional water wll be
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required to renpve the aquatic |ife and get them
back to the streamresulting in additional flow at
that outfall.

Qutfall 601 is the outfall fromthe
wast ewat er treatnent plant and has previously gone
to guard basin four, which is taken out of service
at this tinme. And so the water fromthat outfall
wll be directed into guard basin five and si x.

W will also add a requirenent to the
stormvater plan that all stormaater di scharges to
the Red Lion Creek and Dragon Run Creek must conply
Wth the respective TMDLs for the water nonitoring
t hat i ncludes nitrogen, phosphorous, and
ent er ococcus.

And | astly there, they added schedul e
of conpliance to effectuate the interi mBTA
requirenents that we di scussed earlier in accordance
with the final 316(b) rule.

Thank you very nmuch for attending.

MR. HAYNES: Thank you. It's 6:30.
W will take public comments. W ask you to cone up
to the podiumto speak. Pl ease be respectful of the
public speakers. And, of course, the first speaker

is actually fromthe applicant.
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The NPDES permt is a little unusual
-- (m crophone squealing) The NPDES permt is a
little unusual in that the applicant files with the
Departnent and the Departnent then prepares the
draft. M. Godl ewski, do you want to speak?

MR. GODLEWSKI : Hel |l o. Can everybody
hear me? Hopefully this m crophone works better
t han t he ot her one.

Hell o, nmy nane is Tom Godl ewski, and
' mthe Environnental Manager at the Delaware City
Refi ni ng Conpany. I"m here tonight with
Ms. Rebecca Gudgeon, who is on ny staff and is
responsi ble for nost conpliance-related natters in
the water realm

W would i ke to thank DNREC and M.
Haynes tonight for putting on the hearing and giving
us the opportunity to lead off the comments. W
woul d also like to thank you all for com ng out and
for showng interest in matters pertaining to our
permt tonight.

The refinery has submtted a coment
letter to the draft permt, and I'mnot going to
read that letter tonight or even go into all the

details contained in the letter.
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Most of the comments are of a routine
nature when dealing with permt renewals -- new
limts, new nonitoring requirenents, things of that
sort.

M. Ashby spoke to those natters in
his presentation. And we had sone comments that we
think are inportant, but probably |l ess interesting
for all of you here, that we spoke to in our letter.
And I'mjust going to let our letter speak to those
nore routine matters.

This permt, however, as evidenced by
the turnout tonight, has sone very non-routine
aspects toit. And it's to those natters | would
like to focus the remai nder of ny brief comments
t oni ght .

Section 316(b) was enacted under the
1972 Clean Water Act. This section of the Act
requires NPDES permts for facilities with cooling
wat er i ntake structures to ensure that the | ocati on,

desi gn, construction and capacity of structures

reflect the best technol ogy avail able -- and you are
going to hear that a lot -- to mnimze harnfu
i npacts on the environnent. More specifically, on

t he i nmpi ngenent and entrai nment of aquatic life.
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However, EPA, when they cane out with
the rule in 1972 didn't promul gate the 316(b) rule
for many rules after the enactnent of the d ean
Wat er Act.

In 2001 -- bear with ne -- EPA set
out phase one of their rule making for new
facilities. In the 2004 t hrough 2006 tine frane,
EPA pronul gated rules for existing facilities, first
t he power generators and then manufacturing
facilities.

These rul es, however, were remanded
by the courts for EPA reconsideration in 2007. And
we waited and waited.

As M. Ashby nmentioned, in April of
2011, the EPA responded to the renand issue to
propose new rul es for existing power generators and
manuf acturing facilities all in one new rule.

There was a | ot of discussion and
f eedback, both fromindustry and environnentali st
groups when those -- and then we waited sone nore,
and then we waited sone nore. And deadlines were
set by EPA. Deadlines were m ssed by EPA.

And finally, in June of 2014, EPA

said we have the final rule and we're going to tell
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you what it is real soon.

Finally, on August 15, 2014, the
rule -- the wait was over, and the rul e becane
effective October 14th of 2014. So after |ong | ast,
here we are. W finally know the rules by which we
need to evaluate the systemat the Delaware Cty
Refinery.

Under st andabl y, after what seened
| i ke an ordeal for everyone involved, everyone is a
bit inpatient to get on with things and determ ne
t he best technol ogy available for the refinery with
respect to both inpingenent and entrai nnent-rel at ed
i npact .

And for inpingenent, the final rule
did, in fact, settle sone matters. There are seven
compl i ance options listed for inpingenent. And we,
the permttee, get to pick which of the seven we
wsh to install and |live with.

We sel ected option five or six -- |
don't have the whole list nenorized, which is the
installation of nodified traveling screens. It
requires an optim zation study in two years to nake
sure that we are running those screens the best that

we can. But, in essence, it's a preapproved option,
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and the nmanufacturers of our screens, the Hydrol ox
Company, is specifically nentioned in the rule
docunent ati on as neeting the performnce standards

t hat EPA was ai m ng for when they set out the rules.

Al t hough EPA did give us seven
options for conpliance with inpingenent nortality,
there are no conpliance options listed for
ent r ai nnent . Entrai nnent is a nuch nore conplicated
i ssue to resolve, and EPA recogni zes there cannot be
a national standard; entrai nment conpliance would
have to be determ ned on a case-by-case basis for
every facility.

However, EPA did give us a franework
on how this determ nation should be made. And this
draft permt that DNREC has for us to consider
toni ght follows that franmework.

The refinery has to conduct several
studi es, sonme of which involve multiple year of
bi ol ogi cal study and sanplings to deliver DNREC the
informati on they need to nmake the determ nation.

The rul e that EPA pronul gated sinply
doesn't support that the decision can be nade
wthout all of this informati on and w t hout

consideration of all the aspects outlined in the
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detailed framework. The refinery has not had the
opportunity to supply this information, since this
rule was only published in August of |ast year, and
it would be highly inproper for DNREC to make a
determ nation at this tine.

M. Ashby pointed out a hypotheti cal
t hat DNREC coul d make a BTA determ nation now. The
rule says they can do this if, and this is a quote,
"substantially the sane infornmati on was al ready
subm tted and considered.” So, in essence, if DNREC
al ready has all the information that has been
subm tted and consi dered, they can nove forward and
not require the refinery to do all the eval uation
agai n.

Public comments have al ready been
made by sone of the fol ks here toni ght that the
pre-draft BTA determ nation that DNREC made back in
2011 i s adequate and shoul d be noved forward
consistent with that pre-draft BTA determ nati on.

As | nentioned previously and as
Bryan pointed out, the final rules were not out at
that tine, and DNREC has rightly decided not to go
forward with the now i nproper BTA determ nati on. I

say that it is now i nproper because it does not neet
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all the requirenents that the | atest version of the
rul e has.

That determ nation, first, relied on
much i nformation that was not submtted by the
permttee, perhaps the nost rel evant being the cost
estimate for inplenentation of their sel ected BTA
t echnol ogy of cl osed-cycle cooling towers.

And | mean no di srespect to DNREC,
but there is a reason that the rule requires a cost
esti mate be done by the permttee. DNREC is not in
t he busi ness of estinating and executi ng ngj or
capital projects, nor are they experts in the
surroundi ng technical issues that m ght conplicate
such installation at a place |like a refinery.

So that assessnent is properly
conducted and submtted -- there is that | anguage --
by the permttee. As a safeguard to the process,
EPA has required peer review and has a |list of
pr eapproved peer reviewers. And DNREC has the
authority to approve or suggest additional peer
reviewers, and these peer reviewers --

MR. HAYNES: Are you finishing up?

MR. GODLEWSKI : I"mworking on it.

Sorry -- these peer reviewers and i nparti al
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third-party reviewers who have the expertise to
determ ne whether the cost estimate is reasonabl e,
and that's a crucial aspect of evaluating BTA and
what "avail able" neans. And it hasn't been done.
Part of "available" is determ ning whether the
install ed costs are bearable. It's not "avail abl e"
if it puts a conpany out of business.

Sonme statenments have been made about
record profits at the refinery and how easily
af fordabl e cl osed-cycle cooling is. And it's hard
to say that without a good handl e on what the cost
really is. I would like to point out, even if it's
not totally relevant, that the assertion that the
refinery is in record profits sinply isn't true.

I'"'mnot in the econom cs and pl anni ng
group at the refinery, but there have been ot her
periods at the refinery where profits have been
hi gher than they have been in the three to four
years that PBF has been in the facility.

Ti nes seened pretty good when |
wor ked for Prencor and Valero in the 2004 through
2008 tine frane; but, yet, in 2010 we were all
W thout jobs. W are still in a highly conmpetitive

East Coast region, and the cost for these cooling
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towers won't be a drop in anyone's bucket. That's
for sure.

The rul e requires other technol ogi es
to be considered, including fine nesh screens and
wat er reuse, and those technol ogi es have not been
consi der ed.

The rul e requires many of the studies
that Bryan has |listed, and the burden of proof is on
the permttee to justify that any existing studies
are still relevant, and we sinply don't feel, with
the age of the studies and the change in the water
body and the change of operation at the refinery,
that we can neet that burden. So we will redo the
studi es and get the informati on to DNREC t hat t hey
need to get the permts.

And | astly and nost inportantly, I
think the rule requires that other non-water quality
and ot her inpacts be assessed. Cooling towers
create air emissions. And with the quantity of
water required to cool the refinery, those em ssions
can be pretty significant. W are in an area that
was, until very recently, characterized as in
non-attai nnent for particulate matter, and we are in

non-attai nnent for ozones, which VOCs, volatile
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organi cs, is a precursor. Bot h of those pollutants
are emtted by cooling towers. And the permtting
hurdle in the air real mhas to be evaluated. |
don't even know if we can get those permts.
MR. HAYNES: Are you w appi ng up?
MR GODLEWSBKI: Yep. | have just a

little bit to go here. Thank you for your patience.

I could go on and on, but I'lIl stop
here in the interest of tine. If you have heard
nothing else that | have said to this point, is that

the evaluation of BTA for entrainnment is not sinple.
There are a whol e host of considerations that you
just can't gloss over. You can't say the best
technol ogy available is cooling towers as if it's a
no-brainer. There is a reason that the EPA has
given facilities four and a half years to conduct

t he studi es. It wll likely take that long to do it
right.

So, as | said in the beginning, |
know it's part of the asportati ons when the rule,
itself, has been anticipated for a decade and a half
now. So the question is what we are doing now |
think Bryan laid that out pretty well.

| have a sanple, if anyone wants to
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cone up after the fact, of what -- this is a sanple
fromthe Hydrol ox Conpany on the screens. There are
a nunber of benefits that will be realized with the
screens. First, the screens are nade of an
engi neered polyner, so they are a snooth materi al
that will be rotating continuously, as M. Ashby
pointed out, that will mnim ze the anount of tine
that any fish can be i npi nged.

Al so, since they are noving
conti nuously, they provide a noving target for small
fish to have to fit through the holes on the screens
which, as M. Ashby al so pointed out, are nuch
smal |l er here than what we have on our existing
screens. There's a couple different screen sizes.
That's part of the two-year evaluation we have to do
to nake sure that we have the right size for our
refinery so that we can mnim ze the inpacts to
aquatic life. Il wll put this down, because it's
ki nd of heavy.

I"mon ny | ast page. | prom se.
It's only half a page.

MR. HAYNES: |'msure, since this
hearing is on you, we wll give you nore tine.

MR, GODLEWSKI : The | ast benefit --
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only one paragraph to go -- is the inproved fish
return system

The current fish return systemis a
concrete trough that's permtted to pass about
3 mllion gallons of water through it. It sounds
like a lot of water, but the prelimnary infornation
we have suggests that the optiml anount may be a
few tinmes that.

So we have increased that anmpunt in
the permt, and the new trough will be engi neered to
safely deliver the fish back to the water body,
protect the fish from predation of the birds, and
make sure that they are put back in the | ocation

where they will not be re-inpinged.

And that's a brief overview | cut
it down, | prom se. And thank you for your tine and
pati ence.

MR. HAYNES: And you can submt your
st at enent .

MR. GODLEWSKI : Ckay.

MR. HAYNES: Thank you. W have
elected officials. Stan Green, do you want to be
recogni zed? Do you have any comments? Any ot her

elected officials here that would |i ke to be
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recogni zed?

MR GREEN: M nane is Stanley G een.
I|'ma resident of Delaware City, where | have
resided for the |l ast 16 years.

Before | start nmy comments this
evening, | would |like to say thank you, gentl enen,
or DNREC, thank you very nuch for hosting this
event . That's the American way, as far as I'm
concer ned.

I want to make clear that | amnot an
engi neer or a | awer of any type. In addition, | am
not nor have | been enpl oyed by the refinery or one
of its subsidiaries.

However, of ny many years of being

granted the privilege to walk this earth, | have
served as a public servant ny adult life for over 28
years. Having said this, | would like at this tine
to focus ny coomments on things that | do know.

I know that in the United States of
Anerica we are given the right to speak freely and
| et our conmments be heard, especially wth any
di versification of thoughts. I do know that tonight
is one of those tines. Your thought or m ne shoul d

be respect ed. Maybe not agreed upon, but we shoul d
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respect each other in our thoughts.

| do know we el ect federal, state,
county and local officials to represent us. W pay
taxes so that our elected representatives can hire
know edgeabl e and educat ed professionals to oversee
and protect our citizens' needs.

| do know t hat the EPA and DNREC need
to be acknow edged as our trusted sources of
information, along with other professional
organi zati ons that have proven thensel ves reliable.

| do know it does not nean that ne or
any of you here will review sonething wthout
question. On the contrary, we are supposed to ask
questi ons so that we becone know edgeabl e.

Know edgeabl e is the cornerstone of infornation. It
is |Ii ke a photograph taken. It is a snapshot in
time. And the nore you |look at it, the nore you see
or learn fromit.

VWil e the nore know edge we gain, we
gai n what we can share and articul ate how we feel
based on quantifiable infornmation. Then, when
soneone asks your opinion, you can share that with
accurate know edge of the subject.

| have snapshots in ny head
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specifically viewng the refinery when it was
cl osed. | didn't |like the picture then, and | don't
like -- 1 wouldn't want to think about it now |
cane to realize our individual renaining thoughts
equal know edge, and they nust be shared to nmake
t hi ngs better.

So I think we can agree that
technol ogy has to play a significant role in making
t hi ngs better, not just for the refinery, but for
all of us.

Let nme articulate what | nmean. This
has been a very cold and brisk winter, but | set in

ny home with the heat turned on to keep nme warm I

wat ch ny tel evision. I work on ny conputer. And
yes, | drove ny car here to this neeting. All of
these things that | nentioned are byproducts of

technol ogy and certainly to nake our |ives
confortable. And, wi thout a doubt, the refinery
busi ness plays a major role in this.

In addition, | know firsthand the
seni or managenent of the D.C. Refinery, as well as
their managers and staff nenbers, are concerned
about public opinion. Therefore, they seek it out

just like our local, county, state, and federal
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officials do.

These people who work at the D.C.
Refinery carry a lot of the weight to ensure that
processes and procedures are followed. And if they
don't, there are consequences to their actions.

Furthernore, the entire D.C. Refinery
organi zati on knows well that rules set forth by the
EPA and DNREC must not only be observed but adhered
to, and they are required to provide vol unes of
reports for audit and conpliance reasons to the EPA
and DNREC. If they don't follow the rules of the
road, there are consequences to those acti ons,
as wel | .

In closing, once again, | don't want
to |l ook at the plant that would be cl osed down. |
have seen that photo snapshot, and it was not good.
Therefore, | express ny personal opinion that
positive steps be taken to continue to issue the
NPDES permts as they have in the past so that the
refinery can continue to operate, provide jobs, and
can continue the use of technology to provide the
hi ghest | evel of professional services in the
community at large, as well as our state and our

country under the continued professional and

'

"ld[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

33

stringent scrutiny of DNREC and the EPA and ot her
pr of essi onal organi zati ons.

Madam gentl enen, thank you very nuch
for your tine.

( Appl ause)

MR. HAYNES: Thank you. That was
five mnutes and 14 seconds. (Laughter)

The next person who registered to
speak -- and this is sonething that nmay be hel pful,
i's having people ready to speak so we don't have the
traffic jam Linda Quigley? That will be foll owed
by Davi d Chandl er. Li nda Qui gl ey, are you here?

Li nda Qui gl ey.

M5, QUI GLEY: | didn't circle to
speak.

MR. HAYNES: Okay. David Chandl er,
foll owed by Don Desroches. Excuse the
pronunci ati on. David Chandl er, Don Desroches,

St ephani e Herron. She is here. Oh, I'msorry.
Sonmebody is coni ng up. Nope. (Laught er)

She will be foll owed by Linda
Del Pi zzo.

MS. HERRON: Li nda Del Pi zzo i s not

here. She had an energency.
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M5. HERRON: She cal l ed ne.

MR. HAYNES: Thank you for telling

ne.

M5. HERRON: Sure. She was com ng
until |ike 20 m nutes before.

MR. HAYNES: Okay.

M5. HERRON: My nane is Stephanie
Her r on. | will try to be brief, and I think I wll

be successful.

One qui ck thing: | think you m ght
al ready know about this. But | wanted to |let you
know that in the public notice for this hearing,
there was a website -- or, | nean, an e-nmail address
l'i sted, publiccoments. dnrec@t at e. de. us, where
people were told to send their comments in advance
if they couldn't nmake this hearing.

And one of our -- soneone | know sent
an e-nmail to that address with their public
comments, and it bounced back. And so | sent a test
e-mail, and it al so bounced back. So you m ght want
to re-issue a notice or sonething so that people
w Il know.

MR. HAYNES: OCkay. W were nade
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aware of that yesterday and did correct it. And,
obvi ously, we don't use that -- the last tine we
used it was Del aware Refinery Title 5, and we
probably wll be using it in the future. So t he
glitch has been fixed. So thank you.

M5. HERRON: Okay. Thank you. And I
understand that you have extended the comment
period, so | appreciate that so people have a chance
to get their comments in. I wll just keep it very
qui ck.

My nane is Stephanie. | strongly
support the Best Technol ogy Avail abl e determ nati on
t hat DNREC has al ready nade that already | think
spent a pretty significant anount of tine and state
funding in doing that research

I think that, understandably, sone
condi ti ons have changed. And | totally agree with
you about the 316(b) rule taking a very long tine.
So | amfeeling very inpatient, given that the
refinery's current water intake systemwas built in
the 1950s and so was operating on sone very outdated
technol ogy that, until recently, killed over
45 mllion fish per year, now over 30 mllion. So

that is quite a few And | think that Del aware
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Ri ver and the health of the Del aware Ri ver, the

cl eanliness of the water and the health of the
ecosystem are part of the public trust and belong to
all Delaware citizens and all of the people who |ive
in the Del aware watershed. And so | would Iike,

obvi ously, to see that be addressed as quickly as
possi bl e.

Il will submt nore detailed witten
coment s. But | just wanted to point out an article
super quickly that I read on February 12, 2015,
witten by Jeff Montgonmery of the News Journal, that
| read. And I'"'mdefinitely not a financial expert
by any neans. I was an English mmjor. But it says
here that the Delaware City Refinery owner, PBF,
reported bullish results for its fourth quarter and
all of 2014. And at the very bottom here it says,
"In addition to the report, PBF said that it would
pay 30 cents per share of quarterly dividends in
March. "

And, again, I'mnot a financi al
expert, but | do have a pretty basi c under st andi ng
t hat generally when conpani es are struggling
financially or potentially in a situation where a

permt or a new system would put them out of
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busi ness, they don't really issue dividends to their
shareholders. So I wll submt the rest of ny
comments in witing. Thank you.

MR. HAYNES: Thank you.

( Appl ause)

MR. HAYNES: Qur next speaker is
Martin WIllis, and he submtted his request to speak
the old fashi oned way by U S. Postal Miil, and we
got it. (Laughter)

MR, WLLIS: My name is Martin
WIllis. And | live in New Castle, Del aware. First
and forenost, | would |like to thank DNREC f or
holding this hearing for the Delaware City Refinery
Nati onal Poll utant Di scharge Elimnati on System
Permt.

This permt addresses very inportant
i ssues that are associated with the di scharge of
cooling water, how to treat processed wastewater and
stormmvater at the refinery.

But I wll focus ny conmments and
opi nion on how the refinery and the State of
Del aware w || enact the Environnental Protection
Agency 316(b) rule as it pertains to the fish

i npi ngenent at the refinery.
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The 316(b) rule requires the EPA to
i npl ement federal regulations to reduce injury to
fish and other aquatic life that can be caused by
cooling water intake structures at existing power
pl ants and factories nationw de.

The EPA, in its wsdom set up
fl exi bl e technol ogy standards that have
site-specific circunmstances, commbpn-sense
regul ati ons, and cost-effective options for the
states to foll ow Fl exi bl e, site-specific,
commopn-sense, cost-effective.

Even t hough the 316(b) rule is the
| aw of the land, the State of Del aware and the
refinery signed a binding settl enent agreenent on
Decenber 4, 2014. And on Decenber 10, 2014, a draft
permt was submtted and made avail able for public
revi ew.

Al'l the provisions of the settl enent
agreenent are woven into the draft permt and are
now conform ng to the 316(b) rule. By entering into
the settl ement agreenent, the refinery will install
all the new equipnent on its water intake structures
earlier than required by | aw

The installation of all the new
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equi pnent will provide cel ebrated environnent al
benefits for the people of the State of Del aware.
And the refinery should be commended and appl auded
for that.

The 316(b) rule provides that each
facility subject to the standards sel ect from one of
seven di fferent EPA-approved conpliance alternative
for fish inmpingenent nortality.

The refinery, in their draft permt,
has selected nodified traveling screens to conply
wth the standard, with the intention to have
construction and initial operation of the traveling
screens and the first day of the existing intake
structure done no |ater than May 31, 2015; the
second phase i ntake structure done no | ater than
June 30, 2016. And by June 30, 2017, the refinery
shall have conpl eted and begun the operation of the
nodi fied traveling screens in the third and fi nal
peg.

Al so, by June 30th, 2017, a conplete
installation of the fish return system nust be done
and operational, everything done and up and runni ng
in two years.

That coul d be the best thing about
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the draft permt, the schedul e of conpliance.
Seventy days, May 31st of this year -- seventy days
fromtoday, May 31st of this year, we will start to
see applicabl e, neasurable, tangi ble results.

But | believe there are sone people
here tonight that wll advocate and recomend t hat
the State of Delaware require the refinery to
install another one of the seven alternatives for
fish i mpingenent, a cl osed-|loop cycle cooling tower
system as it relates to the June 2011 pre-notice
draft made by DNREC.

The apparent flaw with the pre-notice
June 2011 draft conpared to the settl enent agreenent
is the schedul e of compliance or cl osed-1oop cycle
cooling tower. The pre-draft notice requires the
refinery to submt a plan, design, and schedul e of
construction by the year 2021, six years from now.

The pre-notice draft that is
preferred and recommended by sone of the protestors
here also require the refinery to start construction
of a closed-|loop cycle cooling tower system by the
year 2022, seven years fromnow. And no |later than
2025, ten years fromnow, all the construction shal

be compl eted and done.
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Il would like to know fromthe
protestors, what kind of a benefit wll anyone see
anyti nme soon?

Another liability not found in the
June 2011 pre-draft report is the obstacle of a
cl osed-cycle cooling tower systemat the refinery.
During the sumer nonths, the tenperature of water
supply froma cooling tower will be higher than the
tenmperature of incomng river water. Most of the
exi sting heat exchangers in the refinery are
designed for input fromriver water. They are not
desi gned to handl e the higher tenperatures that wl|
be di spensed from a cooling tower.

| believe there are over 150 heat
exchangers in the fluid culvert unit al one. The
cost for repairing just the heat exchanger in the
culvert unit alone would cost nore than the nodified
travel i ng screens.

I have two questions: Since the
comment period has been extended, there was a
settl enent agreenent that stated that the refinery
had to install the intake structure fromthe first
bay by May 31st of this year. Is that schedul e

still in compliance, or wll it be extended? And ny
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second question is: Since this is a federal permt,
does the EPA have to sign off on it? Thank you.

MR. HAYNES: Two questions. The
first question, wll the existing tine schedul e be
nodi fi ed, does the Departnent still consider this
permt application and draft permt.

Possi bly, that would be sonething I
woul d do via the Departnent's agreenent.

And the second question is does this
have EPA review. | believe it does. |t does. EPA
this is a federal programthat the state inplenents
and is subject to EPA oversight.

So, yes, that would be -- the EPA has
subm tted comments as part of the record now, and
maybe they wll submt nore. All right.

The next speaker is Margaret
Cassling, followed by R chard Schneider. Spell your
| ast nane, pl ease.

M5. CASSLI NG Onh, Cassling,
CASSL-I-NNG | think it's tine to demand t hat
DNREC and gover nnent agencies stand up for the
welfare of all of its citizens, not just the
refinery. The corporation has benefited greatly

fromthe taxpayers in Del aware. They received
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$42 million from Del aware's Econom ¢ Devel opnent
Ofice to get started. And at that tine they

prom sed a 90 percent reduction in the river intake.
And it's tinme that they honored the 90 percent
reducti on prom se.

The refinery should have to install
cooling towers, or it should have had to install
those towers 13 | ong years ago. But it has been
given a pass for all these years.

The solution currently offered by the
corporation right now, in ny opinion, is nore of a
bandai d. It needs to be a responsible partner with
the state and install the required cooling tower.

Thi s corporation is making
record-breaking profits. According to a News
Journal article that | read, they had over around
75 mllion in just one quarter |ast year. I f they
are nmaki ng those profits, they can well afford to
put this tower in now.

This rem nds nme of ny brother-in-Iaw
He had a great job on Wall Street, and yet he went
t hrough bankruptcy twce. He had the ability to pay
his bills; he just was not wlling to pay. So the

state nust require better fromthe refinery.
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The damage to the river and its fish
pose a terrible loss to all of us who |live here.
Only 6 percent of Del aware freshwater is clean
enough to drink and swmin. The industries such as
fishing and tourismthat the refinery are killing
are worth billions to the region, nuch nore than the
cost of the towers.

More inportantly, the vitality of the
river is a priceless resource to all of us. The
peopl e of the State of Del aware have been good to
the refinery, offering incentives allowing themto
build a highly profitabl e business. It's tinme for
the refinery to step up to the plate and do what was
required, install the cooling towers, a
cl osed-cycling cooling system It's affordabl e and
achi evabl e. Thank you.

( Appl ause)

MR. HAYNES: M. Schneider foll owed

by Steve Masterson.

MR. SCHNEI DER: Hel | o. My nane is

Ri chard Schneider. | do not want the refinery to
close. W need gasoline. | just want it to stop
killing mllions of fish every year.

The refinery just needs to
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di sconti nue anti quated and out dated net hods of
cooling and change to a |l ess harnful cooling system

Just to change the fish screens won't
solve the problem It's still drawing in
300 mllion gallons of water a day. EPA has
statistics that show that 93 percent of the fish
killed in a one-through cooling are Kkilled by
entrai nnent; so to continue one-through cooling, you
are still killing mllions of fish.

DNREC al ready had two conpl ete years
-- has conpleted two-year fish studies and fish kil
data; so to do nore fish studies is a waste of tine
and noney.

The real solution is to utilize the
heat that's generated at this facility. That's what
you are trying to do. Wile there are things called
wast e heat recovery systens that use that heat and
generate electricity fromit -- it's out there in
i ndustry at steel mlls, at gl ass-bl ow ng pl aces,
gl ass producti on places and others. They are called
Arnhem engi nes and Stirling engines. They exist out
t here.

The problemis you need to dissipate

t he heat. Do you use once-through, or do you use a

'

"ld[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

46

cooling tower? | suggest to the refinery and DNREC
to look into the idea of using that heat. It is
thermal energy. It wll -- and it's used to create

electricity.

So the waste heat recovery systens
di ssi pate the heat. Heat neans profits for the
refinery. So it can be a benefit for the refinery.
Plus, with the once-through cooling, you have to
dredge that i ntake canal |ike once a year, which
costs mllions of dollars.

So the solution is to use that
energy. Think out of the box. There is conpanies
out there that build systens. They will cone and
| ook at your facility and say how many jewel s of
energy do you have? And they say, "Ckay, let's nake
a deal . Il will cone in, I'lIl install it, design it,
do everything, and we share the profits."”

This is the 21st century, it's energy

efficiency. The systens are out there. This is the

ideal location for it. This is the solution. It
W ll benefit the conpany. They will make noney off
of the electricity. They will reduce the anount of

water with once-through cooling, which clogs the

system from organic matter. You don't have to
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dredge every year, which costs noney, and you reduce
mai nt enance costs. It's an idea that can work.
Let's think about it. Let's nmake it happen.

We have billions of jewels of energy,
thermal energy that's wasted at this facility. Heat
IS energy. It can be created into electricity.

I f everyone woul d go hone and Googl e
wast e heat recovery systens, you wll fully
under stand what | amtal ki ng about. | asked DNREC
and Val ero and the refinery to consider that and
work up a plan to make it happen. You can do it in
a snall sanmple and try it. But it's out there. It
exists, and it can work. Let's make it happen. You
are wasting all this heat. And heat is the problem
That's why we are all here, because you are
regenerating so much in the refining process.

That's where the problemis. Solve
t he problem Use it as a benefit and asset and
solve the problem Let's make it happen. I1t's that
si npl e. Plus, we will stop killing mllions of fish
every year.

Thi s once-through cooling systemis
ant i quat ed. It's outdated. It's harnful.

Statistics showit. There is proof. You know, stop
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killing the fish. And it's a wn-wn-win situation.
You create fishing jobs, which we need for
commercial recreational fishing. You create
construction jobs installing these waste energy
recovery systens. You create electricity. You
creat e noney.

Use this energy instead of wasting
it. It can be done, and it can be a win-w n-w n
situation. You have a cl osed-|oop system --

MR. HAYNES: You're going to have to
sumit up.

MR. SCHNEI DER: Ckay. Well, there is
a sol ution. | would like to offer it. And | ask
DNREC and the refinery to seriously consider it.
Thank you.

MR. HAYNES: Thank you.

( Appl ause)

MR. HAYNES: Steve Masterson? |Is
St eve Masterson here?

MR. MASTERSON: My nane is Steve
Mast er son, President and CEO of WAste Master
Solution, a private |ocal environnental conpany here
in the state of Del aware.

Waste Master's enpl oys 80
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Del awareans. The Del aware City Refinery is a |l arge
custoner with a dozen enpl oyees working there on a
day-to-day basis. Wat do we do? W assist in
waste solutions at the refinery.

Sonme quick facts that you nay not
know. Over the |last three years, the refinery has
recycled over 300 tons of material, netals,
cardboard, paper, plastic, wood, and heat waste.

(i naudi bl e) equi val ent resources. 4,971 mature
trees. That's enough tinber for 61 mllion pieces
of paper. 258,000 gallons of oil, enough energy to
heat and cool nore than 1,200 hones for a year.
5,400 gall ons of gasoline, enough gasoline for

Del awar eans to drive nore than 151, 000 nmil es.

1,575, 000 gall ons of water, enough water to neet the

daily freshwater needs of 21, 000 Del awar eans.
3 mllion-kilowatt hours of electricity, enough
power for an annual energy need of 250 Del awar ean
hones. 3,690 cubic yards of landfill air space
avoi dance, enough air space to neet the annua
di sposal needs of a community of al nost 5, 000
peopl e.

In closing, as a United Air Force

veteran with two children in the Del aware Nati onal
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Guard, a business owner, a resident of Del aware, |
understand the inportance of bal anci ng our
environnment with our country's energy needs.

What | amcertain about is the vast
maj ority of us drove here tonight in cars that
require resources. W do not want to be held or
want our children fighting wars on foreign soils.

It is inperative that we work to devel op and refine
America's resource in a responsible natter, whi ch,
in my opinion, the Delaware City works to every day.
Thank you.

( Appl ause)

MR. HAYNES: The next person is Bil
Boyl e foll owed by David Carter.

MR. BOYLE: My nane is Bill Boyle,

and | live in New Castle. |I'mhere as a retired
private citizen. I have no past or present work
connection to the refinery. I'"'mnot related to
anyone who has ever worked there, but | do know a

few people who do and a few retirees of the various
trade uni ons who did.

| have lived in Del aware since 1974,
and in that tinme | have read every newspaper article

about the refinery in Delaware Cty, which was built
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in 1957. Being that old, it started out behind the
eight ball wth very weak pollution control and | ax
state standards.

Over the years -- over the years al
the owners and operators of the refinery, from'57
to 2010, not everything that could have been done to
i nprove pollution control was done. But, as | fee
now and al ways have, | don't believe that the sins
of the fathers should fall on the son.

In other words, Delaware Cty
Refi nery Conpany should not be held accountabl e or
puni shed for the failures of previous operators.

Thankfully, the refinery was bought
by PBF and slowy reopened starting in 2010. And |
feel that it's constantly been reinforced with
I Nnprovenents since.

| believe that Del aware City Refinery
Company has becone, by far, the best steward ever to
own the site, because they have not bal ked at any
requi red upgrades and are ahead of the curve on nany
ot hers, such as cooling water uses.

As recently as | ast week, they sought
approval for a $100 mllion new hydrogen plant for

use in reducing sulfur in their products.
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' m not an expert on the water intake
or the problens they face now, but | do know a | ot
about the jobs at the refinery and how i nport ant
they are to the refinery and to the area, to the
state, to the county. So nmany of New Castle's
hi gher - payi ng i ndustries have slowy di sappeared in
recent years. Newark, Chrysler, and Boxwood GM are
gone. And if a venture capitalist has its way,
there probably won't be nmuch left of DuPont in
Del awar e.

In ny mnd, this pretty nuch | eaves
the Delaware City Refinery as one of the few |living
wage i slands in a vast m ni nrum wage sea.

At a tine when every politician on
the tal king head shows is insisting we need nore
good- payi ng, m ddl e-class jobs, I'mnot sure that I
under st and why sone people want to do away with the
ones we have.

Today, Val-Mart is the | argest
enpl oyer in 20 states, and peopl e wonder why our
econony is lagging. The good wages paid to the
wor kers at Delaware City Refinery are not hoarded
away |li ke the wealthiest 1 percent. They are used

to buy hones, appliances, vehicles, clothing,
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groceries, and all other essentials. They are used
to educate children, eat out, go to the novies and,
if there is any left, to go on vacati on.

In other words, the workers there are
able to live a mddle-class life right here in
Del aware. The hi gher taxes paid and the nore
di sposabl e i nconme spent by these well-paid
wage-earners, along wwth the mllions in taxes and
fees paid to the state by the Delaware City Refining
Company, certainly |l essens the burdens on the rest
of wus.

There is sonme environnental risks
wWth everything we do in this country. Look what
happened when plain old dirt was pil ed beside the
495 bridge. (Laughter and | oud appl ause)

As al ways, we dealt with it and noved
on. That is one of the many things that nmakes this
a great country. As opposed to in the past, all the
m d- east crude being delivered to DCR by
foreign-fl agged vessels, nmanned by crews from
third-world countries, we should rejoice that a | ot
of the crude is now being delivered by railcar.

I live in old town New Castle, so |

hear the train whistles, and I am soneti nes del ayed
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at the rail crossing. But you know what | see when
the tank cars go by? Not danger and not
I nconveni ence. | see Anerican oil haul ed by
Anmeri can rail roads, manned by Anerican union train
men, headed to American-owned refineries to be
processed by Anerican union refinery workers. And
not one dammed di ne goes to Saudi Arabia. (Loud
Appl ause)

The enpl oynent and nonetary benefits
that Delaware City Refinery Conmpany and their
enpl oyees provide to the State of Del aware and her
hard-working citizens can and wll continue to
i nprove only if you approve this permtting renewal .
| inplore you to do so. Thank you.

(Loud appl ause. Standi ng ovati on)

MR. HAYNES: Thank you. Dave Carter.

MR. CARTER: My nanme is Dave Carter.
| ' m Conservation Chair for the Del aware Audubon
Soci ety. | want to thank you for the opportunity to
speak here tonight.

There are nany i ssues and concerns
wth this permt, but an awful |ot of what we see
are gquite good and quite an i nprovenent,

particularly since it hasn't been updated since
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1997, which was done in response to a |lashing by the
Audubon Soci ety and Natural Resources Defense
Counsel, not only the refinery.

| am submtting for the record also a
letter here from 1973 froma fornmer coll eague of
m ne, an adm nistrative of our fisheries section.
From 1973, which he di scusses the urgent need to
address countl ess nunbers of fish being destroyed
back then at the Getty Ol Refinery.

Thi s has not been addressed yet, and
| think it's a real weakness in this permt. It's
42 years since that letter was witten, 60 years
since the problem has existed. And | think, for the
good of the refinery going forward, it makes sense
to address this issue. I think it's a good
i nvest nent . It makes a big difference for Del aware.
And | think it will help the refinery in the |ong
run.

Due to tinme limts, I"'monly going to
tal k about three specific issues. But first | want
to put on the record is a specific concern | have
about DNREC s suppression of the public records
pertinent to this permit that are critical for the

public's ability to provide inforned coments. I
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wll talk about that in a nonent.

The fact that the proposed action
does not neet an acceptabl e standard of reducti on of
the needless killings of tens of mllions of aquatic
organi sns per year, despite the overwhel m ng data
and science that we have, nuch of which |I revi ewed
in my prior professional career.

And the failure to create the needed
skill ed | abor jobs by inplenenting a project creates
j obs while solving a series of environnental
problens of fish kills by filling a cl osed-| oop
system

We have a |l ot of skilled | abor here
that would be -- just do a wonderful job in building
that. And the proposal for the cl osed-|oop system
woul d create a | ot of jobs. Sonebody has to build
it. | would | ove for the people here to be buil ding
that system and working their butts off for a couple
of years to get it done and protect the fish.

W are submitting for the record our
petition to the Attorney General and the
acconpanyi ng docunentati on of DNREC s excessive
efforts to suppress public infornmation pertinent to

the permt process.
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VWil e we appreci ate the extension of
the record, we think that it is insignificant. W
specifically ask that the record be kept open for no
| ess than 60 days beyond the date of the
determ nation by Del aware's Attorney General's
Ofice regarding DNREC s viol ation of the Freedom of
| nformati on Act.

Bei ng your presentation from DNREC i s
specifically nmentioned, the suppl enent al
environnental projects -- that is the information we
have sought under the Freedom of Information Act --
| will submt for the record ny letters to the
Attorney CGeneral in that petition, all of ny
requests, and the countl ess nunber of denials of
DNREC to neet that, limting the public's access to
informati on to make i nfornmed decisions on the
permt. That not only violates the | aw under FA A;
it may violate the | aw under the adm nistrative
processes of this permt procedure. The way to
avoid that is to keep the record open until we get
that information and tine to review it.

I want to also tal k about the
acceptance of the failed standard for the |evel of

fish kills. Those of us who have worked on this and
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revi ewed those technical reports know that this
proposed traveling screen will only reduce the fish
kill by probably 4, maybe 6 percent. The bul k of
the problem we know, 93 percent of it is

entrai nnent.

It is time to put these guys in this
roomto work building that cl osed-|1oop systemthat
wll not only reduce the fish kill, but ny guess is
reduce the |l ong-term mai ntenance costs due to salt
and sedinent and all the corrosive activities taking
pl ace in those pipes, which I hope would at | east
allow the refinery to regain sone of the costs that
t hey have invested. You know, we gotta stop this
critters getting sucked in this that we go through.

| also want to nention you received a
letter fromthe National Marine Fisheries Service,
who were not at all pleased with the secret
settl enent that was nade, the sane one that we
requested FO A, because we believe and they believe
that this presents a serious threat to sturgeon in
the Del aware Bay, and it may constitute a violation
of the Endangered Species Act.

W need to get that addressed and get

it addressed now. And | believe entrainnent is
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needed to address that issue.

Bot h DNREC and EPA have both
previously found the cl osed-|loop systemto be the
best avail abl e technol ogy. Mbre concerning is we
shoul d have been noving with this now under the
agreenent that the governor made to (i naudi bl e)

| don't disagree that we needed the
jobs. As difficult as it was at that tine, | think
it was understandable to put these people back to
wor k, but | would hope that this refinery would have
honored that agreenent. And we are within five
years into a process that is now noving with
entrai nnent. | nst ead of ki cking out what was goi ng
to be a ten-year delay, to be a 15-year del ay. It's
j ust unconsci onabl e.

MR. HAYNES: Wap it up.

MR. CARTER  Ckay. Just to wap it
up, | do think you need to consider the enpl oynent
i npacts of this decision over a closed-|oop system
That cl osed-|l oop systemw Il require a | ot of

wel ders, a lot of pipe fitters, a |lot of

construction trades experts. It wwll solve a huge
environnental issue. It wll add to our tax base.
And | hope it will solve other problens that |lead to
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mal functions in the refinery as we get corrosion and
ot her t hi ngs.

| hope DNREC will agree with this. I
pl ease ask you to reconsider your closing date of
this record at a mnimumuntil we get the decision
fromthe Attorney General's Ofice. And since it
t ook DNREC 90 days to review those docunents that
they refused to give to us, | think it's only fair
to give the public 60 days to review themto nmake an
i nformed deci si on about what's going on. Thank you
very much for your tine.

(Appl ause and booi ng)

MR. HAYNES: Thank you. Reference
those e-nmails received?

MR CARTER | will submt that.

MR HAYNES: | will make this as
Carter Exhibit 1.

MR. MOYER: Good eveni ng. Let ne
first say that | did not expect a standi ng ovation
after the completion of ny comments, so don't feel
conpelled to do that. (Laughter)

Good evening. M nane is Bill Myer.
| am a 30-year retiree of the Wetl ands Secti on,

Wet | ands and Subaqueous Lands Secti on of DNREC.
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One of ny responsibilities at DNREC
was to issue permts to the Delaware City Refinery
Company for the dredging of its cooling water intake
canal . Because of the |long tenure of ny
interactions with the refinery, | becane very
i nvolved with the issues surroundi ng the
controversial water intake structure and conti nued
to follow the issues after retiring in 2004.

At a Septenmber 22, 2008, DNREC public
hearing on an application to dredge the intake
canal, | presented a detailed 19-page testi nony and
18 exhibits for consideration by the presiding
of ficer. | would |like to make this previous
testinony a part of ny docunents to be submtted
t oni ght . | feel that | amqualified to provide
expert testinony for the purposes of this hearing.

First of all, I would like to
congratul ate PBF Energy for continuing the | ong
tradition of totally disregarding the cal am tous
i npacts resulting fromoperating a 60-year-old water
i ntake structure. This, in spite of prom ses nade
in a May 31, 2010 Acquisition and Operation
Agreenent with DNREC t hat PBF Energy woul d operate

the refinery in a manner that would, "achieve
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envi ronnental benefits through nodifications to
certain existing permts and regulations to the
refinery." That can be found at page two in that
agr eenment .

As | will coment further in ny
testi nony, Delaware City Refinery's bl atant
di sregard for the inpacts to aquatic resources of
the Del aware Estuary Refinery resulting fromthe
intake of mllions of gallons of river water a day,
di sappointingly did not rise to the | evel necessary
to neet the Environnmental Protection Agency's
requirenent that the intake structure be Best
Technol ogy Avai l abl e.

The May 31, 2010 "Agreenent Governing
the Acquisition and Operation of the Delaware City
Refinery" required the Delaware City Refinery to
subm t an updated NPDES permt application by the
end of 2010, which it did.

Under the terns of the agreenent,
DNREC S draft NPDES permt was to include its BTA
determ nation. For as yet inexplicable reasons, it
t ook DNREC over four years to draft an NPDES permt,
with much of the delay due to pushback fromthe

Del aware City Refinery on what constituted BTA
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However, DNREC published a BTA
determ nation fact sheet on June 8, 2011 that
stated, "The departnent has determ ned that BTA is a
cl osed-cycle cooling system" That can be found on
page three in that report. There has been no public
expl anation as to why a cl osed systemis not now
bei ng required.

Why, then, did DNREC and t he Del aware
City Refinery enter into a settlenent agreenent on
Decenber 4, 2014, allowng the Delaware Cty
Refinery to anmend and submt a revised NPDES permt
application by Decenber 5, one day |ater?

The settl ement agreenent requires the
Del aware City Refinery to submt a proposed schedul e
for the phased construction of nodified traveling
screens and fish return system None of these
di scussi ons were nmade public, and the basis for the
settl enent agreenent canme as a surprise in that it
alludes to the fact that a permt may be required
for constructing the traveling screens.

DNREC has yet to announce their
deci si on, even though the screens are apparently
under construction. And |I'mnot quite sure of this.

This can hardly be consi dered
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transparent governance. The aquatic resources of
the Del aware Estuary belong to the public, and the
public should not be shut out of the negotiations
that affect its resources.

Section 6003 of Del aware's
Envi ronnental Protection Act requires a permt for
the construction of equi pnent that nmay contribute to
t he di sposal of solid waste, which is defined at
6002(23) as refuse. Refuse i s defined as dead
animal s at 6002(19) in Definition 19. Since dead
fish are inmpinging on the screens at the Del awnare
Cty Refinery, a permt is required for the
construction of the traveling screens. A public
noti ce should have been published or shoul d be
published prior to the initiation of the
construction of the screenings.

Even nore di sturbing, the settl enent
agreenent gives Delaware City Refinery nore tine to
add to the already exhaustive nunber of studies that
descri be the deleterious effects of the anti quated
i ntake structure design, apparently because the
Del aware City Refinery devel oped a way to reduce
their water intake.

They knew that they then coul d argue
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that, since they were withdrawi ng | ess water, there
must be reduced inpacts on the estuary. As | have
stated, it is business as usual for the refinery,
and if you can beat the systemin spite of record
profits, why not?

MR. HAYNES: VYou'll need to wap it
up.

UNI DENTI FI ED SPEAKER: "1l cede ny
time.

MR. MOYER:. Can | have sonebody

concede their tine?

UNI DENTI FI ED SPEAKER: "1l cede ny
time.

UNI DENTI FI ED SPEAKER: And 1'I1l cede
nmy tine.

MR. HAYNES: I nmean, you've got a

witten statenent.

MR, MOYER: It's only going to be a
coupl e m nut es.

MR. HAYNES: Okay.

MR. MOYER: In addition, the
settl enment agreenent inposed a $116, 000 fine for
past violations at the refinery. The fine was

suspended since, according to Secretary Dave Smal |,
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"They are inplenenting early under the rule, so we
are giving themcredit for that." This was in the
News Journal, Decenber 11, 2014, on Page A7.

G ving themcredit for what? Being
good nei ghbors and cooperating by not inplenmenting
what DNREC scientists say is required, which is a
cl osed water cooling water systenf

It should also be noted that, in his
Cct ober 26, 2009 Hearing Oficer's Report on the
Sept enber 22, 2008 public hearing | referenced
earlier, Robert Haynes states, and | quote, "I agree
with the public comments that the fish kills have
been going on too | ong without any regul atory
action. Sone mtigation for the great harm done to
the environnent is overdue.” He goes on to suggest
a fee based on the harm caused to four species of
fish killed, and the range is between $428, 789, 940
and 588, 182.

He did not reconmmend carrying this
out but to defer such action to wait and see the
| ong-term solution to reducing the Delaware Cty
Refinery's future reliance on the intake.

MR. HAYNES: You've got 30 seconds.

MR. MOYER: G ven past experience, |
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hope that | ong-term does not nean anot her 60 years.

| can assure you that it will nost |ikely be another
five years before the NPDES permt is finally

i ssued, allowi ng for even further del ays.

A DNREC consultant estinmated in 2001
that the refinery killed vastly nore fish than those
taken by commercial and recreational fishing in
state waters. Counting egg and | arval | osses, the
Envi ronnental Protection Agency estimted that the
Del aware City cost the river four tines the nunber
t aken --

MR. HAYNES: Time is up.

MR. MOYER: Can | have one fi nal
par agr aph?

(Audi ence yel ling no)

MR. HAYNES: No. Tinme is up.

(i naudi bl e) (Sonme appl ause) The next speaker is
Todd Booth foll owed by Dave Spence.

MR. BOOTH. (Good eveni ng. My nane is
Todd Boot h. | amcurrently in ny eleventh year of
services as a contract enployee to DCR I work for
Project Control Services as a planner/schedul er for
maj or projects.

I was enployed at the refinery in
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Novenber of 2009 when the previ ous owner closed the
facility and planned to denolish the plant. Li ke
sone ot her East Coast refineries, Delaware City had
been shuttered because the refinery was
unpr ofi t abl e.

| was present that day and renenber
the uncertainty that |I felt wondering how | would
provide for ny famly. Hundreds of ny coworkers
experi enced the sane i medi ate sense of | oss that
day.

Because of the closure, countless
direct and indirect jobs were |ost in Del aware.
Fortunately for DCR, PBF Energy purchased the
refinery enbarking on a full-scale initiative to
revitalize and restart the facility.

During this period, a trenmendous
amount of work was perforned to upgrade and ensure a
safe, reliable, and environnmentally satisfactory
refini ng process.

Since the restart, this refinery has
run much nore reliably than it had prior to the
closing. And the personnel who work here, nyself
i ncl uded, view this acconplishnent wth pride but

al so as a serious responsibility. Al those who
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work at DCR cl early understand what is at stake.

Unfortunately, our story is not the
sane for the other two facilities on the Del aware
Ri ver that remain closed to refining. They are now
termnals only, at a great economc loss to their
respecti ve | ocal econom es.

No one enpl oyed at DCR ever wants to
relive the event that occurred in Novenber 2009.
Therefore, we ask that you base your deci sion
regarding the issue of a NPDES permit in a fair
manner consistent wth federal and regi onal
regul ati ons and do not push DCR into a permtting
situation which can |l ead to an econom c hardship for
the refinery, placing our livelihood and the future
of the facility at risk.

| urge DNREC and the State of
Del aware to approve and deem as the Best Technol ogy
Avai l abl e the nodified traveling screens compli ance
option for the Delaware City Refinery. This option
neets the new federal regul ations and all ows for
i medi ate environnental benefits to be realized.
Thank you for your tinme this evening.

( Appl ause)
MR. HAYNES: After they dispense with
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t he appl ause.

MR. SPENCE: Good eveni ng. My nane
is Dave Spence. And |I'm 53 years ol d. I have been
born and raised in New Castl e County, Delaware, ny
whol e life.

My comments are very personal. I
cane to the refinery in 1979 as a pipefitter
apprentice at Local 80. My 30-years-plus service at
the refinery, | have |earned a | ot over the years.
Thi ngs have changed for ne. | was only 18 years old
when | went to work at the refinery, to the point
where ny parents, because they were the next of kin,

had to sign basically a permssion slip to tell ne

it was okay that | work there.
Since then, | have been narried to
the same woman for 30 years, |'ve raised two

children, and now | have two great, wonderfu
gr andchi | dr en.

Lots of things have changed over the
years. | learned a lot through a | ot of skilled
tradesnen, not only pipefitters and wel ders, but
ot her tradesnen, as well. And | learned to do the
j ob safely. But a | ot of other things have changed,

t 00. Back then, we didn't have an environnent al
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group. Nobody even tal ked about it. Now we have a
gr eat one.

The buil ding trades of Del aware and
the refinery have teaned up together to go to
extensive neans to train us. They do things like
mut ual under st andi ng now. Li ke before, when | went
there, we just went to work; but now we take the
tine to understand the job and do it safely, not
only for our own safety, but for the environnent,
as wel | .

We have job site analysis. W are
all trained in LDAR, which is | eak detection and
repair; volatile organic conpound rel eases, just to
nane a few

I ook tonight, and | see all the
people in here, and | consider them ny extended
famly. W all work together. | see the plant
manager here. | see the grass cutters here. | see
the guys I work with every day.

It doesn't matter what kind of job
you do: W are all trained; we are all background
checked. W go through an extensive background
check to work at the refinery. W are good,

respect abl e, tax-paying peopl e.
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I 1 ook around. I know for a fact
that the refinery spent in excess of $400 nillion on
two stack gas scrubbers to save the air in the
state. W spent over $100 mllion to bottle up our
coke so it wouldn't blow all over the county, just
to nane a few.

We have a volunteer -- | say
volunteer -- oil response teamthat is not paid that
goes out, not only when there is a problem at the
refinery, but they volunteer to help others al ong
the Del aware Ri ver.

We have a volunteer fire brigade,
whi ch can be very dangerous at tines. Once again,
the key word is vol unteer.

We participate in Meals on Weel s.
These are a | ot of things people don't know about
the folks in the refinery. They don't get paid for
any of this. Qur own cars. For bei ng supporters of
t he bl ood bank, | ocal schools, Toys for Tots, March
of Di nes.

|'ve paid taxes to the state and the
county since 1977 yearly wthout fail. The folks
that aren't paying anynore are the fol ks that used

to work at Avon, used to work at CGeneral Modtors,
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that used to work at Chrysler -- they don't pay
anynore -- and all the spin-off businesses that were
related to them

| was there that fearful day in 2009
when the refinery closed, and I had to go hone and
tell ny wwfe, "I don't work anynore.” | was one of
the fortunate ones that was only out of work for 17
weeks.

| have been there for 36 years. |I'm
proud of the place. And | urge this commttee to
nove forward. There are a | ot of taxpaying people
in here in this roomthat work in that refinery.
And | sure wish there was a |l ot nore public
officials here that realized that this famly out
here are paying their salaries. And we can't pay
those salaries and those taxes if we don't have
jobs. Thank you for your tine this evening.

(Loud appl ause, standi ng ovati on)

MR. HAYNES: After himw ||l be George
Spriglia. After himw |l be Cebenka, Ken Cebenka.

MR SPRIGIA: M nane is George
Sprigli a. I|'"'mone of the carpenters at the
refinery.

MR. HAYNES: Do you want to spel

'

"ld[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

74

your nane for the court reporter?

MR. SPRI GLI A: S-P-RI-GL-1-A Al l
ri ght. In 2009 when the refinery closed, a | ot of
peopl e and busi nesses went through a | ot of hard
econom cal tines. The reopening of the refinery in
2010 added nuch jobs in the area, which hel ped the
peopl e, busi nesses, and tax base in the area, as
ment i oned.

Del aware City Refining Conpany has
been upgradi ng safety, and they've al so been
upgradi ng and building the plant to be
envi ronnmental | y sound.

I work on it every day at the plant
hel ping out, but we do it for the environnent.
Carpentry put up a lot of stuff to stop |leaks. So
peopl e get up and fix |eaks, fix problens, so there
isn't any spills to cause any probl ens.

All right? 1'd like to personally
thank the refinery for com ng back and giving jobs,
wel | -paying jobs to all the people that it did.

And | personally think that they
should pass this. And it's two permits which they
do already have in effect. They just want to

conbine the two into one permt, which | think is a
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good thing. And |I think they should go on and pass
it. Thank you.
( Appl ause)

MR. HAYNES: Fol |l ow ng M. Cebenka
will be Leslie Ingrim Coul d you spell your nane
for the court reporter?

MR. CEBENKA: C E-B-E-N-K- A Good
eveni ng. My nanme is Ken Cebenka. I would like to
thank the refinery ownership for bringing jobs back
to Delaware City and to the environnental groups for
keepi ng the conpany honest.

After all, between recycling, yard
waste restrictions, and getting our vehicles
i nspected, we ought to have a neasure of
envi ronnent al i sts.

I have worked for several contractors
over nmany owners of the refinery. I would like to
share what is different about the Delaware City
Refi nery.

They have i ncreased the water intake
W th the increased operations of their cooling tower
usage, and they are currently in the process right
now of installing the nore environnentally friendly

i ntake screens, all of which are sonetine nmandat ed
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before they are supposed to.

Let's not confuse operating an oi
refinery wiwth a | enonade st and. It's a volatile
busi ness. But over the | ast four-plus years,
observing the restart and conti nuous operations, the
current ownershi p and managenent have shown respect
for their surroundi ng environnent. They have al so
shown respect for the community with all the jobs
t hey have.

| feel a level of trust wth the
owner, in fact enough to speak in support of the
refinery and their future direction.

| have raised ny famly in one of the
surroundi ng communities, Delaware Cty, and | would
not stay in ny hone and speak on their behalf if |
did not have the confidence of their conti nued
dil i gence and respect for the comunity and the
envi ronnment. Thank you.

( Appl ause)

MR. HAYNES: After Ms. Ingrimwll be
Janes Maravel i as.

M5. INGRRM M nane is Leslie
| ngrim ' ma proud nenber of the United Steel

Wbr kers Local 4898, shop steward for the Laboratory
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Goup in the Delaware City Refinery.

Not only that, but |I'm an endangered
speci es. | " m an endanger ed speci es because | am one
of the few well -conpensated blue collar jobs left in
this state. Thanks to PBF, thanks to Delaware City
Refi ni ng Conpany, | can say that | still have a job.
| was one of the ones inpacted wth the 2011
closure -- or I"msorry, 2009 closure. I went back
in 2011.

| started ny career with Getty Gl in
1979. Sone of the conpanies that | have worked for
over the years have not been as environnentally
consci ous as Delaware Cty Refini ng Conpany.

But | can attest to this: Ful |y
one-third of the manhours in our |aboratory go to
water quality testing. W are scrutinized not just
by our | aboratory managenent, not just by our
envi ronnent al departnment, but by DNREC and by EPA
and by the Coast Guard. W are audited on a regul ar
basi s.

We al so performwhat we call round
robin testing where our results are conpared to
results anongst 40 or 50 other |aboratories in this

country. And we always rate in the top percentiles
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on this.

We are environnmental ly consci ous. W
have reduced our water usage by 30 percent since we
started back up. W are about to put these
traveling screens into service. They are going to
do wonders for the fish inpingenment at our water
treater.

Qur reduction in inpingenent is huge
compared to what we used to suck into the screens in
the seventies, eighties and nineti es.

I would like to thank DNREC for the
opportunity to present ny piece of this little
story, and | would like to applaud themfor fairly,
fairly and equally all ow ng everyone to have a
chance.

| firmy support the permt as it's
been submtted today. Thank you.

( Appl ause)

MR. HAYNES: Foll ow ng M. Marveli as

w |l be Kevin Herbein.

MR. MARAVELI AS: Good eveni ng. My

nane i s Janes Marvelias, MA-R A-V-E-L-I1-A-S. | am
the president for Del aware Buil di ng Tr ades. ' m
al so vice president of the AFLCIO |I'm al so the
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busi ness nmanager of the Laborers District Council in
Laborers Local 199.

| heard a |l ot of things tonight.

They sai d, you know, you should prepare a speech
because when you talk off the cuff, you say a | ot of
t hi ngs you shouldn't. But here it cones.

(Laughter)

I heard conspiracy theories. I heard
accusations. And | really appreciate the Audubon
Society with all ny heart sticking up for us for al
the jobs that the closed | oop would do, but you were
al so one of the groups that sat there and killed the
Data Center for us, too; so | appreciate that.

UNI DENTI FI ED SPEAKER: That's right!
(Loud appl ause)

MR. MARAVELI AS: I don't know how you
can blanme a current conpany for the sins of the
past. And we want to stick the baby in wth the
dirty water, and we want to throw himout the
W ndow.

Thi s conpany has cone in, opened it
up. And when the state troopers were standi ng at
the gates turning all of these people you see back

here out, they told themto go hone, that the pl ant
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cl osed.

Well, the Del aware Buil di ng Trades
and AFL is not going to risk playing a poker hand
wWwth the Delaware City Refinery Again to see if
their, as the young | ady behind us said, their 30
cents per share. Wll, Avon is still paying 30
cents per share, and whatever they're paying, and so
is Astra Zeneca, but they are not in Del aware
anynor e.

So don't push the envel ope and
getting into sonebody el se's pocket if they can
afford a $300 million closed |loop. W are totally
against it. W are in support of the Delaware City
refinery and their actions that they are taking
right nowto try to alleviate the problemw th the
fish.

And | hope DNREC | ooks at this and
| ooks at the jobs and the people that are in this
audi toriumthat depend on this refinery and the
nei ghbori ng busi nesses that are out there. Thank
you.

(Loud appl ause, a few standi ng)
MR. HAYNES: Foll owi ng M. Herbein

will be Jerry Geiner.
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MR. HERBEI N: Good eveni ng. My nane
is Kevin Herbein, President of U S. Local 4-898,
representing 350 nenbers at the Delaware City
Refi nery, consisting of operators, naintenance
nmechani cs, storehouse clerks, and | ab techs.

| stand in support of the water
permt being i ssued presented by PBF Energy.

The refinery has al ready reducing
cool i ng water usage by 30 percent and is waiting for
approval from DNREC to i nplenent a project to
further reduce cooling water usage by recycling a
portion treated with water effluent for reducing the
cooling water system

The refinery has also agreed to
install nodified screens and cooling water intake
I Mpi ngenent on aquati c organi sns.

East Coast refineries still face the
nost conpetitive market in the country, and the
requirenent to install cooling water towers w t hout
t he supporting studies that are bei ng proposed by
sone groups would be very expensive and detrinenta
to the viability of the Delaware Cty Refinery.

Once again, | and the nenbers that |

represent stand in support of the cooling water
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permt that's presented. I thank you for the
opportunity to speak on this inportant issue.
(Loud appl ause)

MR. HAYNES: Foll owi ng M. GCeiner
w1l be John Bl and.

MR, GEl MER: Good eveni ng. My nane
is Jerry with a J, Giner, GE-I-MER

I want to thank you all for hosting
this public hearing so we have the opportunity to
talk. 1t's one of the things that nakes America so
great.

I am a proud enpl oyee of Del awar e
City Refining Company, and | speak in support of
this permt tonight. | feel that it's fair by
requiring i nplenentation of refinery inprovenents to
continue to mninm ze the environnental inpacts on
aquatic life in the river.

This permt calls for the net
reduction in discharge limts to the river. W have
al ready heard fromfol ks here that we have done over
30 percent reduction in our water intake so far.
There is still net reductions that are going to be
met here as part of this permt as it is. | think

it represents a significant commtnent to
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mai nt ai ni ng our environnent.

I just want, when you guys are --
when you guys are considering this type of a permt
application, | just want to make sure that you
consi der this conpany not as sone abstract being
that's out there.

| sit back and | -- sonetinmes | hear
t he opposi ng voices out there and protestors. Wen
they tal k about Delaware City, are they talking
about the refinery as sone abstract, you know,
hungry nonster that just wants to chew up the
environnent. And profits are so bad? You know, why
is that? | nean, that's business. This is Anerica.
We are in business to nmake noney.

But | encourage you guys to think
about the refinery and this organi zati on as a group
of people. That's what business is, after all.

Ri ght ?

And | don't have the history that |
can talk to you guys about, you know, back in the
seventies or the eighties, you know, the poor
envi ronnent al st ewar dshi p. I don't have those
stories.

But | do have stories from ot her
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refineries and chem cal plants that | worked wth up
i n Pennsyl vani a where actually the requirenents
aren't as tight as Del awar e.

So | applaud this state for being
tight and bei ng, you know, good and keepi ng
compani es in check and maki ng sure that we take care
of our surroundi ngs.

But regardl ess, you know, you guys
have had those strict requirenents for years, and
maybe ot her conpani es haven't done so well. Again,

that's what | hear.

VWhat | do know is since | have been
here, since the restart, | can say that | haven't
been in any other facility in the industry -- and I

have been in the industry com ng up on 25 years --
in operations, and | have not seen the comm t nent
fromthe managenent, fromthe engineers, all the
effort that goes into every day neking sure that we
follow the | aw and that we do the right thing.
Okay?

Most inportantly, it's down to the
people that are in the field. You ve heard our
trades, building trades tal k, our maintenance

peopl e, our operators, you know, our biggest
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stewards. They are in with this stuff every day,
and one of the common things that you hear from
these guys is, you know, let's keep it in the pipes,
keep it in the pipes, and, you know, we are not
maki ng a ness. Everything that they do is out there
| ooking for things before they get bad.

So | guess | take offense sonetines
when | hear other people -- this is another good
t hi ng about these public hearings, because you kind
of hear the perspective of people that really don't
get it. They don't understand. They don't
under st and your business. "It's just sone cloud,"
you know, so to speak. "It's the refinery, right,
it's sone bad thing over there. | don't know
anyt hi ng about it, so |l fear it." R ght?

But I"'mhere to tell you |I've been in
t he busi ness, been in a bunch of simlar industries
here, and this place, as you know, each one in this
room you know that they care. And they do a good
j ob, they care about what they do, and they care
about the environment.

So | hope that we kind of try to stay
f ocused on what we're | ooking at here right now when

you tal k about the Best Technol ogy Avail able. And
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I'm you know, haven't had the tine dedi cated to,
you know, go through these permts and these details
wth everything that's involved with this. Thank
God we have people to do that for us.

But the bottomline is, | think, when
we set rules up -- and | understand things change
and, you know, there are delays in the process. But
once we cone to that conclusion that this is what we
are going to do, we ought to go ahead and do that.
That's what we are doing right now. That's what
this permt is about.

And so | just, you know, | urge DNREC
and Del aware to consider the permit as it is right
now and, you know, help keep this conpany viable
again in the future and keep everybody here
enpl oyed.

Because if anybody el se was to cone
in and take ownership here, if they could nake it,
you know, financially feasible to continue to run
this refinery, | don't think you' re going to find a
conpany out there wth the people that genuinely
care about what they do and do a good job and be
responsi bl e.

You don't know on the outside | ooking
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in, but I"mhere to tell you that |I'mvery proud to

be part of this teamthat cares so nuch. Thank you

for your tine.

(Loud appl ause - voi ces sayi ng "Woo!"

MR. BLAND: Good eveni ng. | thank

you for letting ne speak tonight. Everybody has

al ready touched on what Delaware City is already

doing with the

nane, pl ease?

r water intake with the new system - -

THE REPORTER: Sir, can you say your

MR, BLAND: I'msorry. M nane is

John Bl and, business agent with Local 13

Boi | er nekers.

THE REPORTER: Thank you.

MR. BLAND: Li ke I said, | just want

to look at a few other things. Since | knew this

hearing was comng up, | started researching a few

ot her things w

th the Del aware Ri ver in general. I

started | ooking at the Del aware Ri ver Basin

Conmttee.

t hey cover the
all the way up,

Del aware Ri ver.

The Del aware Ri ver Basin Committee,
whol e river fromthe Del aware Bay

all five, all six zones of the whol e
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They started early. This
organi zation was started in 1961. The pollution in
the river in all four areas were extrenely bad. By
the | ate 1980s, over one billion dollars had been
spent on inproving wastewater treatnent facilities
in Del aware Ri ver Basin, which benefited conunities
al ong the river and strengthened the fish
popul ati on.

Ckay. That was in the eighties. How
about now? And this is all comng fromthis
commttee. Today the cleanup of the Delaware is
hail ed as one of the world's top water-quality --
qual ity success stories. The river now supports
year-round fish population as well as all those
returning to their native water spawni ng grounds.

2011: The Del aware Ri ver was naned
the Commonwealth of PA River of the Year after a
public vote. That's, just like | said, that's from
the Del aware R ver Basin Conmmttee.

Del aware Ri ver Survey, they do
surveys once a year, once every other year
sonetinmes. From June 18 to Novenber 22, 2013,
bi ol ogi sts conducted the Del aware Ri ver Sei ne

Survey.
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Over the course of these six nonths,
crews hauled in 311 individual seines, and a total
of 74,277 fish were caught with an average of 238
fish per haul.

On June 18, the total nunber of the
Menhaden caught during the entire -- oh sorry -- got
nmy gl asses -- on June 18, 2013, on the single catch
Atl antic Menhaden totaled 372,000 fish. This is
91 percent of the total nunber of Menhadens caught
during the entire 2013 survey.

Thi s one catch al one accounted for 46
percent of all fish caught during 2013. The five
nost abundant speci es caught were Atl antic Menhaden,
Ameri can Shad, Bay Anchovy, (i naudi ble) Yell ow Fi sh,
and Wi te Perch.

One of the biggest things that |
started researching and noticing that hurt the
Del aware River, and that was in the early 1960s and
why they did so nuch cl eanup, is the dissolved
oxygen is what was really keeping the fish from
spawni ng upstream

Now, the five zones are tested al
the time. R ght here in our area, the Delaware City

area from Dover up to Marcus Hook area is Zone 5.
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They test that, and they test that right there in
(inaudible) Island as island jetty.

All their tests, the dissol ved oxygen
meets all the criterias by their commttee. The PH
neets all their criteria. Al the water conditions
meet their criteria. Li ke | said, everything that
Del aware City is doing for the fish and everything,
| appreci ate.

Li ke I said, ny biggest problem if
the Sierra G oup cones in and they want to denmand
that we go with a cl osed-l1 oop system and demand
this: Up until 2010, the Sierra G oup took 25 to
$26 mllion fromnatural gas conpanies. And, you
know, if they are going to take noney from chem cal
conpani es and gas conpanies, if they are going to
try to demand that we do work, nmaybe they ought to
start paying for sonething. Thank you.

(Loud appl ause)

MR. HAYNES: Thank you. Maya Van
Rossum foll owed by lan O Reily.

MR. HEFFELFI NGER: Hel | o. My nanme is
Don Heffel finger. I held a Professional Engineer's
|icense in our state, and | have worked at the

Del aware Refinery for over the |last 45 years, both
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as a direct enployee and now as a contractor at
G aybeard.

My wife and | both hunt and fish and
enj oy using the Del aware Estuary, so ny opinion is
not only based on ny enploynent but also with ny
enj oynent .

As an engi neer, ny duties have
i ncl uded i nproving energy efficiency, making sure
the power station was in conpliance with the sul fur
and fuels burned both with and wi thout the old stack
gas rubber, if anybody renenbers that nonster.

We have replaced -- | worked on the
repl acenent project where we replaced all of the
instrunentation with state-of-the-art digital
controls, so | do have a substantial background of
experi ence.

Bear with ne as | tal k about sone of
t hese experiences that taught val uable | essons that
are relevant to this discussion.

As | | ook back at projects the plant
has undertaken, they fall into several categories.
We have discretionary projects, those that econom cs
that neet or beat or produce the startle rates.

That is, they could qualify for capital funding to

'

"ld[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

92

be built installed. And | enphasize "could,"
because there is stiff conpetition for limted auto
f unds.

You may think that oil conpanies are
limtless and have deep pockets. They don't. This
conmpany was based on venture capital, and those
peopl e who invested their noney expect a return.

Then we have non-di scretionary
projects. Those projects are required to neet
regul atory laws. These projects allow the refinery
to remain in business. They don't add a nickel's
worth to the bottomline of profitability. And I
say profitability with a -- in a positive note.
That's why we all want to work. W nake a profit
for oursel ves.

You can tell the good projects. They
are the ones that are still in operation even after
many years. The plant built a hydrotracker in 1971.
That was a new plant back then. And | was young.
(Laughter) Some nmay not know t hat.

We built a | ow pressure refornmer in
1983 at a cost of $135 mllion. Both of those
projects were technically sound and econom cally

robust. These were selected by the refinery. They
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wer e | eadi ng- edge but not | eadi ng- edge technol ogy.
The poor projects are gone, those projects that were
i nposed upon us either by corporations -- we built a
met hanol unit in the sane year that we built the
reformer. That was $110 million. That was
bul | dozed to the ground, and it no | onger exists.
And the jobs that that plant supported are gone.

W built two plants, an MIVE and a
TAME pl ant, TAME. Those were heater units. They
were built to supply oxygenates as nandated by EPA
regul ati ons. 1994 to 2004, that was their |ifespan.
They are now gone. Rest in peace. And that was by
regul atory decr ee.

The coke acifier is a classic exanple
of how to shoot oneself in the foot. (Laughter)
Okay? It cane out on line in 19 -- in 2000, and now
it's resting in peace in 2009. The total investnent
there was $330 nmillion. It was built to replace the
agi ng and hi gh-mai nt enance stack gas scrubber on the
power saver. This was both a conpliance and an
econom cally driven project from corporate. It was
one of the nmajor |eading causes that the plant shut
down, a reliability nightnmare that led to economc

di saster for the enpl oyees and the conmunity.

'

"ld[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

94

So these four projects have cost the
past owners $530 mllion. Qur goal is not to repeat
t he past perfornmance. That's unacceptable. M | ob,
our job in the engineering comunity, is to provide
engi neeri ng sol utions that have sound, proven
techni cal basis and are econom cally viable, which,
in the instance of neeting regulatory conpliance
means, they nust not threaten the | ong-term econom c
health of the business, either through capital
costs, raw operating costs, or excessive maintenance
upkeep.

As | reviewed the synopsis of the
Clean Water Act, it was heartening to see that seven
alternatives were actually offered to operators to
conmply with this conplex rule, finally in
recognition that one size does not fit all or is
appropriate for any specific given facility.

The plant is installing one of the
choices fromthe |ist. | can tell you that many
good process i nprovenents, ones that woul d i nprove
the financial health of the facility, have been made
to wait in line for noney that is being spent early
and, | view, in the spirit of good corporate

citizenship.
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Pl ease i mpl enent the rule as the EPA
i nt ended. Let the refinery conply using an approved
choi ce. "1l bet it will be one of those good
projects that | spoke about. Thank you.

(Loud appl ause)

MR, HAYNES: lan OReily after Maya
Van Rossum

M5. VAN ROSSUM  Good eveni ng. My
nane i s Maya Van Rossum [|'mfrom the Del aware
Ri ver keeper, and |I'm here speaki ng on behalf of the
menbers of the Del aware Ri ver keeper Network. And
' m here to oppose the 315(b) provisions included in
the draft permt that is at issue this evening.

There are over 53 species of fish
that are needlessly killed as a result of the
refinery's cooling operations. Anong those kill ed
are about 7.7 percent of all weakfish, 20 percent --
27 percent of all the striped bass, and 19 percent
of the Bay Anchovy that are in the Del aware Estuary,
and that's just a sanpling of the species that are
killed by these operations.

These fish are inportant
ecologically, and they are inportant econom cally.

In fact, fishing in the State of Del aware by
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commercial and recreational fisherfolk result in
over $16 mllion and over 1,600 jobs a year in the
State of Del aware al one.

The draft NPDES permt issued by
DNREC gi ves the Del aware City Refinery four and a
hal f years to study ways to reduce fish entrai nment
at the facility, only requiring action perhaps in
five years.

But in June of 2011, DNREC al r eady
made the determ nation that the Best Technol ogy
Avai |l abl e for addressing entrai nnent at the refinery
is close-cycl ed cooling. Its analysis included a
determ nation that close-cycled cooling was both
technically and economcally feasible for the
refinery. Four and a half years of additional study
is sinmply not needed.

The permt issued for the Del awnare
Cty Refinery should nandate the installation of
cl osed-cycle cooling which will reduce the
facility's fish kills by over 90 percent. Anything
| ess, we woul d deem unaccept abl e.

On March 18 of 2015, the Nati onal
Mari ne Fisheries Service submtted 11 pages of

comments regarding this draft permt in which they
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rai se significant concerns about the draft permt
and its inpact on endangered species. Anbng the
species that are at issue are the Delaware River's
genetically uni que popul ation of Atlantic Sturgeon.
There are | ess than 300 spawni ng adults of this
genetically unique line of Atlantic Sturgeon, and we
cannot afford to be approving the ongoi ng and
needless kills inflicted by the Delaware City
Refinery.

We have an obligation to the species;
we have an obligation to oursel ves; and we have an
obligation to the generations yet to cone to protect
the Atlantic Sturgeon of the Del aware Ri ver from
being wi ped fromthe face of the earth by facilities
like this refinery.

The failure of DNREC to get the
Nati onal Marine Fisheries Service's review and
comment prior to issuing this draft permt is both
an error of procedure and an error in judgnent.

On Decenber 4, 2014, just ten days
prior to its issuance of the draft permt at issue
toni ght, DNREC signed a settl ement agreenent which
bound and bi nds the agency to a pre-determ ned

outcone for the Delaware City Refinery's NPDES
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permt. As a result, DNREC has clearly conprom sed
its ability to be an i ndependent arbiter over this
matter. DNREC needs to step back and request that
the Environnental Protection Agency take | ead
authority over this permt in order to renpve both

t he actual and the appearance of both bias and
impropriety. This sweetheart deal needs i ndependent
agency review. And given the process that has
brought us to this point, it is clear we are unabl e
to get that from DNREC.

Any new permt that is ultinmately
issued for the Delaware Cty Refinery should not
only reflect the Best Technol ogy Avail abl e, which
clearly is closed-cycle cooling, but it should
include mtigation and restoration obligations to
make up for the years of illegally and needl essly
inflicting harmon the fish popul ati ons of the
Del aware Estuary, the Del aware Ri ver, and all of us
who depend upon them and appreciate them

In other words, we need to stop the
fish kills noving forward, and we need to undertake
significant -- we need the refinery to undertake
significant environnmental restoration actions to

make up for all the needl ess damage that it has
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inflicted to date.

' mnot tal ki ng about the past. ' m
tal ki ng about the present, and |I' mtal ki ng about how
we nove forward into the future. And that's what we
must do to serve generations who are here today and
the generations yet to cone. Thank you.

( Appl ause)

MR. HAYNES: Did you give it to the
court reporter?

M5. VAN ROSSUM I have al ready
submtted a witten coment.

MR. HAYNES: Thank you. lan O Reily.

MR. O REILY: My nanme is lan O Reily.
|'ma Delaware resident. |'ma nenber of Local 74
Pi pefitters and Pl unbers Uni on. " man enpl oyee of
(i naudi bl e) Constructi on Conpany. I am a proud
United States Mari ne Corps veteran. I"ma proud
Del awar e resi dent.

I|"m here today to speak to you, the
board, about the NPDES permt, and I would like to
|l et you know that | feel it's ny obligation
personally to come up here as a guy that is an
aver age guy.

| carry ny lunchbox to work every
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day, and | have the privilege to work at the

Del aware City Refinery every day, unlike sone of ny
brothers and sisters that have to travel | ong

di stances away fromtheir famlies, day in and day
out, because there is not enough work in Anerica.

The current plan that is proposed to
renew this permt is of the best technol ogy
currently. | believe that, speaking from personal
experience at the refinery, | hold the position of
the routi ne mai nt enance superintendent, and |
execute daily, every day, day in and day out, the
requests of the people that I work for at the
refinery.

My men and wonen that work with nme
t hat execute those jobs day in and day out are held
to the npst extrene safety and adherence to
envi ronnental regul ati ons daily.

For the opposition to readily attack
the refinery, the building trades people that work
at the refinery every day, to take food away from
all of our famlies is wong.

| lived the nightmare in 2009 that |
t hought woul d never happen. I woul d have bet ny

house that DCR woul d have never cl osed. I renenber
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t hat day, because | went hone and ny little girl
asked ne what we were going to do. And | didn't
have an answer for her, just like a |lot of ny
brothers and sisters out here in this audi ence right
her e.

| am appealing to the board that they
all ow the renewal of the NPDES permt, because
everybody in this roomwith this blue hat on depends
on that refinery day in and day out.

And, again, | wll repeat that | am
involved in the daily activity of the routine
mai nt enance at that refinery, and the rules are
stringent, they are followed, and there is people
there that care about what happens at that refinery,
unli ke the opposition who thinks that we are
carel essly danmagi ng the environnent.

I'"'man avid fisherman. |'man avid
hunter. And | will never forget the day that ny
daught er caught her first striped bass.

Thank you for your tinme, and pl ease
consider allowing the permt process to go forward
and accepting an NPDES. Thank you.

(Loud appl ause)

MR. HAYNES: M chael Lech. Fol | owed
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by Any Roe.

M5. ROCE: Present. Thank you.

MR, HAYNES: Ckay. | see you.

MR. LECH: Good eveni ng. Thanks f or
t he opportunity to speak. It seens like this permt

is about one thing, and that's fi sh. However, there
is allegations of a lot of fish kills within the

Del aware City Refinery, but no one presented any

data to support this. None what soever. So very
briefly I want to run through a report. And upon
conpletion of that, I wll |let everyone know where

it cane from

But in 2009 biol ogi sts conducted a
survey on Del aware River fish. 56 percent of al
fish caught were less than a year in age, indicating
equal bal ance of young and mature fish, which is
equi valent to a healthy fish popul ation

All water quality paranmeters in 2009
were within nornmal range. And this report indicated
t hat 2009 was a successful year for fishing the
Del aware R ver.

2010, the sane report was done by a
team of biologists. 51 percent of the fish that

were caught were less than a year old, again
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i ndicating a healthy fish population. Also in 2010,
several species yielded higher-than-nornal rate
catches. All water-quality paraneters in 2010 were
wi t hin normal range.

Again in 2011, the sane biol ogists
did a study in the Del aware Ri ver. In 2011, it was
t he sevent h- nbst abundant fish catch in the history;
55 percent of all fish caught were | ess than a year
old, again indicating the equal bal ance and a
heal thy fish popul ati on.

All water-quality paranmeters in 2011
were within normal range.

In 2012, the sane team of biol ogists
conducted a study of the Delaware River. 57 percent
of all fish caught were |l ess than a year old, again
i ndi cating a healthy fish popul ati on.

Even in that report it did say it's
encouraging to see a strong fish catch class of fish
for that year. All water-quality paraneters were
w thin normal range.

In 2013, a team of biologists, the
sane team of biologists, did the sanme study.

55 percent of fish were less than a year old. And

it actually quoted, "This is a positive reflection
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of the spawni ng process of the species in the
Del aware Ri ver."

Air-quality paraneters were net in
2013 and were within normal range.

But, unfortunately, there is a
downside to this, folks. | did not get this report
fromthe WI mngton News Journal . (Laughter) It
was reported by the New Jersey Departnent of Natura
Resources, D vision of Fish and Wldlife, Bureau of
Mari ne Fi sheri es. Thank you.

(Loud appl ause. Peopl e yelling, "Woal")

MR. HAYNES: After Any Roe is N ck
Wasi | esly.

MR. WASI LESLY: I had ceded ny tine
to M. Moyer.

MR. HAYNES: That's right. Then it
w ||l be Bernie August.

M5. ROE: Good evening. M nane is
Any Roe. ' mthe Conservation Chair of the Del aware
Chapter of the Sierra d ub.

I would |like to thank DNREC f or
conducting this public hearing. I would like to
t hank DNREC for choosing this specific |ocation.

And | sat in the front, but | have turned around a
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few tinmes, and there have al ways been avail abl e
seats, so |'mvery grateful that you selected a
| ocation that could accommpdate such a | arge crowd.

I would |like to thank DNREC f or
meeting with me and conmuni cating with ne regularly
on ny questions and comments. It seens clear that a
| ot of people that have attended this hearing and
have spoken so far toni ght have not read the permt,
have not read the 316(b) rule, have not read the
t housands of pages of docunentation, scientific
docunentation in sone cases conducted by the
refinery about the fish kills. I have read every
page, and | amvery grateful that DNREC coul d answer
questions in a tinely manner as they ari se.

I|'"'mvery grateful for the conmments by
the refinery. And | would like to take a | ook at
the screen, if that sanple is going to be avail abl e
af t erwar ds. | would like to see those firsthand.

And | would also like to ask the

hearing officer if the refinery's coment which

M. Godl ewski indicated -- if |I'm not pronouncing
that right, I'msorry. My mai den nane i s Wasli eski
so I'mvery sensitive to the pronunci ati on. | f

those could be nade available to ne by e-mail, |
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woul d appreci ate that.

Il will be submtting comments in
witing, since the coment period for this has been
extended by 30 days. And, to be frank, | appreciate
the extra tine. | appreciate giving ny eyes a
little bit of rest.

| do have sone concerns, though,
which I wll nmention now. One, on March 18, 2015,
the Nati onal Marine Fisheries Service asked for
consultation with the Environnental Protection
Agency over the Endangered Species Act inplications
of the permt.

And | would like to have a copy of
any response the hearing officer receives. I woul d
li ke to have an opportunity to review those comments
prior to the close of the public coment period,
because this issue is very inportant and we cannot
afford to get this wong.

Il would |like 30 days after DNREC
provides ne with a copy of the EPA s response to the
Nati onal Marine Fisheries Service consultation.

Second, |'m concerned when our
chapter office was notified that people tried to

submt coments using the e-nmail address provided in
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the original public notice and that that e-nail was
dead, didn't work.

And | also attenpted to use that
e-mail, and it didn't work for ne either. And I
understand and |I'mvery thankful that that is the
reason why the public coment period was extended to
April 24th. But | also wuld like to ask the
hearing officer to consider that, because this is a
federal permt and not just a state permt, the
State of Delaware is required to foll ow Del aware | aw
-- or federal law. And Title 40, Code of Federa
Reqgul ati ons, Part 78 provides very clear direction
on how to conduct a hearing notice and the public
comments noti ce.

And ny concern is that the 30 days
t hat have been provi ded cannot account for sending
people to a dead e-nail address. So | would like to
ask the hearing officer to re-notice that according
to all of the notices that are required by | aw,
whi ch include publication in a newspaper, and that
the public coment period be extended 30 days from
publ i cati on of the newspaper date.

Again, this is a very inportant

permt. This has been in the works for a long tine.
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Qur chapter has filed | egal action against the State
to ensure that we get to a permtting process. W
can't afford to ness up because of procedural
issues. So if you could please accommbdat e t hose
requests, | would be very thankful. Thank you.
(Sonme appl ause)

MR. HAYNES: Thank you. I wll not
rule on those requests. Once information is
received, to the extent that there is an interest in

seeking nore tine towards the end of this extended

public coment period, | will entertain naking a
deci si on t hen. But right now!l will not be making a
decision on that. So we wll followup at that
time.

MR. AUGUST: I would |ike to al so say

M. David Chandler did arrive. He was nenti oned

earlier that he was given the opportunity to speak.

My nanme is Bernard August. | live at
101 Cardi ff Court West, Newar k, Del awar e. | am a
nenber of the Sierra Cl ub. I am a nmenber of the

Audubon Society. And I am chairman of the Commttee
Agai nst Pl ut oni um Econom cs, which is related to
nucl ear i ssues. I was an intervener at the nuclear

pl ant over at Salem Three-MIle |Island, and other
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adm ni strative | aw i ssues.

One of the reasons | intervened and
becane famliar with all of this was because of the
once-through pulling systemthat is now in operation
at the Sal em one and two nucl ear pl ants.

The Sal em one and two nucl ear plants
have a simlar fish inmpingenent systens that are
going to be installed at this refinery that they are
trying to do now. They had been in utter failure.

Regar dl ess of the reports about fish
popul ati ons increasing, it is a declining val ue.

The thernmal pollution alone fromthose plants suck
in the entire Del aware Bay tw ce a day. I really am
surprised that there was that many fish with the
intakes at the refinery here to count, to be frank

W th you.

So this permt, to ne, nust be
foll owed through according to federal guidelines of
Best Avail abl e Technol ogy. The only way this plant
can operate is through a cl osed-1oop cooling system

And | don't understand why the union,
AFLCI O, is against giving their own nenbers jobs
building this plant. But, of course, | can tell you

why: Because they are not maki ng any nore noney at
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t hat pl ant. R ght now, every conpany that is

i nvol ved with punping out the debanket oil under
bonds that they sold can't nake their bills, and
they are closing up and | aying off thousands of
peopl e right now.

The supply of oil for this plant,
it's only a matter of tine before this plant and the
wor kers here who are bei ng whi psawed agai nst
t hensel ves because of the oil market. Two, the fact
stanped with thensel ves that the oil nmarket is an
open nar ket . It has nothing to do with Anerican
jobs. That's why they are trying to build these
ports to ship off liquid natural gas abroad.

It has nothing to do with our
i ndependence here. It has nothing to do wth our
freedom of energy and being self sufficient. This
is a matter of profiteering. So they continue on
like this with this plant, which is equivalent to
putting lipstick on a pig, as far as |' m concer ned.
They shoul d have never been opened in the first
pl ace.

The refinery's (inaudible) intake was
built in the fifties. |It's out of date. DNREC

needs to require the refinery to install the proven
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nodern t echnol ogy.

The Del aware City cooling (inaudible)

i ntake structure sucks in 3.3 mllion gallons a day
fromthe Del aware R ver and kills over 30 mllion
fish a year. Putting in these screens is not going

to stop that.

As a matter of fact, | |ooked at the
screens when M. GCodl ewski showed them and it's
simlar to the screen they tried to apply in Salem
and they're still plugging up the problemw th the
pl ant over there. And you know what happens when
you don't get cooling water to a nucl ear pl ant.

Forty-seven species of aquatic life
have been identified as being caught in the water
i ntake here alone. And now they're braggi ng about,
"Ch, they're one year old." That's a declining
val ue.

And if you notice in the paper how
t he whal es and the dol phi ns have been comng into
shore, that's because they are being forced to
because there is no fish in the ocean because we're
killing themup here in the bay.

MR. HAYNES: You're going to need to

wrap up.
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MR, AUGUST: So | suggest that DNREC
wll please follow the federal rules and not give
this permt and follow the procedures along the tine
and the coimmentary that Ms. Roe and the other
pr of essi onals here asked for. Thank you very nuch.

MR. HAYNES: Thank you.

(Peopl e are booi ng; sone appl ause)

MR. HAYNES: M ke Hufford foll owed by
Davi d Babou.

MR. HUFFORD: Good eveni ng. My nane
is Mke Hufford, HU F-F-O R-D. | amthe Site
Manager for Brand Energy Services, a maintenance
contractor providing scaffold, insulation, and
coating services at the Delaware City Refinery.

Since the refinery restart in June of
2010, |I've had the good fortune to be able to
oversee 1 mllion manhours of work perfornmed by the
menbers of painters, insulators, and carpenters
uni ons, the last of which | ama nenber nyself.

The reopening of this refinery
br ought not just jobs, but good jobs, at a tine when
it was so desperately needed. A job at the Del aware
Cty Refinery is a good job that pays a |living wage

that can support a famly. |It's a job that has
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health insurance. It's a job that --

MR. HAYNES: Can you speak into the
m cr ophone?

MR. HUFFORD: "' msorry. | said a
job at Delaware City Refinery is a good job that
pays a living wage that can support a famly. It's
a job that has health insurance. It's a job that
al l ows nenbers a secure retirenent.

It's a job that allows workers to
support thensel ves and their famlies w thout having
to turn to the state for assistance.

So, personally, | amthankful for the
opportunities that Delaware City Refinery has
afforded ne, and |I'mproud to say that I work there.
| support Delaware City Refinery, and |I ask that you
help the refinery remain viable so it can conti nue
to bring good jobs to the area. Thank you.

(Loud appl ause)

MR. HAYNES: The next speaker will be
Charl es Cory.

MR. BABOU. Hello. M nane is David
Babou. | would |like to thank DNREC for the
opportunity to be here tonight. By the seei ng of

blue in the crowd tonight, it nakes ne proud to be
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part of an organization that cares so nuch and t hat
can provide such a turnout |ike this.

| have lived within 10 mles of the
Del aware City Refinery ny whole life. Because of
this refinery, ny famly and | are able to enjoy the
Del aware Ri ver.

In the summers we fish, crab, water
ski, and enjoy fireworks on the river. In the
w nter ny boys and | hunt along the riverbanks.

For the past 20 years, the Del aware
Ri ver has becone a nuch cl eaner river, thanks in
part to the refinery's commtnent to operate at or
above increasingly strict guidelines inposed by
state and federal agenci es.

So, as a resident of the state, | ask
you to pl ease approve the permt for water discharge
to the Delaware City Refinery. Thank you.

(Loud appl ause)

MR. HAYNES: Charl es Cory? Are you
here? GCkay. Gail Heath, are you here? Gail Heath?
Tricia Herron? Des Kahn, are you here? You wll be
foll owed by Simeon Hahn.

MR. KAHN: Thank you. M nane is

Desnond Kahn. I live in Newark. I worked for the
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Fi sheries Section of DNREC for 20 years.

I would like to preface ny comments
by saying that | think the refinery is a source of
really high-quality enmpl oynent for a | ot of people,
i ncl udi ng ny next-door nei ghbor, who is a
pi pefitter. He had been unenpl oyed for nonths until
the refinery reopened, and he was able to get work
reopeni ng that.

And | believe a | ot of the people
here who said this conpany is nbre consci entious
t han previous owners, and that they are
consci entious and they are working to reduce the
pollution that refineries can produce. That's all
good. | think the refinery managenent has been
successful. They have got a going concern. They
seemto be profitable.

And | think that what's been | ost,
however, is reduction in the fish kills that |
studi ed when | worked for DNREC. Mself and ot her
workers were able to estinate that to repl ace the
sumof fish killed every year with hatchery
producti on woul d cost about $600, 000 a year.

Ckay. That seens to be small

potatoes for a refinery like this, but it hasn't
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been required by DNREC. 1In fact, virtually nothing
has been required. The refinery has been operating
for 50 years, and there has been al nost not hi ng done
to reduce the fish kill inpact, which is significant
in terms of tens of thousands of adult fish |ike
stri ped bass, weakfish, over a mllion smaller fish
i ke bay anchovies, tens of thousands of white

per ch.

And t hese kind of nortalities do have
an affect, because we have people who nake their
living fishing in the State of Delaware. W al so
have a tradition which is known as the public trust
doctrine. And what that cones down fromthe romans
t hrough magna carte in Anmerican | aw whi ch says that
fish in wat erways belong to the people and that the
governnent has a responsibility to protect those for
the people. And | don't think that's being done by
DNREC. And |I think that to require sonething like a
cl osed-cycl e cooling system which has been
estimated to be approximately $100 mllion -- we
have heard toni ght that the refinery has spent
$400 mllion twice over for some air inprovenent,
air pollution reduction equipnent; so it seens to ne

that it's reasonable to require the refinery to
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install this closed-cycle system which would provide
wor k and whi ch would reduce this very large kill.

You know, | was able to estinmate that
in one of the two years we have data for, 27 percent
of the striped bass born in the river were killed by
this refinery, which was surprising. It was
surprisingly high.

So | think we have a real problem
here, and I would like to see this be dealt with
sooner than the, you know, five to ten years down
the road that the permt proposes. Thank you.

(Sonme appl ause)

MR. HAYNES: Sineon Hahn foll owed
wth Janes Lee. Janes Lee? Coralee Pride. She
will be foll owed by John Deener.

MS. PRIDE: |'m Coral ee Pride, and
| ' m speaki ng as just a concerned private citizen.

| would like to take ny comments in a
little bit of a different direction. W understand
that DNREC wants to give thema permt for the
nodi fied traveling screens, because that is now
consi dered by the EPA to be a Best Technol ogy
Avai | abl e.

If we accept that, what | would |ike
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to know i s what can we expect in the way of

i nprovenents on fish inpingenent and entrai nnent of
smal l er fishes and organisns into the cooling
systen? First, | have a few questions for DCRC. On
what basis was the Hydrol ox screen chosen instead of
sone of the other screens that have been out there
for, you know, several decades and have nore

i nformati on avail abl e about how well they work in
different cases? Particularly, how do they work on
i mpi ngenent? And al so, how do they work on

entrai nnment, which sounds like it nay be the | arger
pr obl em here.

| haven't really considered this
probl em before, but a couple of hours of Googling
things, and | cane up with quite a few articles that
have been published in the past 35 or nobre years
about the nodified traveling screens and t he steps
that can be taken to really maxim ze their
per f or mance.

And it sounds like a |ot of studies
are avail able there that show both quite a |lot to be
done about i npingenent but al so i nprovenents that
have been nade in entrainment. And a |ot of things

can be done |li ke changing the nesh size that the
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screen starts with, plugging a |lot of hol es between
the parts of the traveling screen so that things
don't slip through. | also saw references to things
li ke putting these screens further out in the inlet
to keep fish from approaching the area for the water
i ntake. Things can be done mani pul ati ng the
currents or sending air bubbles up that m ght

di scourage sone organisns fromgoing into that area
so not to be disturbing to the environnment in
gener al .

So |'msure that there are enpl oyees
at DNREC who understand a | ot nore about traveling
fish screens than | could ever do. But | would Iike
to knowis -- | think that DNREC needs to tell us
exactly what they expect to occur when these
traveling fish screens are put in place. You know,

what ki nd of inprovenent can we expect reasonably

based on the data? You know, | woul d' ve, in |ooking
at the permt and the fact sheet, | didn't see what

| wanted to see about, well, what kind of

i nprovenent will be seen? Are there m ni mum nunbers
for inmprovenents that will be considered required?
It just sounded |i ke whatever happens, well, that's
what the screens do and we'l|l accept that.
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Basically, | found it disturbing that
DNREC didn't really tell us what they expected
screens to do. | didn't get the slightest hint of
what the inmprovenent would be. And in terms of both
fish nortality and the entrai nment of smaller
organi snms, how will the screens conpare with the
cl osed systen? WII| DNREC enforce any kind of
m ni rum requirenents? WIIl DNREC do anything to
protect the endangered sturgeon? | just didn't see
the answers to this.

I think the public needs and deserves
to know about what went into these decisions that
were made about granting this permt or at | east
putting it up for public review And it's only
after we know nore facts about this that we, the
public, can nmake kind of an inforned decision about
our feelings about this and make nobre comments on
it. Thank you. (Sonme appl ause)

MR. HAYNES: Thank you. As part of
t he procedures, as part of the requirenent for a
draft permt are receiving public comments, and
public comments and your questions address the
(1 naudi bl e)

MR. DEEMER: Good eveni ng. "' m John
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Deener, D-E-E-ME-R and |I'mthe HFC manager for the
Del aware City Refinery. On behalf of the Del aware
Cty Refining Conpany, its enpl oyees, and our
busi ness partners, | would like to state that we are
commtted to the protection of the environnent for
our nei ghbors, the surrounding conmunity, and the
State of Del awar e.

Il would |like to thank DNREC and M.
Haynes, tonight's hearing officer, for giving ne the
opportunity to make sone renarKks.

As an exanple of our commtnent to
t he environnent, we have al ready reduced our
al |l owabl e cooling water intake by 30 percent. W
are the first owner of the refinery to reduce our
al | owabl e cool i ng wat er i ntake.

Anot her exanple of our commtnent is
the reduction in NOx em ssions that we have
achi eved. By the end of 2015, we will have reduced
the facility NOx em ssions by nore than 400 tons per
year. That represents a reduction of over
19 percent fromthe first full year of operations
following the restart of the refinery.

| also want to point out that we do

have energy-efficient operations. An earlier
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speaker was asking us to install technology to
recover energy. And we do. W use a |ot of steam
in the refinery. W produce it to heat up our
products and used in our processes, and we do
recover the energy fromthat using efficient turbine
gener at ors.

We al so generate electricity at the
refinery to support the refinery operations. So we
do i npl enent energy efficiency into our operations.

The purpose of tonight's hearing is
to provide comments on the draft NPDES permt. And
one of the key aspects of this permt is the
i mpl enment ati on of Best Technol ogy Avail able for
I mpi ngenent/ entrai nnent of aquatic organisns. The
Del aware City Refinery has selected nodified
traveling screens as BTA for inmpingenent nortality.
This is one of the seven options provided by EPA in
the final 316(b) rule which was published on
August 15, 2014.

In the supporting docunmentation for
the 316(b) rule, EPA states that nodified traveling
screens with the fishery turn-in handling systemis
the technol ogy basis for inpingenent nortality

per f ormance standards. The manufacturer of the

'

"ld[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

123

nodi fied traveling screens that we have sel ected,
Hydr ol ox, was specifically identified by EPA in the
supporti ng docunentation for the rule.

EPA has stated that follow ng a
perfornmance optim zati on study, they expect that
nodi fied traveling screens will not only neet the
i npi ngenent standards but will also result in
facilities achieving the best possible performnce.
And we are going make sure that that happens,
because we are going to be conducting a two-year
study in accordance with the EPA rul es nandated in
the 316(b) rule.

We have al ready comenced t he
installation of the first set of screens and w ||
conplete the installation over the next two years.
The environnmental benefits of these screens wll be
realized well in advance of our obligations under
the 316(b) rule.

There has been a | ot of discussion
regarding the installation of closed-Ioop cooling
towers, the cl osed-|oop cooling systemthat woul d
I ncor porate cooling towers.

The installation of cooling towers

woul d require substantial nodification to the
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refinery cooling water system and |i kely would take
five to ten years. There has been sone di scussion
of the cost of inmplenenting a closed-|1oop cooling
wat er system and the BTA docunent published by
DNREC advertised that cost at $75 mllion. But |et
me set the record straight: The cost of that

proj ect would be $300 nmillion or nore, whereas the
nodi fied traveling screens can be installed at a
cost of $15 mlli on.

Is cost a consideration? Absolutely,
it's a consideration. W have 450 enpl oyees and an
equal nunber of contractors that rely on us for
enpl oynent and the benefits that we provide. W
want to continue operating in a responsi bl e nmanner.
W& produce clean, high-quality notor vehicle fuels
for the state and the regi on, and we have nade and
continue to make investnents to produce cl ean fuels.

Followi ng the installation of the
traveling screens, we will be conducting
EPA- mrandat ed studies. The |ast studies were
perforned well over 15 years ago. And because of
the changes in the final rule, not all the studies
mandat ed by EPA have been conduct ed.

In addition to eval uati on of source
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wat er physi cal data and bi ol ogi cal characteri zati on,
Best Technol ogy Avail abl e eval uati on i nvol ves t he
eval uation of other criteria, including technical
feasibility and cost studi es and non-wat er

envi ronnental inpacts, sone of those Tomtal ked
about earlier.

For exanpl e, the non-water
envi ronnental inpacts include the eval uati on of
addi ti onal electric generation needs that is
necessary to power up the cooling towers that we
wll be using. There is also associated em ssion
inmpacts fromthat additional electric generation.
There is also flying particulate matter that is
rel eased fromthe drift of the cooling towers; so
that's certainly a consideration wth anbient air
qual ity standards for PM. 5.

Al'l the mandat ed studies are required
to be reviewed by EPA-approved peer reviewers.
DNREC al so wll be participating in that peer review
pr ocess.

The studies wll fully evaluate the
i mpl ement ation of the nodified traveling screens
which we'll installing, along with the 30 percent

reduction in allowable cooling water w t hdrawal s.
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The final decision for the BTA for entrai nnent
shoul d not be made until after the mandated studies
are conpleted and submtted to DNREC in a structured
permt review prior to the renewal of the permt.

Thank you.

MR. HAYNES: Thank you.

(Loud appl ause)

MR. HAYNES: That concl udes the |i st
of speakers who indicated they wanted to speak. I's
t here anybody who would |ike to speak at this point?

St ate your nane.

MR. SANDLER: |'m David Sandler. |
did sign up.

MR. HAYNES: Ckay. You did signh up.

MR. SANDLER: So, first, | wll
state --

MR. HAYNES: Pl ease use the
m cr ophone.

MR. SANDLER. My |late w fe worked
over 30 years at the Newark --

MR. HAYNES: You're still not
speaking into it. It's not com ng through.

MR. SANDLER: My late w fe worked for

forever over 30 years at the Newark Chrysler
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assenbly |ine. Last year | ran for treasurer of the
State of Delaware, so |I thank anybody who m ght have
voted for ne | ast year.

I want to speak up for the Del aware
River, which is nore inportant than any of us in
this room So the Del aware Ri ver, when the refinery
was first built, was nuch nore polluted than it is
today and had a |l ot of sewage in it.

Back in the seventies they wanted to
build a dam near the Del aware Water Gap, and we
stopped that. So now the two bi ggest rennining
problens with the Del aware River and the life in it
are the Del aware Refinery cooling intake and the
Sal em cool i ng i nt ake.

So the best solution to the Salem 1
and Salem 2 right now would be to shut those plants
down. The best solution for the Delaware City
Refinery would be to build these cooling towers and
put through the cl osed-|oop cooling system

R ght now, because we've heard
mllions of fish | arvae get sucked into the system
and cooked and kill ed, because there is like zero
percent survival rate fromthat; whereas, if we have

a cl osed-|l oop system the requirenents to draw water
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woul d be nuch | ess and we could save these fish and
have a nmuch healthier river. So thank you. Thank
you, M. Haynes, for the opportunity to speak.

MR. HAYNES: Thank you. All right.
Wth that, anyone el se tonight who wi shes to speak?

St ate your nane, pl ease.

MR. MJURRAY: Tim Murray. "1l be
qui ck. | don't have any fancy nunbers or figures,
but I don't want ny job shipped overseas with that

nat ural gas. (Laughter) (Appl ause)

My nanme is Tim Murray. I"'m a
t hi rd-generation Local 13 boilernaker. | have been
here at DCR with (inaudi ble) going on five years.

VWhen | cane here in August of 2010,
nmy intention was not to stay long term At that
poi nt Delaware City was just another place | could
coll ect a paycheck. And at that tine it was a
much- needed paycheck. Wrk being slow was an
under st at ement .

Since then, this refinery has becone
much nore to ne and ny famly than just a paycheck.
It has becone ny second hone, ny second famly. I
drive an hour plus to work every day, and peopl e

often ask me why | don't get a job closer to hone.
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It's an easy question to answer: There isn't

anot her wor kpl ace, refinery, or powerhouse out there
t hat nmeans what this place does to ne. It's a

pl easure every day to cone to work, a pleasure to be
on a first-nane basis with the people that we rely
on with our lives every day, a pleasure to be a part
of the success that this refinery has had in the

| ast five years, and a pleasure to be a part of the
daily safety culture and constant desire to make
this a better place to work.

This is the best job and safest pl ace
to work I have cone across in 15 years, and |I'mvery
proud to be a part of that. And they still give ne
a paycheck. So thank you.

(Loud appl ause and people yelling "Yay!")

MR.  DUNN: Bill Dunn, D U N-N.
can't say that I'man authority on what's being
di scussed this evening, but I amfamliar wth sone
of the stuff.

And, gentlenen, | worked in the
chem cal industry, so |l can relate with the
limtations in the industry that you guys have seen,
and sone of you ended up working here as opposed to

ot her pl aces.
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The ot her thing, being involved in
civic organi zati ons and environnental groups and
nunerous -- and working in the chem cal industry all
seem to have counter interests at hand. It kind of
puts nme in a unique situation anongst the people
that are sitting here.

The thing that | find challenging is
t hat you gentlenen, | nean, have spent your tinme or
your careers in the petroleumindustry, and you have
seen up and down the East Coast that a half dozen to
a dozen different refineries have all shut down;
yet, only one of them has reopened, and it's the one
that you guys are working at right now

Do you know why? Because it's the
only one that can handl e high sul fur fuel or crude
oil. That is not going to change on the East Coast.
Is there a chance that there could be sone
limtation as to the anount of people that are
enpl oyed? Yeah, probably. But, definitively, the
jobs aren't going conpletely away.

How |l ong did this place shut down?

It was a matter of weeks before there was a deal in
the works and nonths before it was back up and

runni ng agai n.
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(People are yelling, "No, a couple of
years!" and booi ng.)

MR. DUNN: Pl ease bear wth ne.

MR. HAYNES: Pl ease --

MR. DUNN: Two speakers ago, sonebody
spoke about the present proposal or the one that the
conpany is nost interested in is a $15 million
i nvest nent, where a cl osed-|1oop system would be a
$300 million investnent.

Wll, there's two ways to | ook at
that. One, | think the 300 is a pretty high
estimation as to what the costs are. And, two, if
you went that route, if | was a carpenter that did
fram ng for concrete work or whatnot, it would seem
to ne that | would have a job for the next ten
years. And there woul d probably be a whol e ness of
ot her people that would get work out of it, as well.

So if you are interested in | abor
interests, it sounds like the way to do it is the
cl osed-| oop system Because | don't think this one
IS goi ng away. I think your job is pretty secure.

(Peopl e are yelling)
What | ask DNREC to do -- and that's

the main part of this hearing and I woul d rather
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focus on that at this point -- there is limted
interests in certain circles and probably in
political circles for the cl osed-|oop system
happening in the near future. I don't know that
that's the best sol ution.

Frankly, | think the best solution is
a cl osed-| oop system But, having said that, and
knowi ng the possibility that that will actually cone
to fruition, to |l ook at seven different things, to
guar antee that you pick the best of the seven
opportunities or seven other systens that m ght be
applied is sonething that you guys should actually
make the |l argest effort to do. And if it costs a
couple nore than 15 mllion to make it the system
that is going to provide the best return to
everybody in New Castle County, Del aware, up and
down the Del aware R ver, that's the one that you
shoul d be going with. Thank you.

MR. HAYNES: Thank you. That
concl udes the public comments at this pubic hearing.
And thank you all for com ng. I would like to thank
the school for hosting this.

(Concl uded at 9:00 p.m)
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